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GRANT OF NONEXCLUSIVE EASEMENTS

(UTILITIES)

THIS GRANT OF NONEXCLUSIVE EASEMENTS (UTILITIES) "Agreement") is

made this A day of *I ,2007, by and between W 0 Route Men

Aspacdle a, Leb4 me A ary:ada , having its principal place of

businesslocatedat Th No,s SOL lad Of-y LAl (WAh ("Grantor"),and the

EASY STREET PARTNERS, LLC, a Utah limitedliabilitycompany, having itsprincipalplace
of businesslocatedat201 Heber Avenue, Park City,Utah 84060 ("Grantee").

RECITALS

A. Grantor is the owner in fee simple of certainimproved land locatedin Summit

County, Stateof Utah, which ismore particularlydescribed on Exhibit A attachedhereto and

incorporatedhereinby reference("GrantorProperty").

B. Grantee isthe owner in fee simple of certainrealpropertylocatedadjacentto the

Grantor Property, which is more particularlydescribed on Exhibit B attached hereto and

incorporatedhereinby reference("Grantee Property").

C. Grantee desiresto utilizecertainpropertyowned by Grantor forutilityinstallation

and maintenance purposes inaccordance with theprovisionsof thisAgreement.

D. In accordance with and subjectto the terms and conditionsof thisAgreement,
Grantor has agreed to grantand convey to Grantee certainperpetualnonexclusive easements and

rightsof way (the"Easements") to use,operate,repairand maintain utilitiesunder thatcertain

property within the Grantor Property described in Exhibit C attachedhereto and incorporated
herein for allpurposes (collectively,"Easement Property"). The Easement Property also is

depictedon a SitePlan attachedtoExhibitC.

AGREEMENT

NOW, THEREFORE, in considerationof the foregoing,the sum of Ten Dollarspaid by
Grantee to Grantor, the mutual covenants contained herein, and other good and valuable

consideration,the receiptand sufficiencyof which arehereby acknowledged, and intendingto be

legallybound hereby,Grantor and Grantee hereby agree as follows:
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1. Grant of Easement. Subject to the terms and conditions set forth in this

Agreement, and subjectto allmattersof record,Grantor hereby grantsand conveys to Grantee,
for the use and benefitof the Benefited Parties(as defined below), a perpetualnonexclusive

easement and rightof way to install,operate,repairand maintain the utilitieslocatedwithin the

Easement Property ("UtilitySystem"). Grantee shallnot disturbthe surfaceof the Easement

Property without obtaining Grantor's priorwrittenconsent. For purposes of thisAgreement,
"BenefitedParties"shallmean: (a)Grantee and theirrespectivesuccessorsand assigns;and (b)
alltenants,subtenants,guests,employees, agents,customers, inviteesand concessionairesof

Grantee.

2. Easements Appurtenant to the Grantee Property. The Easements shall be

appurtenantto and run with the land and constitutea portionof the Grantee Property and each

part thereof. Any Benefited Party'srightto utilizesuch Easements shallbe subjectto the

management and control of the Grantor. Grantor may enact such reasonable rules and

regulationsas itsees fitto regulatethe use of the Easement Property,and such rulesshallbe

binding upon theBenefitedParties.

3. Grantee's Use of Easement Property. Grantee shallhave the right,atitssolecost

and expense, to use the Easement Property to install,operate,repairand maintain the Utility

System. Grantee shallprovide Grantor with ten (10) days advance written notice of any

connection,repairor maintenance activitiesand shallendeavor to undertake such activitiesat

times convenient and reasonably acceptable to Grantor. Grantee's access to the Easement

Property shallnot unreasonably interferewith the development or continuinguse of the Grantor

Property or disruptthe transmissionof utilitiesto the Grantor Property. Grantee shallconnect to

the UtilitySystem so as not to adversely impact the aestheticsof the Grantor Property and to

minimize itsimpact on the Easement Property and the Grantor Property. Grantee shallalso

repairallaspectsof the Easement Property,the UtilitySystem, as well as any displacedground
and landscaping to as good or bettercondition as existed immediately prior to any such

displacement or excavation.

4. No Mechanic's Liens. All activitiesby Grantee with respectto the Easement

Property shallbe pursued diligentlyto completion. Grantee shallnot permit any lienor claim of

mechanics or laborersto be filedagainstthe Easement Property or the Grantor Property,or any

partor partsthereof,forany work, laboror materialsfurnished,allegedto have been furnishedor

to be furnishedpursuant to any agreement by Grantee. Within thirty(30) days afterthe date of

the filingor recordingof any such lien,Grantee shallcause the same to be paid and discharged
of record.

5. Grantor'sReservationof Rights. Grantor reservesunto itselfforever,the rightto

cross over or under the Easement Property,to place or grant other easements along, across or

over the Easement Property so long as such other easements and uses do not prevent Grantee's

use of the Easement Property for the limitedpurposes herein granted. In the event that any
Easement improvement iscondemned by a municipal authoritywithjurisdictionover the Grantor

Property or isdestroyed by casualty,Grantor reservesunto itselfforever,the rightto determine

whether or not to repair,restore,constructor replace such Easement improvement. Grantor

furtherreservesthe rightto servicethe utilitiesinthe Easement Propertyby utilizingthe Grantee
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Property and itsutilitiesas may be reasonably necessary to ensure proper functioning of

Grantor'sutilitysystem.

6. Repair. Restorationand Damages. Grantee shallin allinstancesimmediately

repairand restorethe Easement Propertyand adjacentland togetherwith any improvements and

personalproperty locatedthereon to as good or betterconditionas existedimmediately priorto

any access,use and enjoyment of the Easements, or caused by the access,maintenance, repairor

replacement of the UtilitySystem. Grantee shallalsodispose of any garbage and refuserelated

to Grantee's use,access and improvement of the Easement Property.Grantee agrees topromptly

compensate Grantor forany damage to Grantor'spersonalpropertyand improvements on or off

the Easement Property thatiscaused by Grantee's use,connection,maintenance or repairon the

Easement Property and is not immediately repairedor restoredby Grantee pursuant to this

Section6.

7. Covenants to Run With the Land. Subject to the terms of thisAgreement, the

Easements shallconstitutecovenants running with the land, and shallburden the Easement

Propertyas the servientestate,and benefitthe Grantee Propertyas thedominant estate,and shall

be binding upon the Grantor, itssuccessors,assigns,and any person acquiring,leasing,or

otherwise owning an interestin the Easement Property. Furthermore, allobligationsof Grantee

and the BenefitedPartiesshallburden the Grantee Propertyforthebenefitof the Grantor and the

Easement Property.

8. Not a PublicDedication. Nothing containedinthisAgreement shallbe deemed to

be a giftor a dedicationof any portionof the Easement Property to or forthe generalpublic or

for any public purpose whatsoever, itbeing the intentof the partiesthat thisAgreement be

strictlylimitedto and forthe purposes expressed herein.

9. Hazardous Materials. Grantee shallnot create,generate,use,bring,allow,emit,

dispose of or permit to be used,brought,emittedor disposed of on, over or under the Easement

Property,or any partthereofor any property adjacentthereto,any toxicor hazardous gaseous,

liquidor solidmaterialor waste or any materialwhich isdefined as "Hazardous Substances",
"Hazardous Materials"or "Toxic Substances" or the likepursuant to any federal,stateor local

law, rule,regulationor ordinance or which has been determined by any state,federalor local

governmental or public authorityto be capable of posing a riskof injuryto health,safetyor

property (collectively,the "Toxic Materials").Grantee, at itssolecost,shallimmediately take

allstepsnecessary to effecta clean up of any Toxic Materialsin the event of a breach of this

Section and to obtain appropriategovernmental agency certificationof such clean up. Grantee

shalland does hereby indemnify and hold Grantor harmless from any and allclaims,liabilities,
costsor expenses incurredor sufferedby Grantor arisingfrom a breach of thisSection9.

10. Indemnity. In additionto the specificindemnity described in Section 9 above,

Grantee covenants and agrees to indemnify and hold Grantor and its respectiveofficers,

members, agents,representatives,associatesand employees harmless from and againstany and

allclaims,actions,liabilities,costsand expenses (includingreasonableattorneys'fees)arising
from the breach by Grantee of any term or conditionof thisAgreement. The indemnity setforth

in thisSection 10 shallbe in additionto,and not in limitationof,any rightsto indemnity at law

or in equity.
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11. Notice. Any notice,demand, request,consent,submission,approval,designation,
or othercommunication which eitherparty isrequiredor desiresto give to any other shallbe in

writingand shallbe sent by United Statesregisteredor certifiedmail,returnreceiptrequested,
addressed to the other party at address set forth in the preamble, or such other address as
indicatedinwritingby such party.

12. No Relationship.The partiesheretodo not,by thisAgreement nor by any parties'
acts,become principaland agent, limitedor general partners,jointventurersor of any other
similarrelationshipof each otherin theconduct of theirrespectivebusinesses,or otherwise.

13. Cooperation. The partieshereto agree to cooperate reasonably to attempt to
resolve any disputesthatmay arisein the futurebetween them with respectto the use of the
Easement Propertyby Grantee and use of theEasement Propertyby Grantor.

I4. No Waiver. Failureof a party hereto to insistupon strictperformance of any
provisionshereof shallnot be construed as a waiver forfuturepurposes with respectto any such

provisionor option. No provisionof thisinstrumentshallbe deemed to have been waived unless

such waiver isin writingand signed by thepartyallegedto have waived itsrights.

15. Costs and Expenses. In the event of a breach in any of the covenants or

agreements contained herein,the breaching party shallpay allcosts and expenses, including
reasonable attorneys'fees,which may ariseor accrue from enforcing thisAgreement or in

pursuing any remedy provided by the laws of the State of Utah, whether such remedies are

pursued by filingsuitor otherwise. Grantor and Grantee acknowledge thatin the event of any
defaulthereunder, itwould be difficultto ascertainthe exact money damages sufferedby the

non-defaultingparty. Accordingly, the partiesagree thatsuch non-breaching partyisentitledto

appropriateequitableremedies in theevent of any such default.

16. Successors and Assians. This Agreement shallbe binding upon and inureto the

benefit of the partiesand theirrespectiveheirs,executors,administrators,successors,legal
representatives,and assigns. For so long as the Grantee owns any portion of the Grantee

Property, Grantee shall be responsiblefor the acts and omissions of the Benefitted Parties

hereunder,includingbut not limitedto those describedin Sections5, 11 and 12 hereof. At such

time as Grantee no longer owns any portionof the Grantee Property,allof the owners of the

Grantee Property and any associationcreated to manage the Grantee Property shall be

responsibleforthe actsand omissions of the BenefitedPartiesunder thisAgreement.

17. Interpretation.The Sectionheadings in thisAgreement are forconvenience only
and shall not be considered or referred to in resolving questions of interpretationand

construction. The use of the singularin thisAgreement shallinclude the plural,where the

contextisotherwiseappropriate.

I8. Duration and Amendment. This Agreement and theEasements shallbe perpetual.

Notwithstanding anything within thisAgreement to the contrary,the partiesmay terminatethis

Agreement only by a writtennoticeof terminationexecuted by the parties,and recorded in the

officeof the Summit County Recorder,Utah. The partiesmay amend thisAgreement only by a
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written instrument executed by the parties,and recorded in the officeof the Summit County
Recorder,Utah.

19. Counterparts.This Agreement may be executed inon or more counterpartswhich

togethershallconstitutethe Agreement.

20. Applicable Law. This Agreement shall be governed by and construed in
accordance with and interpretedunder the laws of the Stateof Utah.

IN WITNESS WHEREOF, the partieshave executed thisAgreement as of the day and

year firstabove written.

GR ANTOR:

By : Ms

Name: Sw44 AA

GRANTEE:

EASY STREET PARTNERS, LLC,
a Utah limitedliabilitycompany

By: Easy StreetMezzanine LLC,
a Delaware limitedliabilitycompany

Its: Sole Member and Manager

By: Easy StreetHolding, LLC,
a Utah limitedliabilitycompany

Its:Sole Member and Manager

By: AVG-SL, LLC,
a Utah limitedliabilitycompany

Its:Manager

B '-

William S oa

Its:Manager
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STATE OF 11 00 )

:ss.

COUNTY OF Owned )

The foregoinginstrumentwas acknowledged beforeme thisMay of /11

, 2007, by YEflk 44 if, , the

MICHAEL E YOUNG ,
memouc*SWEOPUFM

/ SALTLAKECiTY.uT84it? NOTARY PUBL'
COMM, EXP.06*20-2009

STATEOFUTAH )

:ss.

COUNTY OF )

The foregoingGrant of Nonexclusive Easements (Utilities)was acknowledged before me
this day of ,2007, by William Shoaf, the Manager of AVG-SL, LLC
the Manager of Easy StreetHolding, LLC, a Utah limitedliabilitycompany, the soleMember
and Manager of Easy StreetMezzanine, LLC, a Delaware limitedliabilitycompany, the sole
Member and Manager of Easy StreetPartners,LLC, a Utah limitedliabilitycompany, who

signed on behalfof saidcompany.

NOTARY PUBLIC
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EXHIBIT A

LEGAL DESCRIPTION OF GRANTOR PROPERTY

BEG AT A PT THAT IS N 200.58 FT AND W 129.40 FT FR THE SW COR OF THE

SE % OF THE NE % OF SEC 16,T2SR4E, SLBM, SD PT BEING THE NE COR OF

LOT A-1 OF THE TOWN LIFT SITE, PHASE A SUBD, ACCORDING TO THE

OFFICIAL PLAT OF RECORDED AND ON FILE IN OFFICE OF THE SUMMIT

COUNTY RECORDER; ENTRY NO 380364; & RUN 76*l7'14" E 42.72 FT; TH S

66*46'30" E 27.04 FT TO A 109.67 FT RAD CUR TO THE LEFT, WHOSE RAD PT

BEARS N 10*15'59" W; TH NE'LY ALG THE ARC OF SD CUR 69.33 FT THRU A

CENTRAL ANGLE OF 36*13'20"; TH N 9*01'08" E 19.44 FT TO A PT ON A 30.00

FT RAD CUR TO THE RIGHT, WHOSE RAD PT BEARS S 24*11'00" E; TH ALG

THE ARC OF SD CUR 40.53 FT THRU A CENTRAL ANGLE OF 77*24'00"; TH S

36*47'00" E 81.79 FT; TH S 06*47'00" E 94.81 FT; TH N 66*46'30" W 166.90 FT; TH

S 19*54'00" W 8.32 FT; TH N 66*11'00" W 24.80 FT; TH N 66*11'33" W 51.53 FT;

TH N 65*56'00" E 20.98 FT; TH N 24*04'00" W 44.32 FT TO THE PT OF BEG

CONT 0.43 ACRES 668.437 851-674

SA-400-E-1-A
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EXHIBIT B

LEGAL DESCRIPTION OF GRANTEE PROPERTY

A parcelof land locatedwithinthe South halfof theNortheastquarterand North

halfof the Southeastquarterof Section 16,Township 2 South,Rang 4 East,Salt

Lake Base and Meridien,Park City,summit County, Utah, more particularly

describedas follows;

Beginning atthe Southwest cornerof Lot 16,Block 50,Amended Park City

Survey, on fileand of recordintheofficeof the summit county Recorder, said

pointliesWest, 90.71 feetand South, 58.93 feetfrom Southwest cornerof the

Southeastquarterof theNortheastquarterof saidSectionl6;thence along the

westerlylineof saidlot16 and theeasterlyright-of-wayof Main Street,North 23'

38'00" West a distanceof 64.32 feettheNorthwest cornerof saidLot 16;thence

leavingsaidBlock 50,West a distanceof 14.14 feetalong saidright-of-wayto a

pointon theboundary of the FirstAmended SubdivisionPlatof The Town Lift

Site;thence,continuingalong saidright-of-wayand saidboundary North

32'25'56" West a distanceof 126.50 feet;thence leavingsaidright-of-way,along

saidboundary North 58'O2'07" East a distanceof 81.41 feet;thence leavingsaid

boundary South 66'11'22" East a distanceof 77.33 feet;thence North 19'54'00"

East a distanceof 8.32 feet;thence south 66'46'30" East a distanceof 166.95 feet;

thenceNorth 06'43'16" West a distanceof 1/21 feettoa pointon theboundary of

Poison Creek Marcantilecondominium Project,on fileand of recordinthe office

of the Summit County Recorder; thence along saidboundary South 66'42'46"

East a distanceof 30.01 feet;thence continuingalong saidboundary South

07'l2'l6" East a distanceof 85.18 feet;thence continuingalong saidboundary

South 60.64 feettoa pointon thenortherlyright-of-wayof Heber Avenue; thence

leavingsaidPoison Creek boundary and along saidright-of-wayNorth 81'17'00"

West a distanceof 227.98 feet;to thepointofbeginning.

Contains 49,435.83 square feet1.13acres
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EXHIBIT C

LEGAL DESCRIPTION AND SITE PLAN OF EASEMENT PROPERTY
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I
PARK OlTY SURVEYING

P.O.Box 682993
ParkCity,Utah 84068

435.649.2918 *(fax)435.649.4637

11-28-2006

UnionSquareUtilityEasement#1 fromMarriot

A parceloflandfora non-exclusiveutilityeasement forthebenefitoftheUnion Square
Condominium Project,locatedwithintheNortheastquarterofSection16,Township 2

South,Range 4 East,SaltLake Base & Meridian,Park City,Summit County,Utah,more

particularlydescribedas follows;

Beginningata pointon the boundary ofthe Union Square Condominium Plat,saidplat
on fileand of recordintheOfficeofthe Summit County Recorder,EntryNumber

774532, dated 04/12/2006,saidpointbeingNorth 58*02'07"East a distanceof5.72feet

alongsaidboundary from theNorthwesterlycornerofthesaidUnion Square
Condominium Plat;thenceleavingsaidpointof beginningand saidboundary North

53*47'58"Easta distanceof2.71feet;thence North55"2T55" Easta distanceof1.66

feet;thence North30"52'59"West a distanceof 0.21feet;thence North57"36'38"Easta

distanceof16.34feet;thence South 33'24'38"Easta distanceof0.34feet;thence North

55*29'28"East a distanceof1.96feet;thence North33*24'38"West a distanceof0.29

feet;thence North57*51'41"East a distanceof14.84feet;thence North58'24'39"East

a distanceof1.16feet;thenceSouth 31*3700" Easta distanceof0.38feet;thence

North57'26'53"Easta distanceof1.98feet;thence North31*3700" West a distanceof

0.29feet;thence North60*08'14"East a distanceof0.13 feet;thence North 65"51'39"

Easta distanceof4.43feettoa pointon saidUnion Square Condominium Plat;thence

alongsaidboundary South 58*02'07"West a distanceof45.17 feettosaidpointof

beginning.

Containing23 square feet,more or less.

1
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PARK CITY SURVEYING
P.O.Box 682993

ParkCity,Utah 84068
435.649.2918 *(fax)435.649.4637

11-28-2006

UnionSquareUtilItyEasement#2 fromMarriot

A parceloflandfora non-exclusiveutilityeasement forthebenefitofthe Union Square

Condominium Project,locatedwithintheNortheastquarterofSection16,Township 2

South,Range 4 East,SaltLake Base & Meridian,Park City,Summit county,Utah,more

particularlydescribedas follows;

Beginningata pointon the boundary oftheUnion Square Condominium Plat,saidplat
on fileand of recordintheOfficeoftheSummit County Recorder,EntryNumber

774532, dated 04/12/2006,saidpointbeingNorth 68*45'37"West a distanceof29.43

feetfrom theNortheasterlycornerofthesaidUnion Square Condominium Plat;thence

leavingsaidpointofbeginningand alongsaidboundary North66*46'30"West a

distanceof166.96 feet;thenceSouth 19"54'00"West a distanceof8.32feet;thence

North66*11'22"West a distanceof26.35feettoa pointon a 63.97footradiusnon-

tangentcurvetothetotheright,centerbearsSouth 88*23'46"East;thence leavingsaid

platboundary and alongthearcofsaidourve througha centralangleof1'50'56",a

distanceof2.06feettoa pointon a 21.50footradiusreversecurvetothetotheleft;

thencealongthearcofsaidcurvethrougha centralangleof38*30'41",a distanceof

14.45feettoa pointon a 60.16footradiusreversecurvetothetothe right;thencealong

thearcofsaidcurvethrougha centralangleof3'2T30", a distanceof3.63feet;thence

South 67*33'00"Easta distanceof59.52 feet;thenceSouth 24"23'49"West a distance

of6.43feet;thenceSouth 66*47'20"Easta distanceof104.02feet;thence North

23*20'O2"East a distanceof5.78feet;thenceSouth 66*51'43"East a distanceof22.25

feet;thence North23*12'22"Easta distanceof15.33feet;thence North 06*43'16"West

a distanceof25.79feet;thence North83*16'44"Easta distanceof6.00feet;thence

South 06*42'45"Easta distanceof55.15feetto saidpointofbeginning.

Containing1,388 squarefeet,more orless.

1
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MARR/OT EASEMENT EXH/B/T

LOT A-1
AMENDED TOWN L/FTSHE,

PHASE A

ex-s PROPOSED NON-EXCLUSIVEMt906PGM
PROPOSED NON-EXCLUSIVE UTILITYEASEMENTTO

UTILITYEASEMENTTO ACCOMODATE UNIONSQUARE
ACCOMODATEUNIONSQUARE (UNIONSQUARE #2)

man NorroscALE

(UNIONSQUARE #1)

MARRIOT AQUACADE PROPOSED NON-EXCLUSIVE
UTILITYEASEMENTTO
ACCOMODATEUNIONSQUARE
(UNIONSQUARE #2)

PROPOSED
NON-EXCLU99E
UTILITYEASEMENT
TOACCOMODATE
MARRIOT
(MARMOT$1)

PROPOSED
NON-EXCLUSIVE
UlllJTYEASEMENT

PROPOSED NON-EXCLUSIVE Ro
UTILITYEASEMENTTO (Manatorwe
ACCOMODATE MARRIOT

SKY LODGE

CONDOMINIUM PLA T

1 o'
BLock se
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