00810504 B: 1656 P: 1094

B: 1656 P: 1094 Fee $40.00

Carri R. Jeffries, Iron County Recorder - Page 1 of 12

10/02/2023 12:33:24 PM  By: COTTONWOOD TITLE INSURANCE AGENCY,
INC.

Tax Serial Number:
8-1117-0012-0000

RECORDATION REQUESTED BY:
UTAH COMMUNTY FEDERAL CREDIT UNION
360 Wast 4800 North
Provo, UT 84604

WHEN RECORDED MAIL TO:
UTAH COMMUNITY FEDERAL CREDIT UNION
360 Wast 4800 North
Provo, UT 84604

W52 -vae FOR RECORDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

MAXIMUM LIEN. The fien of this Deed of Trust shall not excead at any one time
$4,700,000.00,

THIS DEED OF TRUST is dated September 29, 2023, among Coal Creek Townhomes, LLC, a
Utsh Limited Liabllity Company (“"Trustor”); UTAH COMMUNITY FEDERAL CREDIT UNION.
whose address is 360 West 4800 North, Provo, UT 84604 {referred to below sometimes as
"Lender” and sometimes as "Beneficiary™); and Utah Community Federal Credit Unlon, whose
addrass is 360 West 4800 North, Provo, UT 84604 (referred to below as “Truatae®).

CONVEYANCE AND GRANT. For valusble consideration, Trustor irevocably grants and conveys to Trustes in trust,
with power of sala, for the bonefit of Lender as Beneficlary, all of Trustor's rght, title, and Interest In and to the
following described real property, together with all existing or subssquently arected or affixed bulldings, Improvements
and fixtures; oll easements, rights of way, and appurtenances; all water, water rights and ditch rights (Including stock in
utilities with ditch or irigation rights); and all other rights, royaltles, and profits ralatlngrtg the reat property, including
without limitation all minerals, oll, gas, geothermal and similar matters, {the "Real peorty™) located In lron

County, State of Utah:

Beginning South 89°59'02'" West 650.98 feet and South 123.61 feet from the Northeast
corner of the Southeast quartor of the Northwest quarter of Section 15, Township 36
South, Range 11 West, Salt Lake Base and Meridian and said polnt baing on the vacated
centatline of 200 South Street; thence North 89°22'48"" East along said vacated centerdine
219.80 feet; thence South 00°25'16" East 33.00 feet; thence North 89°22'48" East
20.00 feot to the Westerly right-of-way line of I-15; thence South 00°25'64"" East along
said Westerly right-of-way line 147.97 feet: thence South 89°58'20" West 247.06 feet to
the Easterly right-of-way line of 1400 West Street; thence North 00°33'26'* West along
sald Easterly right-of-way line 145.42 feet to a point of curve; thence along the arc of a
curve to the right with a radius of 75.00 feet a distance of 34.18 feet {the chord of said
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curve bears North 12°29°'59"" East 33.88 feet)} to the point of beginning.

The Real Property or its address Is commonly known as Vacant Land approx. (209
South 1400 Waest, Cedar City, Utah 84720), Cedar City, UT. The Real Property tax
Identification number is B-1117-0012-0000,

Teustor presently assigns to Lender {alao known as Beneficiary In this Deed of Trust) all of Trustor's right, title, and
interaat in and to all presant and future leases of the Property and all Rents from the Property. In addition, Trustor
grants to Landar a Uniform Commercial Code security Interast in the Paracnal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (Al PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMARNCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, 1S ALSO GIVEN TO SECURE ANY AND ALL OF TRUSTOR'S OBLIGATIONS UNDER THAT
CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER OF EVEN DATE HEREWITH. ANY
EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED DOCUMENTS
REFERRED TO THEREIN, SHALL ALSQ BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST. THIS DEED OF
TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay to Lender alf
amounts secursd by this Deed of Trust as they become dus, and shall strctly and in a timely manner parform alt of
Trustor's ohligations under the Note, this Dead of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Dead of Trust is a "construction mortgege® for the purposes of Sections 9-334
and 2A-309 of tha Uniform Commaercial Code, as those saections have bean adopted by the State af Utah,

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's possassion and use of the
Property shall be governed by the following provisiona:

Possoession and Use. Untl the occurrence of an Event of Default, Trustor may (1} remaln in possession and
control of the Property; {2} use, opserate or manage the Property; and {3} collect tha Rents from tha Property.
The following provislona relate to tha use of the Proparty or to other limitations on the Property. This instrument is
a Trust Dead executed In conformity with tha Utah Trust Dead Act, UCA 67-1-19, ot 88q.

Duty to Malntain, Trustor shall maintain the Property in tenantable condition and promptly perform all repairs,
roplacements, and maintenance necessary to prassrve Its value.

Compllance With Environmental Laws. Trustor reprasents and warrants to Lander thet: {1) During the period of
Trustor's ownership of the Property, there has bean no use, ganeration, manufactura, storage, treatment, disposal,
releage or threatened release of any Hazardous Substance by any parson on, under, about or from the Property;
{2} Trustor has no knowiedge of, or reagon to beliave that there has been, axcept as previously disclossd to and
acknowlodged by Lender in writing, {al any breach or violation of any Environmental Laws, (b} any use,
genaration, manufacture, storage, treatment, disposal, release or threatenad release of any Hazardous Substence
on, under, about or from the Property by any prior ownars or occupants of the Proparty, or (¢l any actual or
threatened litigation or clalms of any kind by any person relating to such matters; and (3) Except as previously
disciosed to and acknowledged by Lender in wrlting, (a) neither Trustor nor any tenant, contractor, agent or other
authorized uger of the Proparty shall use, genarate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b} any such activity shall be conducted in compliance with
al appilcabla federal, state, and locat laws, regulations and ordinances, Including without limitation all
Environmental Laws. Trustor authorizes Lender and its agents to enter upon the Property to make such
Inaspections and tests, at Truator's expense, aa Lender may desm appropriate to determine compliance of the
Property with this section of the Deed of Trust. Any inspections or tests mads by Lender shall be for Lander's
purposes only and shall not be construed to create any responsibility or liabliity on the part of Lender to Trustor or
t any other porson. The representations and warrantles contained hereln ara based an Trustor's due diligence in
Investigating the Property for Hazardous Substances. Trustor hereby {1} releases and waives any future claims
against Lender for indemnity or contribution in the avent Trustor bacomes llable for cleanup or other costs under
any such laws; and {2} agrees to Indemnify, defend, and hold harmless Lander against any and all clalms, losses,
liabifitles, damuges, penalties, and expenses which Lender may directly or indlrectly sustain or suffer resulting from
a breach of this section of the Deed of Trust or as a consequance of any use, genaration, manutacture, storage,
disposel, release or threatened ralease occurring prior to Trustor's ownership or Intersst in the Proparty, whether or
not the same was or should have been known t0 Trustor, The provisions of this section of the Deed of Trust,
Including the obligation to indemnify and defend, shall survive tha payment of the Indebtaedness and the satisfaction
and reconveyance of the llen of this Deed of Trust and shall not be affectad by Landar’s acquisition of any Interest
In tha Property, whether by foreclosure or otherwise.
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Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waata on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Trustor will not remove, or grant to any other party the right to removs, any timbar, minerals {including
oil and gas), coal, clay, scoria, soll, gravel or rock products without Lender's prior written congent,

Removal of Improvements, Trustor shall not demalish or remove any Improvements from the Real Property without
Lender's prior written consent. A3 a condition to the removal of any Improvements, Lender may require Trustor to

make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal
value.

Lendar's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Propearty at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Trustor's
compliance with the terms and conditions of thls Dead of Trust.

Compllance with Governmental Raquiraments. Trustor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter In effect, of all governmental authaorities applicable to the use or occupancy of the
Property, Including without limitation, the Americans With Disabilitles Act, Trustor may contest in good falth any
such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals,
s0 long as Trustor has notified Lender in writing prior to doing so and so long as, in Lender's sole oplnion, Lender's
interasts In the Property are not jeopardized. Lender may require Trustor to post adequate security or a surety
bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees nelther to abandon or leave unattended the Property. Trustor ghall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lander may, at Lender's option, declere Immediately due and payable all sums
secured by this Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the
Real Praperty, or any interest in the Real Froperty, A "sale or transfer” means the conveyance of Real Property or any
right, title or intereat in the Real Property; whether legal, beneficial or squitable; whaether voluntary or involuntary;
whether by outright sale, deed, installment aale contract, (and contract, contract for deed, leasehold Interest with a
term greater than three (3) years, lease-option contract, or by sale, asslgnment, or transfer of any beneficlal Interast in
glr_:o any land trust holding title to the Real Property, or by any other method of conveyance of an interest in the Real
perty.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Trustor ahall pay when due {and In all events prior to delinquency) alf taxes, special taxes, assessments,
charges {including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claime for work done on or for services rendered or material furished to the Property. Trustor
ghall maintain the Property free of all lisns having priority over or equal to the intevest of Lender under this Deed of
Teust, except for the lien of taxes and essessments not due and except as otherwisa provided In this Deed of
Teust.

Right to Contest. Trustor may withhold payment of any tax, assesament, or claim In connection with a good falth
dispute over the obligation to pay, so long as Lander's interest in the Property is not jeopardized. If a llen ariges or
la filad as a result of nonpayment, Trustor shall within fifteen (15) days after the Hlen arises or, i a lien s filed,
within fifteen {15} days after Trustor has notice of tha filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender In an
amount sufficlent to discharge the len plus any costs and reasonable attorneys® tees, or other charges that could
accrue as a result of a foraclosure or sale under the lien. In any contest, Trustor shell defond Itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Trustor shall name Lendsr as an
additional obligea under any surety bond furnished in the contest proceedings.

Evidence of Payment. Trustor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any tima a written
statement of the taxes and assessments against the Property.

Notice of Construction. Trustor shall notify Lender at least fifteen (15) daya before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's len, materialmen's llen, or
other lien could be asserted on account of the waork, services, or materlals. Trustor will upon fequest of Lender

furnish to Lender advence assurances satisfactory to Lender that Trustor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE, The following provislons relating to inauring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Trustor shall procure and maintain policies of fire insurance with standard extended
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coverage endorsements on a replacement basis for the full insurabla value covering alt Improvements on the Real
Property in an amount sufficlent to avoid application of any colnsurancs clause, and with a standard mortgagee
clausa in favor of Lender. Trustor shall also procure and maintain comprehansgive general liability nsurance in such
coverage amountas as Lander may requast with Truastee and Lender being named as additional insureds in such
liabllity Insurance policles. Additionslly, Trustor shall maintaln such other insurance, including but not fimited to
hazard, business Interruption, and boller insurance, as Lender may reasonably raquire. Policles shall be written in
form, amounts, coverages andi basis reasonably acceptabla to tender and issued by a company or companies
reasonably acceptable to Lendor. Trustor, upon request of Lender, will deliver to Lander from time to time the
policies or certificates of Insurance In form satisfactory to Lender, including stipulations that coverages will not ba
cancelied or diminished without at least ten {10) daye prior written notice to Lender. Each insurance policy also
shall includa an endorsement providing that coverage in favor of Lender will not be impaired In any way by any act,
omission or default of Trustor or any other person. Should the Real Property be located in an area designated by
tha Administrator of the Federal Emergency Management Agency as a special flood hazard area, Truator agress to
obtain and maintain flood Insurance, if availabla, for the full unpaid principal balance of the lcan and any prior liena
on the property securing the loan, up to the maxdmum policy limits set under the National Flood Insurance Program,
or as otherwisa raquired by Landar, and to maintain such insurance for the term of the lean. Flood insurance may
be purchasad under the National Flood Insurance Program, from private insurers providing "private flood Insurance” -
as definad by applicable faderal fiood Inaurance statutes and regulations, or from another fiood insurance providar
that Ig both acceptable to Lender In Its sole discretion and permitted by applicable federal flood Insurance statutes
and regulations.

Application of Procesds. Trustor shall promptly notify Lendar of any loss or damage to the Proparty. Lender may
make proof of logs if Trustor falls to do so within fifteen (15) days of the casualty. Whether or not Lender's
sacurity Is impaired, Lender may, at Lender's election, recaive and retaln the procesds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien atfecting the Property, or the restoration
and repair of tha Property. If Lander alects to apply the proceads to restoration and repalr, Trustor shafl repair or
raplace the damagad or destroysd Improvements in a manner satisfactary to Lender. Lendar shall, upon
satisfactory proof of such expanditure, pay or raimburse Trustor from the proceads for tha reasonable cost of
repair or restoration if Trustor is not in default under this Deed of Trust. Any proceads which hava not baen
disbursed within 180 days after their racelpt and which Lender has not committad to tha repair or reatoration of
the Property shall be used first to pay any amount owing to Landar under this Deed of Trust, then to pay accrued
Interest, and the remainder, if any, shall be applied to the principal balance of tha Indebtedness. If Lender holda
any procesds after payment in full of the Indebtedness, such proceeds shall be pald to Trustor as Trustor's
Interests may appear.

Trustor's Report on Insurance. Upon requast of Lender, however not more than once a yaar, Trustor ghall furnish
to Lender a report on each existing policy of Insurance showing: {1} tha name of the insurer; (2] the risks
insured; (3) the amount of the policy; (4} the property insured, the then current replacement value of such
property, and the manner of dotermining thet value; and (5} the explraton date of the pollcy. Trustor shall, upon
request of Lander, have an independent appralser satisfactory to Lender determine the cash value replacement cost
of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lendar'a interest in
the Property or if Trustor falls to comply with any provision of this Deed of Trust or any Related Documents, Including
but not limited to Trustor's fallure to dlscharge or pay when due any amounts Trustor is required to dlacharge or pay
under this Deed aof Trust or any Relsted Documents, Lender on Trustor's behalf may (but shall not be abligated to) taks
any action that Lander deems appropriate, including but not limited to discharging or paying all taxes, lens, security
Intereats, sncumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintalning and preserving the Property. All such expenditures incumred or pald by Lender for such purposes will then
bear Interest et the rate cherged under the Note from the date Incurred or paid by Lender to tha date of repayment by
Trustor. Al such expenses will bacome 2 part of the Indehtedness and, at Lender's option, will {Al be payabla on
demand; (B) bo added to the balance of the Note and be apportionsd among and be payabla with any Instaliment
payments to bacome due during elther (1} the term of any applicable inaurance policy; or {2) the remaining term of
the Note; or {C] bae treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies ta
which Lender may ba entitied upon the occurrance of any Event of Default.

V;’AHRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Dead
of Trust: :

Titde. Trustor warranta that: {al Trustor holds good and marketable title of record to the Property In fee simple,
free and clear of all flena and encumbrances other than those sst forth in the Real Property description or In any
title insurance policy, title report, or final titte opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and {b] Truator has the full right, power, and authority to execute and deflver this Dead of
Trust to Lender,
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Defanse of Tithe. Subject to the exception in the paragraph abova, Trustor warrants and will forever defend the
titla to the Property against the lawful clasima of all persons. In the event any actlon or proceeding la commenced
that questions Trustor's title or the intereat of Trustee or Lender under this Deed of Trust, Trustor shall defend the
action at Trustor's expense. Trustor may be the nominal party In such proceeding, but Lender ahall be entitied to
participata in the proceeding and to ba represented in the proceeding by counsel of Lender's own cholce, and
Trustor will deliver, or cause to be delivered, to Lender auch instruments as Lander may request from tima to time
to permit such participation,

Compliance With Laws. Trustor warrants that the Property and Trustor’e use of the Property complles with all
existing applicable laws, ordinances, and regulations of governmental authoritles.

Survival of Representations and Warranties. All represantations, warranties, and agreements made by Trustor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continulng in naturs, and
shall ramain In full force and affect until such time as Trustor's Indebtednesa shall ba pald in full.

CONDEMNATION. The following provisions ralating to condsmnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in condemnation la filed, Trustor shall promptly notify Lender in writing, and
Trustor shall promptly take such steps ag may be necessary to defend the action and obtain the award. Trustor
may ba the nominal party In such proceeding, but Lender shall be entitled to participate in the procesding and to ba
reprasented in the procesding by counsel of its own choice, and Trustor will deliver or cause to be deliversd to
Le:r:le;r :;g‘t: Instruments and documentation as may be requested by Lender from time to time to permit such
particip:

Application of Net Proceads. (f all or any part of the Property is condemned by eminent domaln proceedings or by
any proceeding or purchase In fleu of condemnation, Lendar may at its slection raquira that all or any portion of the
net procesds of the award bs applied to the indsbtedness or the repair or restoration of the Property. The nst
proceeds of the award ghall mean the award after payment of all reasonable costs, axpenses, and attorneys' fees
Incurred by Trustes or Lender in connaction with the condemnation.

MPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and cherges ero a part of this Deed of Trust:

Cumrrant Taxes, Fess and Charges. Upon request by Lender, Truator shall execute such documents in addition to
this Daed of Trust and take whatever othar action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Trustor shall reimburse Lender for all taxes, as dascribad below, togethar with all expenses
incurred 1o racording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; {2) a specific tax on
Trustor which Truator is authorized or required to deduct from payments on the indebtedness secured by this type
of Deed of Trust; (3} a tax on this type of Deed of Trust chargeable egainst the Lender or the holder of the Note;

and {4) a specific tex on all or any portion of tha Indebtedness or on payments of principal and interest made by
Trustor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Defeult, and Lender may exercise any or all of its
avallable remedies for an Event of Default as provided below unless Trustor aeither (1] pays the tax before it
becomes delinquent, or (2} contests the tax as provided above In the Taxes and Lisns section and deposita with
Lender cash or & sufficient corporate surety bond or other security satisfectory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provislons relsting to this Deed of Trust as a
_securlty agreement are a part of this Deed of Trust;

Secwrity Agreement. Thia instrument shall constitute a Security Agreement to tha extent asny of tha Froperty
constitutes fixtures, and Lender shell have all of the righis of a secured party under the Uniform Commarsial Code
as amended from time to time,

Security Interest. Upon request by Lender, Trustor shall take whatsver action is requested bv Lender to perfact
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Dead of
Trust in the real property records, Lender may, at any time and without further authorization from Trustor, file
executed counterparts, copies or reproductions of this Deed of Trust as a financing stetement. Trustor shall
relmburse Lender for all expenses incurred In perfecting or continuing this security interest. Upon default, Trustor
shafl not remova, sever or detach the Personal Property from the Proparty. Upon default, Trustor shall assemble
any Pergonal Property not affixed to the Property In a manner and at a place reagonably convenient to Trustor and
Lender and make it avallable to Lender within three {3) days after receipt of written demand from Lender to the
extent permitted by applicable law.
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Addresses. The mailing addreases of Trustor (debtor) and Lender {secured party) from which information
conceming the securlty Interest granted by this Deed of Trust may be obtalned (sach as required by the Uniform
Commarcial Code) are as statad on the first pagae of thle Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further asswrances and
attamey-in-fact are a part of this Deed of Trust:

Further Asswrances. At any time, and from time to time, upon reguest of Lander, Trustor will make, execute and
deliver, or will cause to be made, exacutad or delivered, to Lender or to Lander's designes, and when requested by
Lender, cause to be filed, racorded, refiled, or reracorded, as the case may be, at such times and in such offices
and placez as Lender may deam appropriata, any and all such mortgages, daeda of trust, security deeds, security
agreaments, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinlan of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Trustor's obligations under the Note, thia Deed of Trust, and the Related
Documenta, and {2} the liens and security interests created by this Dood of Trust as first and prior llens on the
Property, whathar now ownad or hereafter acquired by Trustor. Unlese prohibited by law or Lender agrees to the
contrary In writing, Trustor shall reimburse Lender for all costs and expenses incwred in connection with the
mattars reforred to in this paragraph.

Attorney-in-Fact. If Trustor fails to do any of the things referred ta in tha preceding paragraph, Lender may do sa
for and in the name of Trustor and at Trustor's exponse. For such purposes, Trustor heraby irrevocably appoints
Landar as Trustor's attorney-in-fact for the purpose of making, axecuting, delivering, fillng, recording, and doing ail
ather things as may be neceasary or desirable, in Lender's sole opinion, to accomplish the mattars referred to in
the preceding paragraph.

FULL PERFORMANCE. If Trustor paye all the Indebtodness when due, terminates the line of credit, and otherwise

performa all the obligations Imposed upon Trustor under this Deed of Trust, Lander shall execute and daliver to Trustee
a request for full reconveyance and shell execute and deliver to Trustor suitabla statements of termination of any
financing statement on flle evidencing Lender's security Interest In the Rents and the Personal Property.. Any
reconveyance fee required by law shall be pald by Truator, It permitted by appliceble law,

EVENTS OF DEFAULY, Each of the following, at Lander's option, shall conatitute an Event of Default under this Dead
of Trust:

00810504

Payment Default, Trustor falls 10 make any payment when due under the Indsbtedness.

Othor Defaults. Trustor fails to comply with or to perform any other term, cobligation, covenant or condition
contained In this Deed of Trust or in any of the Related Documents or to comply with or to perform any term,
obligation, covenant or condition contained in any other agreement between Lender and Trustor.

Compllanca Default. Failure to comply with any other term, gbligation, covenant or condition contained in this
Dead of Trust, tha Note or in any of the Relatad Documants.

Deafault on (ther Payments. Fallure of Trustor within the time raquired by this Dead of Trust to make any payment
for taxes or insurance, or any other payment neceasary to pravent filing of or to effect discharge of any lien.

Dofeult in Favor of Third Partles. Should Trustor default under any loan, extension of credit, securlty agreement,
purchase or sales agreement, or any other agreement, in favor of any other croditor ar person that may materially
affact eny of Truator's property of Trustor's sbliity to repay the Indebtedness or Trustor's abillty w perform
Trustor's obfigations under this Deed of Trust ar any of the Related Documents.

False Statements. Any warranty, represantation or statement made or furnished to Lender by Trustor or on
Trustor's behalf under this Deed of Trust or the Related Documents is false or misleading in any material respect,
githar now or ot the time made or furnished or becomes false or misleading at any time thereafier,

Dafactive Collsteralization. Thia Daed of Trust or any of the Relatad Documents ceases to be In full force and
effect {including failure of any collateral document to create a valid and parfected security interest or llen) at any
time and for any raason.

Death or lnsolvency. The dissolution of Trustor's {regardless of whather slection to continue Is made), any
member withdraws from the limited liebility company, or any other tarmination of Trustor’s existence as a going
businesa or the death of any member, the insolvency of Trustor, the appointment of a receiver for any part of
Trustor's property, any assignment for the benefit of creditors, any typs of creditor workout, or the
commencemant of any procsading under any bankruptcy or insolvency laws by or against Trustor.

Creditor or Forfelture Procesdings. Commencemant of foreclosura or forfelture proceedings, whethar by |udicial
procaading, self-help, repossession or sny other method, by any craditor of Trustor or by any governmental agency
againat any property securing the Indebtodness, This Includes a garnishmont of any of Trustor's eccounts,
Including depasit accounts, with Lender. Howaver, this Evant of Default shall not apply if thera is a good falth
dispute by Trustor as to the validity or reasonablensss of tha claim which is the basls of the craditor or forfsiture
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proceeding and if Trustor glves Lender written notice of the creditor or forleitura proceeding and deposits with
Lerider monies or & surety bond for the creditor or forfaiture procesding, in an amount determined by Lender, in its
sale discretion, as baing an adequate reserve or bond for the dispute.

Breach of Other Agresment. Any breach by Trustor under the terma of any other agresment between Trustor and
Lender that Is not remediad within any grace period provided therein, including without limitation any agreement
concerning any Indabtadness or other ablgation of Trustor to Lender, whather sxisting now or later.

Events Affecting Guarantor. Any of the praceding events occurs with respect to sny Guarantor of any of the
Indebtedness or any Gusrantor dies or becomes Incompetent, or revokes or disputes the validity of, or liabitity
under, any Gueranty of the Indebtedness.

Adverse Change. A materlal adverse change occurs in Trustor's financial condition, or Lender believes the
prospact of payment or performance of the Indebtedness Is impaired.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Dafault occurs under this Doed of Trust, st any time theresftar,

Trustee or Lender may exercise any ona or more of the following rights and remedies:

00810504

Elaction of Remedies. Election by Lender to pursua any remedy shall not exclude pursult of any other remedy, and
an election to make expanditures or to take action to perform an obligation of Trustor under this Deed of Truat,
aftor Trustor's failure to parform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to Trustor to declare the entire
Indebtadness immediately due and payabie, including any prepayment penalty which Trustor would be required to
pay.

Forecloswre. With respect to all or any part of tha Real Property, the Trusteo shall have the right to foreclose by
notice and sale, end Lender shall have the right to forecloss by judicial foreclosurs, in sither case in accordance
with and to the full extent provided by applicable law.

UCC Remedles. With respect to all or any part of the Personal Property, Lender shall have all the rights and
ramedles of a sacurad party under the Uniform Commerclal Code.

Colloct Ronts. Lender shall have the right, without notice to Trustor to take possession of and manage the
Property and collect the Rents, including amounta past due and unpaid, and apply the net proceeds, over and
shove Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly tc Lender. If the Rents are cofiected by
Lender, than Trustor irrevocably designates Lender as Trustor's sttorney-in-fact to endorse instruments received in
payment thereof in the name of Trustor and to negotiate the same and coflect the proceads. Payments by tenanta
or other users to Lender in responae to Lender's demand shaell satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in parson, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recsiver appointed to take possession of all or any part of
the Property, with the power to protect and praserve the Property, to operate the Property preceding foreclosure or
sale, and to collect the Renta from the Property and spply the proceeds, over and above the cost of the
receivership, against the Indebtedness. Trustor hereby walves any requirement that the receiver be impartial and
disinterested as to all of the parties and agrees that employment by Lender shall not disqualify a person from
gerving as a receiver.

Tenancy at Sufferance. If Trustor remaina in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of tha Property upon default of Trustor, Trustor shall
bacome a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either {1}
pay a reasonable rental for the use of the Property, or {2} vacete the Property immadiately upon the demand of
Lender.

Othar Remedias. Trustes or Lander shall have any other right or remedy provided in this Deed of Trust or the Note
or available at law or In aquity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time end place of any public aale of the Personal
Property or of the time after which any private sale or other intonded disposition of tha Personal Property Is to be
made. Reasonable notice shall mean notice given at least ten (10} days before the time of the aale or disposition,
Any sale of the Pergonal Property may be made in conjunction with any sale of the Real Property,

Sale of the Property. To the extent permitted by applicable law, Trustor hereby waives any and all rights to have
the Propsrty marshalled. In exerclsing its rights and remedies, the Trustes or Lender shall be free to sell &ll or any
part of the Property together or separately, in one sale or by separate sales. Lender ghall be entitled to bid at any
public sale on all or any portion of the Property.

Attomneys' Fees; Expenses. If Lender inetitites any suit or action to enforce any of the terms of this Deed of
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Trust, Lendar shall be entitled to recover such sum es the court may adjudge reasonable as attorneys' fees at trial
and upon sny appeal. Whether or not any court action s involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that In Lender’s opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand end ehall bear
intarest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however subject to any lmits under applicable law, Lender's reasonable attorneys' fees and
Lendar's legal expanses, whather or not there is a lawsult, including reasonable attomeys’ fees and expenses for
bankruptey proceedings {including efforts to modify or vacate any automatic stay of injunctionl, appeals, and any
anticipatad postjudgment collection services, the cost of searching records, obtaining title reports (including
foracloaure reports), surveyors' rapors, and appralsal fees, title insurance, and fees for tha Trustee, to the extent
permitted by applicable law. Trustor also will pay any court costs, In addition to all other sums provided by law.

Rights of Trustee. Trusteo shalt have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
are part of this Deed of Trust:

Powars of Trustes. In addition to sll powers of Trustea arising as a matter of law, Trustee shell have the power to
take the following actions with respact to the Property upon the writtsn request of Lender and Trustor: (a) joln in
preparing and filing & map or plat of the Real Property, including the dedication of streets or other rights to the
public; {b} join in granting any easement or creating any restriction on tha Real Property; and {(c} join in any
subordination or other agreement affecting this Deed of Trust or the intarest of Lender under this Deed of Trust,

Obligations to Notify. Trustee shall not be obligated to notlfy any other party of a pending sale under any other
trust deed or lien, or of any action or procesding in which Trustor, Lender, or Trustee shall be a party, unless the
actlon or proceeding is brought by Trustee,

Teustoo. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the rights
and ramedies set forth above, with respact to all or any part of the Proparty, tha Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclosae by judicial forecloaure, in elther case in
accordance with and to the full extent provided by applicable law.

Successor Trugtea. Lender, st Lendsr's optlon, may from time to time appeint 8 successor Trustee to any Trustee
appointed under this Dead of Trust by an Instrument sxecuted and scknowledged by Lender and racorded in the
office of the vecordet of tron County, State of Utah. The instrument shall contain, in addition to all other matters
required by state law, the names of the original Lender, Trustee, and Trustor, the book and page where this Desd
of Truat Is recorded, and the name and address of the successor trustes, and tha Instrument shall be executed and
acknowladged by Lender or Its successors in Interest. The succeseor trustes, without conveyance of the Property,
shall succesd to all the title, power, and dutias conferred upon the Trustes In this Deed of Trust and by applicable
law. This procedurs for substitution of Trustes shall govern to the excluslon of all other provisions for substitution.

NOTICES. Unless otherwise provided by applicable law, any notice required to bs glven under this Deed of Trust or
requirad by law, including without limitation any notice of default and any notice of sale shall be given in writing, and
shall ba effective whan actually defivared in accordancs with the law or with this Deed of Trust, when actually recelved
by telefacaimile {unless otherwise required by law), when deposited with a nationally recognized overnight courler, or, if
mailed, when deposited in the United States mail, as first class, certifled or ragistered mall postage prepaid, diracted to
the addresses shown naar the beginning of this Desd of Truat. All coples of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the baginning of
this Deed of Trust. Notwithstanding any other provision of this Deed of Trust, all notices given under Utah Cods Ann.
Section 57-1-26 shall be given as required therein. Any party may change its address for notices under this Deed of
Trust by giving format written notics to the other parties, specifying thet the purpose of the notice Is to change the
party's address. For notice purposes, Trustor agrees to keep Lander informed at all times of Trustor's current address.
Unless otherwise provided by applicable law, if there is more than one Trustor, any notice given by Laender to any
Trustor is deemed to be notice given to all Trustors.

MISCELLANEOUS PROVISIONS, The following miscellansous provisions are a part of this Deed of Truet:

Amesndments, This Deed of Trust, together with any Related Documents, constitutes the entire undearstanding and
agreement of the parties as to the matters aet forth in this Deed of Trust. No alteration of or amandment to this
Dead of Trust shall be affactive unlass given in writing and signed by the party or parties aought to ba charged or
bound by the alteration or amendment.

Annual Reports. [f the Property is used for purposes other than Trustor's residence, Trustor shall furnish to
Lender, upon requaest, a certified statemant of net apersting income racalved from the Property during Truator's
previous fiscal year In such form and detall as Lender shall require. “"Net oparating income® shall mean all cash
raceipts from the Property less all cash expenditures mads In connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
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used to intarpret or define the provislons of this Daed of Truet.

Morger. There shall ba no merger of the interest or estats created by this Deed of Trust with any other Interest or
estate in the Property et any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust will be governed by federsl law applicablo to Lender and, to the extent not
preempted by foderal law, the laws of the State of Utash without regard to ite confliots of law provigions. Thic
Deosd of Trust has been accepted by Londer In the State of Utah.

Choice of Venue, If there is a lawsuit, Trustor agrees upon Lender’s raquest to submit to the jurisdiction of the
courts of Uteh County, State of Utah.

No Waiver by Lender. Lender shall not be desmed to have waived any rights under this Deed of Trust unless such
walver s given in writing and signed by Lender. No delay or omission on the part of Lender In exarcising any right
ghall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
ghall not prejudice or constitute @ walver of Lender's right otherwise to demand strict compllance with that
provision or any other provision of this Oged of Trust. No prior walver by Lender, nor any courge of dealing
betwean Lender and Trustor, shall constitute a walvar of any of Lendee’s rights or of any of Trustor's obligations
ag to any future transactions. Whenever tha consent of Lender is required under this Deed of Trust, the granting
of such ¢onsent by Lender in any instance shall not constitute continuing consent to subsequent inatancee where
such consent Is raquired and In all cases such consent may be granted or withheld in the sole discretion of Lender.

Severabllity, If a court of compstent Jurisdiction finds any provision of this Deed of Trust to be illegal, invalld, or
unenforceable as to any clrcumstancs, that finding shall not maks the offending provision illsgal, invalld, or
unenforceable as to any other ciccumstance. I feasible, the offending provision shall be considered modified so
that it bscomes legal, valid and enforceabls. If the offending provislon cannot be so modified, it shall be
considared deletad from this Deed of Trust. Unless otherwise required by law, the lilegality, Invalidity, or
unenforceabitity of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfar of Trustor's interest,
this Deed of Trust shall be binding upon and inure to the benafit of the parties, thelr successors and assigns. If
ownarship of the Proparty bacomes vested in a person ather than Trustor, Lander, without notice to Trustor, may
deal with Trustor's successors with reference to this Doed of Trust and the Indebtedness by way of forbearance or
extension without releasing Trustor from the obligations of this Deed of Truat or liabllity under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Dead of Trust.

Walver of Homestead Exemption. Trustor hereby roleases and walves all rights and benefits of the homestead
exemption laws of the State of Utah as to sll Indebtadnass secured by this Dsed of Trust.

DEFINITIONS. The following capitallzed words and terms shell have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful monsy
of the United States of America. Worda and terms used in tha singular shall include the plural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The wond *Beneficlary® means UTAH COMMUNITY FEDERAL CREDIT UNION, and Its successors and
assigns.

Borrower. The word "Borrower® means Coal Creek Townhomes LLC and Includes all co-signers and co-makers
signing the Note and all their auccessors and assigns.

Deod of Trust, The words "Deed of Trust” mean this Deed of Trust among Trustor, Lendes, and Trustee, and

includes without timitation all assignment and security interest provisions relating to the Personal Property and
Rents.

Environmentsl Laws. The words "Environmental Laws® mean any and all state, fedaral and local statutes,
regulations and ordinances relating to the protection of human health or the environment, Including without
limitation the Comprehensive Environmental Reaponse, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9801, et seq. {("CERCLA"], the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-439 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, ot seq., the Resource
Consevvation and Recovery Act, 42 U,5.C, Section 6901, et seq., or other applicable state or tederal faws, rules,
or regulations adopted pursuant thereto.

Event of Default. The words “Event of Default" mean any of the events of dofault set forth in this Deed of Teust in
the events of default section of this Dead of Trust,

Guarantor. The word "Guarantor® meens any guarantor, sufety, or accommodation party of any or all of the
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Indebtedness. .

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note,

Hazardous Substances. The words "Hazardous Substances® mean materials that, because of their quantity,
concentration or physical, chemical or infectious characteristice, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, genareted, manufacturad,
transported or otherwise handled. The words “Hazardous Substances® are used in thelr very broadest sense and
include without limitation any and all hazardous or toxic substances, materiala or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substancea® aleo includes, without lirnitation, petroleum and
petrolsum by-products or any fraction thereof and asbestos.

R tmprovements. The word “lmprovements” means all exiating and future improvements, buildings, structures,
mohile homes affixed on the Real Property, facilities, additions, replacements and other constructian on the Real
Property.

indebtedness. The word “Indebtedness” means all principal, interest, and other amounts, costs and expenses
peyable under the Note or Related Documents, together with ali renswals of, extensions of, modlifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Trustor's cbligations or expensee Incurred by Trustee or Lender to enforce Trustor's
obligations under this Deed of Trust, togsther with Interest on such amounts ag provided in this Deed of Trust.

Lender. The word *Lender® means UTAH COMMUNITY FEDERAL CREDIT UNION, its successors and assigns.

Note. The word "Note* maeans the promissory nots dated September 29, 2023, in the original principal
amount of $4,700,000.00 from Trustor to Lender, together with all renewals of, extensions of,
modificetions of, refinancings of, consolidadons of, and substitutions for the promiesory note or agresment. The
maturity date of this Deed of Trust is November 16, 2033. NOTICE TO TRUSTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Porsonal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal
property now or hereafter owned by Trustor, and now or hereafter atteched or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
propecty; and togather with all proceeds (including without limitation all insurance proceeds and refunds of
pramiums} from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Parsonal Proparty.

HDoaldPro-pi_my. The words "Real Property” mean the real property, interests and rights, as further described in this
ead of Trust,

Related Documents. The words "Relatsd Documents” mean all promissory notes, credit agreements, losn
agresments, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other
Instruments, agreements and documents, whather now or heresfter existing, executed in connection with the
Indebtedness; except that the words do not mean any guaranty or environmental agreement, whather now or
heraafter axisting, executed in connection with the Indebtedness.

Rents. The word "Rents® means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

Trustee. The word "Trustee® means Utah Community Federal Credit Union, whose address s 360 West 4800
North, Provo, UT 84804 and any substitute or successor trustees,

Trustor. The word "Trustor® meana Coal Creek Townhomea LLC,
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TRUSTOR ACKNOWLEDGES HAVING READ AtL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR
AGREES TO ITS TERMS.

TRUSTOR:

COAL CREEK TOWNHOMES LLC

ALC 1 , M of Coal Cresk Townhomes LLC
By: —
K. anager of Alchemy GP I LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

sare or _\| JAYY o KRISTA ALLRED

188 %\ NOTARY PUBLIC- STATE OF UTAN

g j3} COMMISSIONS® 723024
" Segtwbdn. 23
On this 744 day of . 20 Z , before me, the underslgnod
Notary Public, personally appeared Joahua K. @reen, Manages of Alehemy GP I LLC, Manager of Conl Creek

COMM. EXP. 03-08-2026
Townhomaes LLC, and known to me to be a member or designated agent of the limited liabllity company that executad
the Dead of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the Emited liability
company, by authority of siatute, its articles of organization or its operating agreement, for the uses and purposes
arain mantionad, and on oath stated that he or she ig authorized to execute this Desd of Trust and in fact executed
the Qoad of Trust on behailf of gherlim

By ’“ "' : _-,_u_ Residing ot )RV S M,Iu]i, V)
‘ Mﬁcmammrﬂmemmdw Ay commission expices () 3 -0 ¥ - 202

REQUEST FOR FULL RECONVEYANCE
{To ba used only when obligations have been paid in full)

To: . Trustea

The undersigned is the (sgal owner and holder of all Indebtedness secured by this Dead of Trust. All auma sascured by
this Dead of Trust have baen fully paid and satisfled. You are hereby directed, upon payment to you of any sums owing
10 you undar the terms of this Deed of Trust or pursuant to any spplicable statute, to cancal the Nota secured by this
Dead of Trust {which is dellveraed to you together with this Deed of Trust), end to reconvey, without warranty, to the
partiss designated by the terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Please mail
the reconveyance and Ralated Documents to:

Dato: Beneficiary:

By:
Rs:
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