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AMENDED DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS

WHEREAS, the undersigned parties are the owners of lots in the Indian Ridge
Ranch Subdivisions 1located in Sanpete County, Uteh, against which there are on
file three separate sets of covenants in the Sanpete County Recorders office which
covenants are attached hereto as exhibits "A", "B" and "C"; and,

-“’r .
Whereas, the aforementioned parties are 1in agreement that all three sets of
covenants should be amended to provide a single set of Covenants, Conditions and
Restrictions governing the property; and,

Whereas, the owners have created a property owners association to
administer the duties, and protect the rights described herein;

Now therefore, the undersigned parties, for themselves, their heirs, successors-
in-interest, and assigns, hereby amend the covenants hereto attached as exhibits
m" "B" and "C" and establish these covenants as the sole operative and
enforceable covenants regulating the properties known as "The Highlands", "The
Indian Ridge Ranch Subdivisions" or "Crystal Mountain" which are now or may
hereafter be made of record in Sanpete County, Utah, and declare that the property
shall henceforth be known as CRYSTAL MOUNTAIN.

ARTICLE 1 -  DEFINITIONS

1.1 "Assessable Property" shall mean and refer to the entire property except such
parts thereof as may from time to time constitute "Exempt Property" as herein
defined.

1.2 "Class A lots" shall mean and refer to any lot upon which a building has been
completed and is habitable or usable as intended as determined by an architectural
committee or an official of an applicable public agency.

1.3 "Class B lots" shall mean and refer to any vacant lot or lots, upon which a
building has not been completed.

1.4 Declaration" shall mean and refer to this Declaration of Covenants Conditions .
and Restrictions as recorded in the office of the Sanpete County Recorder, Sanpete

County, Utah. (). focaer lec, ¥-19-94 BL 351 Py 53¢

1.5 "Exempt Property” shall mean and refer to the following;

(A) All real property owned and maintained by the United States, the State of
Utah, or any agency or instrumentality of such an entity, for so long as such
entity, agency, or instrumentality shall be the owner thereof ;

(B) All real property owned and maintained by the Association for so long as the
Association may be the owner thereof:

(C) All real property exempted from tizi&ion by both the 1laws of the State of 2
Utah and the laws of Sanpete County.S%¢ o fndegocA EW (29675 Kk ST Fy (290,120¢T S0e

1.6 "Lot" shall mean and refer to the following portions or parts of the
Assessable Property, together with all improvements constructed thereon;
notwithstanding any provisions to the contrary herein contained, Lot shall not be
defined to mean or include the Exempt Property, the Common Areas, or any of the
_ improvements constructed thereon:
“>J(A) Any plot of land shown upon any recorded subdivision map of tracts within
the property described in paragraph 1.7 below. |
(B) Any share, membership or other interest in any cooperative or other entity
organized and operated for the purpose of meking residential dwelling units
available to its shareholders, members, or other beneficiaries, which share,

membership, or other interest entitled the owner thereof to possession of any
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2.3 Membership. Every owner of a lot, Resort Membership or other portion of the
Property subject to assessment by the association under the terms of this
Declaration shall automatically be a member of the Association; provided that any
Mortgagee or others having such interest merely as security for performance of an
obligation shall not be a member of the Association unless and until said
Mortgagee or other security interest holder has acquired title to any lot or
portion of the assessable property pursuant to a foreclosure or any proceeding
equivalent to or in 1lieu of a foreclosure. Membership shall be appurtenant to,
shall be an incident of, and shall not be separated from ownership of any such
lot, Resort Membership or other portion of the assessable Property, and such
ownership shall be the sole qualification for membership. Also, every tenant, as
defined herein shall automatically be a member of the Association, provided such
Tenant furnishes satisfactory evidence of tenancy to the Association, as
prescribed in the Association By-Laws.

2.4 Voting Rights. The Association shall have five (5) classes of voting
membership:

(A) Class A-1 Members shall be all owners of Class A lots and which owners also
occupy said lots. Class A-1 Members shall be entitled to four (4) votes for each
Class A lot which they own and occupy. When more than one person holds such
interest or interests in any such lot, all such persons shall be members and the
votes for such lot shall be exercised as they among themselves determine, but in
no event shall more than four (4) votes be cast with respect to any such lot held
by such Class A-1 members.

(B) Class A-2 Members shall be all owners of Class A lots and which owners do
not occupy said lots. Class A-2 Members shall be entitled to two (2) votes for
each Class A lot which they own and do not occupy. When more than one person holds
such interest or interests in any such lot, all such persons shall be members and
the votes for such lot shall be exercised as they among themselves determine, but
in no event shall more than two (2) votes be cast with respect to any such lot
held by such Class A-2 members.

(C) Class A-3 Members shall be all Tenants of Class A lots. Class A-3 Members
shall be entitled to two (2) votes for each Class A 1lot which they occupy. When
more than one person is a Tenant of any such Class A lot, all such persons shall
be members and the votes for such lot shall be exercised as they among themselves
determine, but in no event shall more than two (2) votes be cast with respect to
any such lot held by such Class A-3 members.

(D) Class B members shall be the owners of Class B lots and shall be entitled to
two (2) votes for each lot in which they hold an interest required for membership
herein. When more than one person holds such interest or interests in any such
lot, all such persons shall be members and the votes for such lot shall be
exercised as they = among themselves determine, but in no event shall more than two
(2) votes be cast with respect to any such lot held by such Class B members.

(E) Class C members shall be the owners of resort memberships and shall be
entitled to one (1) vote.

2.5 Suspension of voting rights. Any member who is in violation of this
Declaration or of the Associations By-Laws, Rules or Regulations, as determined by
the Board, shall not be entitled to vote during any period in which such violation
continues. Any member who fails or refuses to pay any dues, Assessments, or other
charges prescribed herein, in the By-Laws or by the Board shall not be entitled to
vote during any period in which such dues, Assessments or other charges remain
uhpaid.

2.6 Proxy and Absentee Voting. Except as specifically authorized herein, no
member shall be entitled to assign his or its right to vote, by power of attorney,
by proxy, or otherwise, and no vote or votes shall be valid unless cast in person
by the member; provided, however:

(A) That in the case of a joint or common ownership, any one such member shall
be entitled to cast the vote or votes with respect to any such lot held in joint
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rights hereunder shall be limited to a right, after taking possession of such
common area, to charge admission and other fees as a condition to continued
enjoyment by the members and, if necessary, to open the enjoyment of such Common
Areas to a wider public until the mortgage debt is satisfied, whereupon the
possession of such Common Area shall be returned to the Association and all rights
of the members hereunder shall be fully restored; or in the alternative and at the
discretion of the Board, such mortgage may be secured by an assignment of the
maintenance fees.

(G) The right of the Association to take steps as are reasonably necessary to
protect the Common Areas from foreclosure;

(H) The right of the Association to grant easements or rights-of way for public
utility purposes.

(I) The right of the Association to adopt and promulgate reasonable rules and
regulations, not inconsistent with this Declaration, or the Association's By-Laws,
pertaining to the use, enjoyment, and preservation of the Common Areas, or to the
safety and convenience of the users thereof. In establishing admissions and other
fees, and in adopting and promulgating rules and regulations, the Association
Board may, in its discretion, establish reasonable classifications of wusers and
may establish different fees, rules, and regulations for each such class.

(J) The right of the Association to participate in mergers and consolidations
with other non-profit corporations for the same purpose provided that any such
action shall have the assenting vote of fifty-onme percent(51%) of the votes cast
at a meeting for which proper notice as prescribed herein is sent and at which a
Quorum as prescribed herein is present; or , provided that any such action shall
have the assenting vote of two-thirds (2/3rds) of the votes cast at a referendum
as defined herein for which proper notice as prescribed herein is sent.

(K) The right of the Association to appoint an Architectural committee which
shall have the power to promulgate rules governing the form and content of plans
and specifications to be submitted for approval or requiring improvements to be
made upon the property, and may issue statements of policy with respect to
approval or disapproval of the architectural styles or details, or other matters,
which may be presented for approval, and may establish procedures for conducting
the business of the committee.

Article 4 - Assessments

4.1 Covenants. The members of the Association, for themselves, and for their
heirs, successors-in-interest and assigns shall be required for each lot or other
portion of the assessable property, by acceptance of a deed therefore, whether or
not it shall be so expressed in such deed, with respect to each such lot or other
portion of the assessable property owned by them, to pay to the Association the
monthly and special assessments to be fixed, assessed and collected by the Board
from time to time as provided herein. Each such monthly and special assessment,
together with such interest and cost of collection as are hereinafter provided,
shall be a charge upon the land and shall be a continuing lien upon the respective
lots or other portions of the assessable property. Each such monthly and special
assessment, together with such interest thereon and cost of collection thereof as
are hereinafter provided, shall also be the personal obligation of the person or
entity who was the owner of such property at the time when the assessment fell
due., The personal obligation for delinquent assessments shall not pass to an
owner's successor-in-title unless expressly assumed by them, however, they shall
continue as a lien against the property. No owner may waive or otherwise escape
fiability for the assessments provided for herein by non-use of the property, or
any portion or by renting, leasing or otherwise permitting occupancy of his
property to another party. However, in the event an owner fails to pay maintenance
fee and sells his lot or transfers ownership by any means or in any manner, the
new lot owner shall also be obligated and the delinquent fees shall remain a lien
against the property until paid.

4.2 Endowment Fund. The board shall have the power to review the plan of a
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the Board not to exceed any interest rate prohibited by applicable usury laws.

4.12 Remedies for Non-Payment. The Board may bring an action at law in the name
of the Association against the owner personally obligated to pay any delinquent
assessment, or may foreclose the lien against the property, and may also seek a
deficiency decree, in accordance with the laws of the State of Utah applicable to
the exercise of powers of sale or foreclosure in deeds of trusts or mortgages, Or
may seek redress in any other manner permitte

d by law or equity, and there shall be added to the amount of such delinquent
assessment the costs and expenses of such action, sale or foreclosure, and
reasonable attorney's fees.

4,13 Property Taxes. The Association shall have the right to pay the property
taxes on the day that they are due for any member who fails to do so himself.

In the event that the Association pays the taxes, they shall have a lien against
any lot or other portion of the Property which lien shall accrue interest and
penalty at the same rate that the delinquent taxes would have if they had not been
paid. The Association shall have the right to foreclose the aforementioned lot or
other portion of the property at such as the would have been sold to the public
for delinquent taxes if they had not been paid by the Association.

Article 5 - General Conditions

5.1 Amendment. These covenants may be amended provided that any such action shall
the approval of the Developer and the assenting vote of fifty-one percent(51%) of
the votes cast at a meeting for which proper notice as prescribed herein is sent
and at which a Quorum as prescribed herein is present; or , provided that any such
action shall have the assenting vote of two-thirds (2/3rds) of the votes cast at a
referendum as defined herein for which proper notice as prescribed herein is sent.

5.2 Interpretation. The Board shall have the right to construe and interpret the
provisions of this Declaration in the absence of an adjudication by a court of
competent jurisdiction to the contrary. Its construction or interpretation shall
be final and binding as to all persons or property benefited or bound by the
provisions hereof.

5.3 Quorum. At the first meeting called for taking any action authorized herein,
the presence at the meeting of members or proxies entitled to cast fifty-one
percent (51%) of all the votes of the membership shall constitute a Quorum. If the
required quorum is not forth coming at any meeting, another meeting may be called,
subject to the notice requirement set forth herein, and the required quorum at any
such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting, provided however, that no such subsequent meeting shall be held
more than sixty (60) days following the preceding meeting.

5.4 Notice. Any notice required to be sent to any member or owner under the
provisions of this Declaration shall be deemed to have been properly sent when
mailed, postage prepaid, to the last known address of the person who appears as a
member or owner on the records of the association at the time of such mailing, and
which notice is deposited in the United States mail no less than ten (10) days and
no more than sixty days (60) prior to any proposed action provided for herein, and
which notice sets forth the proposed action and date, time and place it is to be
acted upon.

5.5 All Grantees Bound. Each grantee, by accepting a deed, lease or any other
instrument conveying any interest in any portion of the property or any lot,
covenants and shall be conclusively deemed to have covenanted, for himself, his
heirs, successors in interest, and assigns to observe , preform, and to be bound
hereby, whether or not said deed, lease, or other instrument incorporates or
refers to this Declaration.
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EXHIBIT "A"

Any and all interest Zions Bankcorporation may have to all of the
following:

S47100,Plat A, Lots 1-45 & Common Area
vPlat B, Lots 1-41
~Plat C, Lots 1-36
~Plat D, Lots 1-31
—~Plat E, Lots 1-39
~Plat F, Lots 1-37
~Plat G, Lots 1-48
Plat H, Lots 1-41 & Common Area
“Plat I, Lots 1-46
Plat J, Lots 1-43 & Common Area
~Plat K, Lots 1-39
~Plat L, Lots 1-26 & Common Area
~Plat M, Lots 1-56 & Common Aresa
_Plat N, Lots 1-48
~Plat 0, Lots 1-51
~Plat P, Lots 1-16
~—Plat Q, Lots 1-67
~Plat R, Lots 1-28 & Common Area

INDIAN RIDGE, a summer home subdivision, according to the official
plat thereof, filed in the office of the County Recorder of
Sanpete County.

Plat L, Lots SLH, 14LH, and 17LH the Highlands according to the official plat
thereof on file in the office of the Sanpete County Recorder, Sanpete County,
Utah,
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