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DEVELOPMENT IMPROVEMENTS AGRE

FOR

TOLL CREEK VILLAGE-BUILDING 3 "PROJECT"

THIS AGREEMENT ismade this I day of re ,20 $7, by and

between Summi County, a politicalsubdivisionof the Stateof Utah ("theCounty"),and

.,a Utah // ed I t' ("Developer").

RECITALS:

A. Developer isthe owner of certainpropertysituatedinthe County of

Summit, Stateof Utah, more particularlydescribedinExhibitA heretoand known as
TollCreek Village-Building3 ("Project")".

B. The Developer desiresto develop "Project",hereinafterreferredto as the

("Property")accordingto therecordedplatthereof(the"Plat")showing a proposed
subdivisionlayoutforsaidproperty.

C. Developer has furthersubmittedtothe County a portionof the site

improvements plan,referredto as the "ConstructionDrawings", and willcontinueto

submit plans forthose improvements and landscapingplans as describedinthe

Development Agreement being constructedby theDeveloper inconnection with the

Property,collectivelythe"SiteImprovements Plans."

D. The Summit County Board of County Commissioners has approved the
finalsubdivisionplatsubmittedby theDeveloper subjectto certainrequirementsand

conditions,which involvetheinstallationand constructionof utilitiesand the

improvements shown on the SiteImprovements Plan fortheProperty.

NOW, THEREFORE, inconsiderationof thepremises and theterms and

conditionshereinstatedand forothervaluableconsideration,theadequacy of which is

acknowledged by thepartieshereto,itisagreed as follows:

1. Developer's Guarantee and Warranty

Developer hereby guaranteestheinstallation,as hereafterprovided and as

necessaryto servethe Property,and payment therefore,of allprivateroads and private
road improvements, allutilitylines,storm drainageimprovements, and any other

improvements describedinthe SiteImprovements Plan. Developer hereby warrantsall
road improvements and utilityimprovements constructedor installedby Developer
againstdefectsinmaterialsand workmanship fora periodof two fullyear'snormal

operationafteracceptanceby the County Engineer or theutilitycompanies of such

improvements. The County shalleitherretainten (10)percentor requirea bond or
escrow equal toten (10)percentof therequiredtotalimorovement costsuntiltwenty four
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months from the dateof completion of theimprovements and acceptancethereofby the

County, as a guaranteeshould the improvements prove to be defectiveduring said24-
month period. Developer agreestopromptly correctany deficienciesininstallationin
orderto meet therequirementsof theplans and specificationsapplicableto such
installation.In the event such installationisnot completed accordingtothe specificplans
setforthinthe SiteImprovements Plan,the County shallhave therightto cause such
work to be done as isnecessaryto complete the installationin such manner and

Developer shallbe liableforthecostof such additionalwork.

2. Water Lines and Sanitary Sewer CollectionLines

(a) At therequestof developer,The SnydervilleBasin Sewer Improvement
District(the"District")has enteredintoa Line Extension Agreement to provide forthe
installationof allsanitarysewer collectionlines,whether such linesand other

improvements areactuallyon theProperty,borderingthePropertyor on otherlands

connectingthePropertytotheexistingsewage collectionsystem,in accordance with the
standardspecificationof theDistrict.

(b) At the requestof developer,The Summit Water DistributionCompany /

"Water Provider")has enteredintoa Development
Agreement toprovide fortheinstallationof allwater lines,whether such linesand other

improvements areactuallyon theProperty,borderingthePropertyor on otherlands

connectingthe Propertyto theexistingwater distributionsystem,inaccordance with the
standardspecificationof the Water Provider.

(c) Itisanticipatedthattheinstallationof saidsanitarysewer linesand
waterlineswillbe completed withintwo yearsfrom thedatehereof.

(d) The costof allsaidsanitarysewer linesshallbe borne by Developer
pursuantto an agreement between Developer and theDistrict,and Developer shallenter
intoa separateguaranteeand warranty tothe Districtforsuch facilities.

(e) The Developer has agreed to constructand pay forculinaryand fire

protectionwaterlinesto servetheProperty,and to transfermaintenance and ownership of
saidwaterlinesand otherwater improvements to Water Provider,afteracceptance and

approval of saidimprovements by the Water Provider. The costof allsaidwaterlinesand
water improvements shallbe borne and guaranteedby theDeveloper, pursuantto this

Development Improvements Agreement.

3. Electric,Gas, Telephone and Cable TV Facilities

(a) At therequestof theDeveloper, Utah Power shallengineerand provide
fortheinstallationof allelectricdistributionlinesand facilitiesrequiredfortheProperty,
and Developer shallpay forsuch work inaccordance with the establishedcharges of
Utah Power.
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(b) At therequestof Developer, Questar Gas Company shallengineerand

provide forthe installationof allrequiredgas linesand facilitiesrequired,and Developer
shallpay forsuch work inaccordance with theestablishedchargesof Questar Gas

Company.

(c) At therequestof Developer, U.S. West Communications shallengineer
and provide fortheinstallationof allrequiredtelephonelinesand facilitiesand

Developer shallpay forsuch work in accordance with the establishedchargesof U.S.
West Communications.

(d) At therequestof the Developer, one of thefollowingoptionsshallbe
selectedby theDeveloper fortelevisionservice:(i)a serviceproviderdesignatedby the

Developer shallengineerand provide fortheinstallationof allcabletelevisionlinesor

comparable fiberopticfacilitiesrequiredfortheProperty,and Developer shallpay for
such work in accordance with the establishedchargesof saidserviceprovider;and/or(ii)
Developer shallmake arrangements with a serviceproviderforindividualsatellite
televisionreception.

(e) The installationof the electric,gas,telephoneand cabletelevision
facilitiesisanticipatedto be completed withintwo yearsfrom thedatehereof.

4. Storm Drainage Improvements

(a) The Developer shallinstallallstorm drainagefacilitiesdescribedinthe
SiteImprovements Plan and inaccord with Summit County Ordinance 381-A.

(b) Developer anticipatescompleting theinstallationconcurrentor inadvance
of thecompletion of the subdivisionroads.

5. Trail Easements

With respectto thosepublictraileasements shown on thePlatwhich areto be
dedicatedby Developer tothe SnydervilleBasin SpecialRecreationDistrict("Rec
District"),Developer agreesto contributetothecostof improving such trailsin
accordance with the agreement between theRec Districtand Developer.

6. Roads

Developer agreesto construct,atDeveloper'scost,allprivateroads and private
road improvements, withintheProperty,inaccordance with theplans and specifications
of the SiteImprovements Plan. Developer anticipatescompleting saidroad and road
improvements constructionwithintwo yearsfrom thedatehereof. Developer agreesto
installany trafficcontrolsignsand standardstreetname signsas requiredby the County
and tore-vegetateallcutsand fillsresultingfrom constructionina manner which will
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preventerosion.The constructionof such roads shallbe subjectto inspectionand

approval by the County Engineer and thecostof such inspectionshallbe paid by the

Developer.

7. Landscaping

Developer shallinstalllandscapingin accordance with the SiteImprovements
Plan,atDeveloper'sexpense,and withintwo yearsfrom thedatehereof. All such

landscapingissubjectto approvalby theCommunity Development Director.

8. Weed Control

The Developer agreestocomply with Summit County Ordinance 484 relativeto control
and eliminationof allnoxious speciesof plantsas identifiedwithintheproject
boundaries.The Developer furtheragreesto coordinatewith the Summit County weed
department,priorto commencement of work, relativetoinspectionsand importationsof
weed freeprojectmaterials.

9. Road Cuts

Developer acknowledges thatthe County has adopted a road cutordinance,the
provisionsof which shallapply to thealterationof any road necessitatedby the
installationof any utilitiesdescribedinthisAgreement.

10. TrafficControl

During theconstructionof any utilitiesor improvements describedherein,
Developer shallbe responsibleforcontrollingand expeditingthemovement of vehicular
and pedestriantrafficthrough and around allconstructionsitesand activity.Such control
shallbe accordingtothe latestversionof the Manual of Uniform TrafficControl
Devises.

11. Maintenance and Repair

(a) Developer agreesthatitshallrepairor pay forany damage toany existing
publicimprovements damaged duringtheconstructionof new improvements. The
County shallnotifyDeveloper withina reasonabletime afterdiscoveryof any claim
hereunder,and Developer shallhave a reasonableperiod of time withinwhich torepair
saiddamage.

(b) At such time as the County Engineer accepts,in writing,theimprovements
describedinthe SiteImprovement Plan and theDeveloper recordstheDeclarationof
Covenants, Conditions and Restrictionsintheofficeof theRecorder of Summit County,
Utah, which obligates"Project"Owners Associationtomaintain any privateroads within
theProperty,theDeveloper shallbe releasedfrom the obligationand liabilitytoprovide
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maintenance servicesfortheprivateroads or to be responsibleforthe costof such
maintenance. At such time as the Warranty Period issuccessfullycompleted, and/orall

requiredrepairsarecompleted,the Developer shallbe releasedfrom theobligationto
provide furthermaintenance and/orrepairsof any privateroads or otherimprovements
completed per the SiteImprovement Plan.

12. Financial Assurances

To insuredeveloper'sperformance under thisAgreement, (exceptforthe
installationof the SanitarySewer CollectionLines describedinParagraph 2 above which
areto be directlyguaranteedtotheDistrictwith separatefinancialassurancesfrom

Developer, theDeveloper shall,priortothecommencement of constructionof any
improvements, provide the County with sufficientsecurity,to ensure completion of the

requiredimprovements, intheamount of 120% of thecostof constructiondetermined in
accordance with thescheduleinExhibitB. The securityshallbe in theform of either:1)
a letterof Creditdrawn upon a stateor nationalbank- saidLetterof Creditshall:(1)be
irrevocable,(2)be of a term sufficientto cover thecompletion and warranty periods,and,
(3)requireonly thatthe County presenttheissuerwith a signeddraftand a certificate

signedby an authorizedrepresentativeof the County certifyingtothe County'srightto
draw funds under the Letterof Credit;or 2) Establishmentof an Escrow Account or

Completion Bond with theguaranteethatallimprovements shallbe installedwithintwo
(2)yearsor the account or bond willbe calledby the County tocomplete the

improvements. Acceptable escrow agentsshallbe the Summit County Treasurer'sOffice,
or banks or savingsinstitutionswhich arefederallyinsured.This two (2)year deadline
may be extended by the County upon showing of sufficientcause.

As portionsof the improvements arecompleted in accordance with this

Development Improvements Agreement, County regulations,and theapproved Site

Improvements Plan,theDeveloper may make applicationto theCounty Engineer to
reduce the amount of the originalletterof credit,cash escrow or completion bond. Ifthe
Board of County Commissioners issatisfiedthatsuch portionof theimprovements has
been completed in accordance with County standards,they may cause the amount of the
letterof credit,cash escrow or completion bond to be reduced by such amount thatthey
deem appropriate,so thattheremaining amount of theletterof credit,cash escrow or

completion bond adequatelyinsuresthecompletion of theremaining improvements.

13. Default

IfDeveloper shalldefaultintheperformance of Developer'sobligationhereunder
and shallfailto cure such defaultwithinthirty(30)days afterreceiptof writtennotice
from the County specifyingthenatureof such default(orifsuch defaultcannot be cured
withintheaforesaidperiodof time,iftheDeveloper shallfailto promptly commence to
cure the same and to thereafterdiligentlyproceed with such cure),then the County shall
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be entitledto undertake such work as may be necessaryand appropriateto cure such
defaultand the County shallbe reimbursed forthereasonablecoststhereofeitherby
payment of such coststo curethedefaultwithin 30 days of deliveryof an invoiceto

Developer or by obtainingfunds under the security.
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14. Limitation of Liability

No recourseshallbe had forany obligationof or defaultby Developer under this

Agreement or forany claim with respecttothisAgreement againstany partnerorjoint
venturerof Developer or sellerof thePropertyor any othercreditoror lenderof

Developer under any ruleof law (including,without limitation,theruleof law that

generalpartnersand jointventuresarejointlyand severallyliableforthe indebtednessof
a partnershiporjointventure,as applicable),contractualprovision,statueor constitution
or otherwise,itbeing understood thatallsuch liabilitiesof thepartnersorjointventures
of Developer areto be,by the executionof thisAgreement by the County, expressly
waived and releasedas a conditionof,and inconsiderationfor,theexecutionand

deliveryof thisAgreement. Nothing containedhereinshallconstitutea waiver of any
obligationof Developer tothe County under thisAgreement or shallbe taken toprevent
recourseto or of the enforcement of any rightsof the County as againstthe security
posted by theDeveloper pursuanttothisDevelopment Improvements Agreement.

15. Amendment

This Agreement and the SiteImprovements Plan referredto herein,may only be
amended by writteninstrumentsignedby the County and theDeveloper.

16. Binding Effect

This Agreement and thecovenants containedhereinshallrun with the land and
shallbe binding upon and shallinuretothebenefitof thepartiesheretoand their

successors,heirsand assignsof thepropertyowners; provided that,except as provided in

Paragraph 10 (b)above, purchasersof residentiallotswithinthePropertyor any
homeowner's associationthatreceivestitleto any portionof thePropertyshallnot incur

any liabilityhereunder and no person or entity,includingany homeowner's association
thatreceivestitleto any portionof theProperty,may claim to be a thirdpartybeneficiary
of theterms,conditions,or covenants of thisAgreement. This Agreement shallbe
recorded inthe Officeof the Summit County Recorder and on filewith theDepartment of

Community Development. All existinglienholdersshallbe requiredto subordinatetheir
liensto the covenants containedintheDevelopment Improvements Agreement.

IN WITNESS WHEREOF, thepartieshave caused thisAgreement to be signed
thedateand year firstwrittenabove.

APPROVED:

AT '
SUMMIT COUNTY

,- OF 8
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By:
Su mit Cou ty Cler Sall 11io , Chair

Board of County Commissioners

APPROVED O FORM:

Jami Brab m, Deputy County Attorney

ACCEPTED:

"Developer"

STATE OF UTAH:

County of G. ( L

Personallyappeared beforeme this dateof /4/w I ,207 the following:

who acknowledged to thethat he_ executed thisagreement.

MY COMMISSION EXPIERS <{ p fore
NOTARY PUBLIC

RESIDING IN /Ath -P-y

DUE TO THE COLOR
OF THE INK

OFTHE NOTARY SEAL
AFFIXED

TO THISDOCUMENT,
THE

SEALMAY BEUNSATISFACTORY

FORCOPYING.
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EXHIBIT "A"

BEG AT A POINT ON THE SOUTHERLY R/W LINE OF HOMESTEAD ROAD, AS

RECORDED IN THE SUMMIT COUNTY RECORDERS OFFICE AS THE JEREMY

RANCH PLAT 3,SAID POINT IS ALSO THE POINT OF CURVATURE OF A 385.00 FT

RADIUS CURVE TO THE LEFT, CENTER BEARS N 17055'20" E, & SAID POINT LIES

S 890 47' 18" W, ALONG THE SECTION LINE 50.33 FT & S 159.54 FT FROM THE SW COR

OF SEC 1,TIS,R3E,SLBM; & RUN THENCE EASTERLY 181.911 FT, ALONG SAID ARC

& SAID OUTHERLY R/W LINE THROUGH A CENTRAL ANGLE OF 270 04' 19";THENCE

S 09o 08'59" E, ALONG A LINE RADIAL TO SAIDD CURVE, 171.17 FT; THENCE S 86o 33'

50" W 145.48 FT; THENCE S 57o 22'52" W, 168.87 FT; THENCE S 86o 49' 12" W 280.06 FT

TO A POINT ON THE NORTHEASTERLY R/W LINE OF I-80,SAID POINT LIES ON A

326.48 FT RADIUS CURVE TO THE LEFT, CENTER BEARS S 60o 00'44" W; TH

NORTHWESTERLY 152.181 FT ALONG SAID NORTHEASTERLY LINE & ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 26o 42'26"; THENCE N 20o 04'30" E, 300.73

FT TO A POINT ON THE AFORESAID SOUTHERLY R/W LINE OF HOMESTEAD ROAD

& ON A 315.00 FT RADIUS CURVE TO THE RIGHT, CENTER BEARS S 000 47'l3" E;
THENCE EASTERLY 102.858 FT ALONG SAID WESTERLY R/W LINE & ARC OF SAID

CURVE THROUGH A CENTRAL ANGLE OF 18o42'33";THENCE S 72o 04'40" EAST

ALONG SAID SOUTHERLY R/W LINE, 272.63 FT TO THE POINT OF BEGINNING.

CONTAINS 4.01 ACRES
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