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ACCESS EASEMENT AGREEMENT

This EASEMENT AGREEMENT (“Agreement”) is made this |1 day of

Qceloey- 2011, by and between MUNICIPAL BUILDING AUTHORITY OF UTAH

COUNTY, UTAH, a Utah non-profit corporation, (“Grantor”), and CHARTER SCHOOL
PROPERTIES V, LLC, a Utah limited liability company (*Grantee”).

RECITALS

A. Grantor is the owner of that certain parcel of real property located in Utah
County, Utah commonly known as “Mountainland Applied Technical College” (“Grantor’s
Property”) being more particularly described in the attached Exhibit “A”.

B. Grantee owns certain real property adjacent to the Grantor’s Property (““Grantee’s
Property”), as more particularly described in the attached Exhibit “B”.

C. Grantee desires to obtain an easement over a portion of the Grantor’s Property for
ingress and egress between Grantee’s Property and 1100 South Street, and Grantor desires to
grant said easement to Grantee.

AGREEMENT

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Grant of Easement. Grantor hereby conveys to Grantee a perpetual, non-
exclusive easement (the “Easement”) on, over and across that portion of the Grantor’s Property
described on the attached Exhibit “C” (the “Easement Property”). A drawing showing the
Easement Property is attached hereto as Exhibit “D.” Such drawing is included for ease of
reference and visualization only. In the event of any conflict between the depiction shown on
Exhibit “D” and the legal description of the Easement Property set forth on Exhibit “C,” the legal
description in Exhibit “C” shall control.

2. Purpose of Easement. The Grantee and Grantee’s tenants, subtenants, guests,
employees, agents, customers, licensees, concessionaires and other invitees, all have the use of
the Easement for ingress and egress for pedestrian, bicycle, automobile, and other motorized and
non-motorized vehicle ingress and egress over the Easement Property. Notwithstanding the
forgoing, Grantor at Grantee’s sole cost and expense, hereby reserves the right to relocate said
Easement on Grantor’s Property as Grantor deems necessary.
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3. Maintenance of Easement Property. Mountainland Applied Technical College
(“MATC?) shall maintain the Easement Property in good clean condition and repair, including,
without limitation the following: (i) maintaining the asphalt surfaces in a level, smooth and
evenly covered condition with the type of surfacing material originally installed or such
substitute as shall in all respect be equal or superior in quality, use and durability; (ii) removing
snow from all asphalt surfaces and all sidewalks; (iii} removing all papers, debris, filth, refuse
and thoroughly sweeping the area to the extent reasonably necessary to keep the area in a clean
and orderly condition; (iv) placing, keeping in repair and replacing any necessary or appropriate
directional signs, markers and lines; and (v) operating, keeping in repair and replacing, where
necessary, such artificial lighting facilities as shall be reasonably required. Grantee shall
reimburse MATC for fifty percent (50%) of such maintenance costs within ten (10) days after
receipt of an invoice from MATC.

4. Reservation of Rights over Easement Property. Grantor reserves the right to use

the Easement Property for any use not inconsistent with the intended use of the Easement
Property, including: (i) for pedestrian and vehicular ingress to and egress on and over the
Easement Property; (ii) for the placement and maintenance of landscaping, trees, signs, light
standards, sidewalks, curbs and gutters, ditches, irrigation pipes and related appurtenances,
fences, asphalt roadways and parking lots, utilities, and driveways and other similar
improvements that do not interfere with the Grantee’s use of the Easement Property; and (iii) to
convey or transfer any or all of its interests in the Easement Property to any party at any time, but
subject to Grantee’s rights and interests under this Agreement.

5. Liability Insurance. Grantee shall maintain in full force and effect a general
public liability insurance and property damage insurance (naming the Grantor as an additional
party insured) against claims for personal injury, death or property damage occurring upon the
Easement Property in the following amounts: (i) personal injury liability or death to one person
in the amount of $700,000.00; (i1) personal injury liability for injury or death to any number of
persons with respect to one occurrence in the amount of $2,250,000.00; and (iii) property
damage liability per occurrence in the amount of $500,000.00. Grantor may require that such
policy amount requirements be increased from time to time by delivering written notice to
Grantee, if: (i) such increase is commercially reasonably; or (ii) necessary to cover the Grantor’s
liability limits as adjusted from time to time pursuant to U.C.A. Section 63G-7-604(3) and (4).
The insurance policy maintained pursuant to this Section shall require thirty (30) days notice to
Grantor before the policy can be cancelled. Concurrently with the execution of this Agreement,
Grantee shall provide Grantor with a certificate of insurance evidencing that it has obtained the
insurance requirements set forth herein.

6. Covenants to Run With the Land. Subject to the terms of this Agreement, the
provisions of this Agreement shall constitute covenants running with the land, and shall burden
the Grantor’s Property as the servient estate, and benefit the Grantee’s Property as the dominant
estate, and shall be binding upon Grantor, its successors, assigns, and any person acquiring,
leasing, or otherwise owning an interest in the Easement Property.

7. Indemnity. Grantee assumes liability for and agrees to indemnify and hold
Grantor harmless from and against any and all liability, including attorneys’ fees, of any nature
imposed upon, incurred by, or asserted against Grantor arising from or out of the activity or
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presence upon the Easement Property of Grantee, its servants, employees, agents, sublessees,

assignees, or invitees. This Section shall survive any termination of this Agreement.

8. Not a Public Dedication. Nothing contained in this Agreement shall be deemed to
be a gift or a dedication of the Easement Property or any portion thereof, to or for the general
public or for any public purpose whatsoever, it being the intent of the parties that this Agreement
be strictly limited to and for the purposes expressed herein, and that the Easement Property at all
times maintain its ownership and character as a private thoroughfare.

9. Notices. All notices or deliveries required by this Agreement must be: (a) in
writing; (b) signed by the party giving notice; and (c) received by the other party no later than the
applicable date referenced in this Agreement. Notices may be (i) hand-delivered; (ii) sent by a
nationally recognized overnight delivery service requiring a written acknowledgement of receipt
or providing a certification of delivery or attempted delivery; (iii) sent by certified mail, return
receipt requested; or (iv) sent by facsimile transmission or electronic mail with an original copy
thereof transmitted to the recipient by one of the means described in items (i) through (iii) above
no later than three (3) business days thereafter. All notices so given shall be considered
effective: if hand-delivered, when received; if delivered by facsimile transmittal or electronic
mail, upon transmission; if sent by overnight delivery service, one (1) business day after timely
deposit with the service, charges prepaid; or if sent by certified mail, three (3) calendar days after
deposit. Unless a party provides notice of a different address in accordance with the
requirements of this Section, all notices shall be addressed as follows:

To Grantor:  Municipal Building Authority of Utah County.
100 East Center Street
Provo, Utah, 84606
Attn: President

To Grantee:  Charter School Properties V, LLC
775 West 1200 North, Suite 100
Springville, UT 84663
Attention: Jennifer Lind

10. Miscellaneous.

10.1 Modification. Except as set forth in Section 2 above, this Agreement and
any provision, covenant, condition or restriction contained herein may only be terminated,
extended, modified or amended by agreement of Grantor and Grantee. Except as set forth in
Section 2 above, no termination, extension, modification or amendment of this Agreement will
be effective until a written instrument setting forth its terms has been executed, acknowledged
and recorded by the parties in the Utah County Recorder’s Office, State of Utah.

10.2 Captions. The captions, headings, and arrangements used in this
Agreement are for convenience only and do not in any way affect, limit, amplify, or modify the
terms and provisions hereof.
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10.3  Incorporation of Exhibits and Recitals. The Recitals at the beginning of
this Agreement and the Exhibits attached hereto are incorporated herein by this reference.

10.4 No Waiver. Failure of a party hereto to insist upon strict performance of
any provisions hereof shall not be construed as a waiver for future purposes with respect to any
such provision or option. No provision of this instrument shall be deemed to have been waived
unless such waiver is in writing and signed by the party alleged to have waived its rights.

10.5 Successors and Assigns. This Agreement shall be binding upon and inure
to the benefit of the parties and their respective heirs, executors, administrators, successors, legal
representatives, and assigns.

10.6 Partial Invalidity. If any provision of this Agreement, or the application
hereof to any person or circumstance, shall to any extent be invalid or unenforceable, the
remainder of this Agreement or the application of such provision to persons or circumstances
other than those as to which it is held invalid shall not be affected thereby and each provision of
this Agreement shall be valid and enforced to the fullest extent permitted by law.

10.7 Attorneys’ Fees. In the event of a breach or other dispute between the
parties in the performance or interpretation of this Agreement, or otherwise arising out of or
relating to this Agreement, the prevailing party in such dispute, whether pursued through
litigation or otherwise, shall be entitled to recover from the other party all of its costs and
expenses incurred in connection with such dispute, including reasonable attorneys’ fees actually
incurred. A “prevailing party” is a party who receives judgment as to the main issue subject to
dispute.

10.8 Goveming Law. The provisions of this Agreement shall be governed by
the laws of the State of Utah without giving effect to its conflict of laws principles.

10.9 Multiple Counterparts. This Agreement may be executed in a number of
identical counterparts. If so executed, each of such counterparts is to be deemed an original for
all purposes, and all such counterparts shall, collectively, constitute one agreement, but in
making proof of this Agreement, it shall not be necessary to produce or account for more than
one such counterpart.

10.10 Further Acts. In addition to the agreements recited herein and
contemplated to be performed, executed, and delivered hereunder, Grantor agrees to perform,
execute, and deliver or cause to be performed, executed, and delivered any and all such further
acts, deeds, and assurances as may be necessary to consummate the transactions contemplated
hereby.

[Signatures on Following Page]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and

year first above written.

Attest:

o /) 4%*

Doug Wit y,kﬁecretary

Acknowledged:

Wells Fargo Bank, N.A.

oy Dyl Hod

GRANTOR

MUNICIPAL BUILDING AUTHORITY
OF UTAH COUNTY, UTAH

By:

/Gar_y'ynderson, President

GRANTEE

Charter School Properties V, LLC, a Utah limited
liability company

By: / o

Name: ' -
Its: L A\ A e

Name? _ David Hanks

Its: ETLA1\UA4\t |’ W‘d*\dyﬁe 4

Acknowledged and Agreed:

Mountainland Applied Technology College.

By:

Name:

Its:
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the day and
year first above written.

GRANTOR

MUNICIPAL BUILDING AUTHORITY
OF UTAH COUNTY, UTAH

By:

Gary J. Anderson, President
Attest: .

By:

Doug Witney, Secretary

GRANTEE

Charter School Properties V, LLC, a Utah limited
liability company

By:
Name:
Its:

Acknowledged:

Wells Fargo Bank, N.A.

By: DdM( l{%
Name:  Davdk Hanks
Its: R-Ela\-:h‘)\'\\' P MQ““'}&(

Acknowledged and Agreed:

Mountainland Applied Technology College.

Its: CAMPR)5 _ PRESIDENT
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STATE OF UTAH )
Ss.
COUNTY OF UTAH )

The foregoing instrument was acknowledged before me this 13 day of (Qp'fobé( ,
2011, by Gary J. Anderson and Doug Witney, respectively the President and Secretary of the
Municipal Building Authority of Utah County, Utah.

DEBRA PRITCHETT
NOTARY PUBLIC-S TATE OF AN

g
/3 commssions 607247 @ M Q%Lm

COMM. EXP. 03-09- o
2015 NOTARY PUBLIC
Residing at: Tove, Uskel

My Commission Expires: Mgrel. 9. 2015

STATE OF __| @\ﬂ )
COUNTY OF IAjz h )

This instrument was acknowledged before me on - M 2011 by

JIM—Q. M Qc_lﬂ‘ia , the M#C&MMOf Charter School Properties V, LLC, a
Utah limited 1iability company. ﬂ’"\" i LiC . paana
| i aea

A

QNQ%XPU ic
Residing 2t; !
!

My Commission Expires:
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STATEOF UTAW )

COUNTY OF )TAW )

This instrument was acknowledged before me on (\(‘X A1 , 2011 by
e Yonks , the _Pe\a¥icrenips quj@f of Wells Fargo Bank, N.A.

ERIN C LAMBERT

;( ' W\ HOTARY PUBLICH STATE OF UTAN \k_.
JCOMMISSIONS 570026

NI COMM. EXP. 08-17-2013 r%ﬁ“\\r\o(/\iw

Residing at: 6\\.«0.\\\‘%\'\ s, JIT

My Commission Expires: % -{1-13

STATEOF U Ffah )

countyorUalh

This instrument was acknowledged before me on OC_/_ 13 , 2011 by
Cla\! Christensen , the -Pf‘es,,’a/e,q-;L of Mountainland Applied Technology
College.

r-—m"—————_ﬂ

Notary Public )
BARBARA B. MiNER | W
Comimission #583053 ' ; ,
My Commission Expires

s:é“{;’ same | NOTARY PUBLIC .7/
————— < Residing at:__[€ h1y ; UTah
My Commission Expires:
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EXHIBIT A

Description of Grantor’s Property

Lot 203, Plat “B” Academy Park Subdivision, according to the official plat thereof on file
and of record in the Office of the Utah County Recorder.

DMWEST #8227044 v7 A-1 Access Easement
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EXHIBIT B

Description of Grantee’s Property

Lot 202, Plat “B” Academy Park Subdivision, according to the official plat thereof on file
and of record in the Office of the Utah County Recorder.
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EXHIBIT C

Description of Easement Property

Beginning at a point located North 89°35°19” East along the Quarter Section Line
1,344.97 feet and North 718.44 feet from the West Quarter Corner of Section 25, Township 8
South, Range 2 East, Salt Lake Base and Meridian; thence North 67°50°33” West 98.39 feet;
thence North 06°43°21” West 110.48 feet; thence along the arc of a 466.00 foot radius non-
tangent curve (radius bears: North 06°43°33” West) 32.27 feet through a central angle of
03°58°04” (chord: North 81°17°35” East 32.26 feet); thence South 25°26°19” East 168.00 feet to
the point of beginning.
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EXHIBIT D

Drawing of the Easement Property

DMWEST #8227044 v7 D-1 Access Easement
Municipal Butlding Authority of Utah County




ANIWISYI SSFIIV ONIATING AYVNINTS
WYLN “WHOd HEINVS
WdVd ANIAVIV

SHINNYIA
SHOATAHNS
SHIINIDNI

BOS5&6&3:12011 Pe 13 of 13

EnY

NYIQIYEn ¥® I5VE DIV1 LTVS

‘1SV3 2 IDNVH 'HLN0S B JIHSKRMOL
‘Sz NOLLOES 40 HINYOD /1 ISdAM
HHL AOYd L334 ¥¥'RIL HIMON

GNY LIA4 48'¢PC'L ANTT NOLLOAS
HAINYND FHHI DNOTY A.8L1.SELEN
TALYDOT DNINNIDZA J0 ENIOd

AR @

AYYNIRES

/
[ o

g

Butuuidaq jo purod ay) 0y

133] DO'S91 Hu61,HSTS 32U 1133 918 RuEC.LIIEN IPHOU) (10,851 J0 2j3un
(032 o 4§EN0ay) 133 1700 (AVLCE. SpoON (SIE] SPEL} 240N JudTuE)-uon SNLPEL
100) D095 ¥ JO 2w Ay) Buoly 33Uy 33 EHOIT MLLZERIN U 1R 6086
MLERDSLIN 39uay) THEIPLANY 7 3smg ] J|eg ‘erg T 3y ‘yanog g diysame g
‘ST OIS PO UdWIAT) p] IEAAL YD WO} R PRIL YIFON PUR 1) Le'PEL
Aury wonaeg aduendy ay) Juogk 3 6],50.68N PAINl0) jod v v Suwuwmdag

e

ANIWASYE 55330V
DNIATIING ARYNIWNES

B

LNINISYE SSI00¥
NITTING AHYNINAS

—

P22t d.98,4T.16N=HD
L22e=1

40,85.£=V

000°99%y=Y4

HLNOS 00k}




