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- This. Agreement: entered’ into. thia . - day of - Laniva m e »°1980,

by and. batbeen the. State of Utah,. acting through. the. BOARD OF .WATER. RESOURCES,
First Parcy;,- sometimee. referred: to- herein” as’ the STATE, - and-thé. OGDEN RIVER WATER -
USERS"’ ASSOCTATION, .a corporation, organized’ under:the’ Laws of the- State’of

Utah, Second Party, somctimas. referred. to: herain .as the ASSOCIATION: R

L

.- BITNESSETH

-—

. THAT WHEREAS, the Utah Legialature has .authorized- the. BOARD OF: WATER:
RESOURCES, under: Title 73-10, to enter 'into contracts: for- the gonstruction’ of
counservation projects, which in the opinion. of the: Board, will best. conserve
and utilize the water resources of the State of Utah; T ot

m. the Patt':h‘!s.‘ hereco. did. on l'e'l;r-ua‘ry 416‘. -19.76.".;;1'61y"1,3..'1.9'7,.7',' i
Xovembar 28, 1977, and May: 11, 1978, eater  into contracts fot,éonht;uc;itqp, of

water consarvation- £ac1.:!.i::les for the ASSOCIATION;: and

WHEREAS, pursuant. to said contzacts, title té. the constructed’ f&cili:_ien.
an easement to use any and all of the ASSOCIATION'S discributfon aystem, and
Uater  Right Application Nos. 48206, 32890, and 32891 awended by - Change -~ .~ -

Applicacion Nos.  a-8252 and a-8764, ware 'eonveye_c! to the STATE; and

. WHEREAS, the STATE now desires to pPromote an additional water conservation
project in two phases: Phase I consisting of construction. of apprb:gina’tely 1000 .
-feet of 48-inch and 42~inch diameter reinforced concrete pipeline and approximately
1100 feet of concreta and timber coverings to protect porctions' of the ASSOCIATION'S
canals from. flash- £looding, and Phase II consisting of construction. of. approximately
2855- feet of 42-inch diameter  reinforced concrete pipeline; the project being .
located in Sections 15, 22, 26, 27, 34 and 35, T6N, R1W and Secctions 23, 24,

25, and 26, T8N, R2W, SLBSM, In Weber and Box Elder Counties, Utah; and

" WHEREAS, it is the desire of the ASSOCEIATION to entar into a. contract
with: the: STATE, for a consfideration to be. -hereinafter .provided, and to use the
water developed by the aforesaid. project, and. as-the ASSOCIATION. has .tha - :
availabilé: manpower and facilircies necessary to construct  phase I of the aforesaid
project,. and.-is ready, williag, and- able to enter- into a contract -for such
P“mu;v‘: c . . R . . L. . ..' .

- RO THEREFORE; the Parties hereto enter into this Agreement and make the
following Ascignments: L L. . n S ’

. . 1. The ASSOCIATION hereby agreées to convey, grant,. and warrant to the
STATE, title, in fee simple, as required to the. real escate- upon. which the.
structures are:to be constructed; and. further agrees to Convey, grant, and..
uwarrant to the STATE, title to such easements and rights—of-way as shall be
necesssry to enable the STATE to constriict, maintain,; and operatce sa:l'd'_ipvx._-oject.

. 2+ The ASSOCIATION further agrees that "the STATE shall retain title.
to- the witer rights, easeméants,. rights-of-way, water distribution facilities, -
and . all- other ‘property. cotdveyed to the STATE by the 'ASSOCIATION, pu¥suant
to the prior. contracts between the Parcies datad February 10, 1976, July.1l3, .
1977,- November” 28, 1977, and May 11, 1978 uatil the ASSOCTATION has’ fully paid
its obligation wider the  terms of this Agrecment arid said prior contracts.




ol

-a final' report rendered to the Utah BOARD OF WATER RESOURCES as part of 'the final:
- acceptance and approval by the STATE. - c R e e Y

:héfland, easements, rights-of-way,

wwl337 aaoy -

. i 'J;Q'ihg,Assocthmzoh ragognixes .s-vnlxé-:ho cpnv;yincc'of..n.‘i;;gulnéa -
righte-of-way eaxecutad by various owners of the land to the STATE, and sgre: ;

‘that- all parformance by the ASSOCIATION under this contract shall hc*-ubcprwtént:' 

to, and in recognition of, the aforesaid rights of the STATE 1in and te the afexo--::~

" said saseménta and righte~-of-way, : .

. .y '» 4. The ASSOCIATION agrees to ®supply the necessary manpower and facilities
| -and. agrees to complete the conatruction of the aforesaid project- regardiess of .
- unforemeen contingenciea, in accordance with plans, specifications, and work . .. . .
. ltems, ‘a copy of which is hereby incorporated by raference snd made a part herecf. .- .-

agrees to pay to the Aséoctaizdu Seven:y-rivc'Pgrpg;t‘(fSZ)ff o

Project, but in no event shall .
One Hundted,six:yvltno'Tbouland
CIATION agrees to pay .all costs in excens ‘of

the apognc'paiq‘by the STATE.

6. "It ls further agreed thet the STATR shall pay Ninety Percenc (90Z) of . .

:he'nméunc“payable by the STATE- to.the ASSOCIATION upon the presentation by .-

. the 'ASSOCIATION to .the STATE of a certified statement of the pay-ent-rnquircptuﬁﬁ,_&.:

he nacure of ‘a partial estimate of the work completad to date- '
- The Ten Parcent (10Z) withheld as abdve
to -the ASSOCIATION with, and'-s”q,ﬁ.;q:'

increments of ;he projecc.-~ . I
7. All payments made by,:hé.sTAIE.QO the ASSOCIATION under this.

:Agreeﬁent shall be. made payable to Ogden River Water Users' Assoeiatidﬁ.f-nd“3'
. mailed to Edward H. .Southwick, Sccrecary—ceneral’Maﬁhger,jlkga Wall Avanue, .-

Ogaen.AUtah 84404, or such:peraon as may hereafter be designated by the
ASSOCIATION. All itams of labor and équipment shall be-fully accounted . for, -and.

" -7 . 8.7 It'is further agreed that the ASSOCIATION shall complete the.
of phase I of :the project on or before December 1, 1980, and that title to the . -
entire first phase of the project, including all appurtenant facilicies and e LT
water rights shall immediately vast in the STATE. . S o

‘9. The STATE agrees to sell, and the ASSOCIATION agrees to purchase, -
- water righte, the constructed works, and all'’
appurtenant facilities acquired by the STATE in this Agreement and Assignments

not to ‘exceed One Hundred Sixty-Nine Thousand. Dollars ($169,000.000) plus all- .

‘expense incurred by the STATE for the invescigation, enginearing, aend inspection -

of the project, and to be determined by the STATE upon completion of.the”projectx*”
10. The purchase price shall be payable over a period of time not to B
exceed twenty (20) years, in annual installments of one—twentieth (1/20) or more, .
of the total purchase price, as defined above, without interest. The first s )
annual installment of one-twentieth " (1/20) or more, of the total purchige price,.
as defined above,.shall become dus and payable on the First. Day of December,
1981, .and 2 1ike sum,.or more, shall be due and payable on the First day of
December of each and every yaar theveafter until the purchase price, as defined
above, shall have been paid in full; said sums shall be payable at the office of
the DIVISION OF WATER RESOURCES and the first montes received by the STATE under .
the terms of this contract will be applied against the indebtedness incurred by
the STATE for investigation, engineering, and inspeection until fully paid, and
any residue will be applied to funds paid by the STATE for the construction of
the project. Delinquent payments shall bear interest at ‘a_rate of Eighteen .’ -
Percent’ (18%) per annum.. In-addition to tha aforesaid annual installmerits, . the -
ASSOCIATION shall also pay to.the STATE any cost sharing funds paid to tha - - -

"ASSOCIATION by Ogden City which are deslgnated as annual payments for Phase T

of tha project; said paymonta shall be credited toward the purchase price feor
Phasa I, as de(ined nbovp.'_: .o A - B L LT :
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will ot tmcur any mortgages MDD, - than thosse Alouwsdy aoguines
by St, on amy of 1ts Propesty, resl wx perascmasl, without ffrat waonTing e
written cansant of the STATE. U

:ﬂmu pProject, thes the ASSOCIATION :
. the extent of such claim or cause of action,

R Is coustructing wr causing the project umdar shis Agremment ki e = -
constructed, the ASSOCIATION shall conply with the provisipms of the Whah AR -~
'Di_miﬂutiqt Act of 1965 and hereby agrees as foldowsc L S e,

i T La) mmnm'uxxmdmtuw~whr: plogme .
‘or applicant for enploysent because of race, oslor, -, “W.’"x‘m
-:cest.ry or national origts. . . s

In all uollcitc‘t.-(n;u-'- -r m..imn'(nr«_m_ - ,' E -
that all quslified eppiicasts will swosdwe - -
. 2 ” TR, M" R ‘um‘-’ m L

national origia.

(c) The ASSOCIATION will somd to each lwbor wniee o mesnlorw®
‘Tepresentative notices to be provided, statfng the ASSOCIATSORYS
responsibilities under the statute. A

requested by the Anti-Discrimination D
determining complismmce with the stmtote. . . R
.. Fallure of the ASSOCIATION €0 comply with the ‘etatubte, fhe = |
and tegulatione promuligated therounder wsad This son-SistrTalnktlos - .
: '‘be deewmed a bresch of cowtract mnd 1t sy be cabeelleod¥, 0 -
terminated or suspended in wole or in part. o )

. (f) The ASSOCIATION will include the proviaions of Items a - » N
in every subcontract or purchase -order (unleas canmptod wodir e etatte
or rules and Fegulations) 8o Tthat msuch provisions will e winding wpon -
such subcomtractor or vendor. = . R . ..

. "15. If wither party to the contrsct wviolates any of the cuoadirideans i

| covenants made heroin, the other may give wiritten aotice of msch rench oy )
failure, and I the same shall not be Cmivd within Ninety (90) Anys after wsoch
- hotice, the other may declsre the conmtract Torfeitod mnd may groceed te ite

.. remedies st law for such biresch. R .
ol 16, " The ASSOCTATION hereby agreas to sasume rhe full whligmtion for. o
‘any claims or 1labtlity for mmy. injury ot dcath of perions, ‘or Yot Siky proparcy
16ss ‘oY dmisage that may arise Trom the eohstiroction dr Trom the et o .
‘th;a-p‘z‘oje,ct‘ fot the STATE: “and ‘Torther, | 3 i

" ‘STATE Immute for. ail such claime Tor -dsshagen, .

T animhls, “or Property during the Iife of this
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Lo ‘:.17- Attat che ASSO(:D\I’IOH shnl.l. havc pn.td 1n !‘ull :hc purchua price
RS dofinod above, . the. STATE: ahall: axecute- ‘such’ deeds and bxu. of: sa.lra
be:- necessary- cosm.sc‘ thc m :l.tl.e to tho afotﬁﬂlid prop.tty nud wuto
muuassocmrxw- [ PR .

30 BN 1

T,

lsg. 'rhit Agtom:.x or any- part' :hetcot. o tha benoftc. co bg raceived
uu!et thiws. Agmt, “mAY: not: ba; thn subject _of .any. misnmut: to any p'e:son. b
£irm, . or- corporation,.’ by- tha. uxd' Assocurmu. witbou;—-txr-: having - sécur .
che: vttttcn cousent- of :h- su'm to any luchiptopoccd
.of: :hi:&am-nnc.-:- )

-

. 193 'nxis- Axtee-ent sbnu noc beco-c binding upon :ha S’.I.'A’IB unl:i. ir h
been:signed by alX p-rsonn and" agenc:l.es rcqu:.tod by, law; ‘and : ch.msrd\'r& ‘shall:;
not. become -liable: to e ASSOCIATION" for- any commitments’ -nde. by the’ ASSOCIATION
wnril.’ thts Agree-ent h-s been £uny uxecuted. . E . .

- - .IN WITNESS: WHEREOF, the State of- 'Dr.a.h act::l.ng t:hrough tha- BOARD OF wxmn
RESOURCES, Party of.the First Part, has caund these. presents - to- be - a:l.gnad by
thie Chairman and. Director of theisaid- BOARD- OF WATER' RBSOURCRS by: authori:y ‘of
al. msolutiou of said Boa:J,\,and the. OGDER mm HAT!&-USBRS"' ASSOCIATION. Patcy
of. the’ Second. ‘Part, has caused'these presents] to’ bei; stgned ‘and’ executed n:ics
’ behalf by:James. 'N.. Randall,. -its; Presidenc, ‘and- Bduard ‘Hea Smu:hw:lck. ic
... General Manager,. by a. resolution of :lt:s a:ockhold.rs at- ; -oet:ing he.ld~
,Jgnu-:r:v : 19 Yo . )
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BOARD OF "A'I'ER RESOU'RCBS
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‘ o S'I'Am OF mﬂ X

RN Coun:y ot Ueber X ’ ; ’ VT - =
E ‘O the 20 day of- qa"uf.a.fuf- . 1980, personally appeared before

‘me Ja-es N. Rardall and' Edwatrd H.' Soutﬁwick who being by wme dualy sworn, did say that
" they are the President and: Secret-ty-ceneral Mdnager teapeccively .of the QGDEN -
. RIVER - WATER: USERS® ASSOGIA‘I'ION'. and that. the. said Anatrument: was sigued. 10 behalf
N | of safd carpora:lou by authority of a- renolul:‘icn of its _atockholders, and said: -
e Janics N.. nn.nd-ll and’ Bdward lT.‘ Smthwfclc aeknouledged to e tha: said: cotpota:ion
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