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‘project.: . The WATER ASSOCIATION agrees and undertiakes te ‘constrict Lo voupletian

C wast7etnn ® oe s

. This Agreswent satersd imteo this 10ch day of Februetry, L1876, Ty and
betwean the State of Utah, scting Through the BOARD OF SATER RESOUNCES, First ;
Party, somafimes refesred to herein as the STATE, amd she QODEN BINER SATER j
USERS® ASSOCIATION, a corporsticm, organired uadey Aine Lawves of i ftate of .
Utah, Second Party, sometimns refarirad 20 herein as The SATER ASSQCEKATION: -

-
x WITNESEEZSE , 1
)

©- THAT WHEREAS, the STATE desires to© pramote & smmter oonsatvatrion groject
consisting of comnstructing approximately 2,000 l1inear faet of 62-Snch dSoneter
reinforced concrete pipeline, drilling and eoguipping a Z20-fach dismster »mil
300 to. 500 feet decp, togesther with fences, soreens, bypass bhoxes, aad ether
appurtenant works, a1l located slomg the South Dgden Bighline Camnl sauid . .and
eaast of Ogdem, Wcber County, Utsh; and

WHERFAS, it is the desfire of the WATER ASSOCIAYTION to enter Ao & comtract
with the STATE, for a comsideration to be hergtnafter pProvided, and o mane The
water developed by the aforesaid project; smd as the WATER ASSOCIATION has the
available manpower and facilities oecessary to comstruct the aforessid project,
and is ready, willing, and able to enter imto = contract for euch purpossg

NOW THEREFORE, the Parties hereto enter iato this Agreoamant .a-l make tThe
following Assignments:

1. The WATER ASSOCIATION hercby agrees to couvey, grant, and wsrismst to
the STATE, title, in fee simple as required, to the real estate upomn awhick the
structures are to be constructed; and further agraess to comvey, grawnt, -and
warrant to the STATE, title to such casements and righte-of—usy an shall be
necessary to enable the STAYTE to construct, maintsin, and operate asid projece:
and further agrees to grant and couvey to the STATE an esanomerst to mse $hy . aid
all of the WATER ASSOCIATION®S facilities in Sectiomm 3, 9, 10, 16, 17, awid 18,
TSN, R1W; Sections 23, 2&, 26, 27, and 34, T6R, R1W;: and Sectioms 16, 17, I8,
and 19, T6N, RIE;: SLB&AM.

2. The WATER ASSOCIATION herecbhy agrees to couvey, assign, sad smrrant to
the STATE, all right, title, and interest which it has or may bhave, o the right
to the use of the water which shall be developed ar wonveyad through The ame of
the aforesaid project, and particulariy Applicstioms to Appropriate Satey Wo.
32890 (35-1251)., Certificate No. 87163 and No. 32891 (35-1252) smenided by Change
Applications Nos. a—8252 and a-8764.

3. The WATER ASSOCIATION recopnires as walid the conveyance ‘of .aasemente
and Tights—of-~way executed by variocua owners of the land te the STATE, and
agrees that all performance by the WATER ASSOCTIATION urder this contrsct shall
be subservient tn, and in recogaition of, the aforesaid rights of the ETATE in
and to the aforesaid easements and rights-of-way.

4. The WATER ASSOCIATION agrees to supply the necessary meanpower Bhad
facilities and agrees to complete the ronstruction of the project, da accordance
with plans, apecifications, and work items. a copy of which is ‘herebhy dncorporated
by reference and made a part hereof.

S. The STATE agrees to pay to the WATER ASSOCIATION One Hundired Elghty—
Seven Thousand Five Hundred Dollsdrs ($187,500.00) towaird constiuction of the

the aforesaid project in all events, regardless of unforesedn Lontingencies, and

agrees to ‘pay a‘ll“éciafl:a in excess of the -n'fore‘“id' awmouvnt to bé pald by the

STATE.
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"6.. ‘Iz is furthexr agreed that the STATE shall pay Ninety l?arcfen,:”’.‘ €{90%X) of

the amount payable by the STATE. to. the WATER ASSOCIATION: upon- the presentation by the

WATER ASSOCIATION to, the STATE of a certified astatement of tha payment. requirement,
which shall be in the nature of a partial estimate of the work completed- to date
by the WATER ASSOCIATION. on each work item. The Ten Percent. (10%) withheld as above

set. forth will become due and payable. to the WATER ASSOCIATION with, and as a part of,

the final payment to be made: by the STATE upon completion of the project, and ita
inspection and acceptance by an engineer designated by the STATE. - o

7. Ir is further agreed thar the WATER. ASSOCIATION shall complate the
construction. of the project on or before December 1,. 1976, and that- ticle to.the
entire project, including all appurtenant facilitiea and water rights shall -~
ismediately vest. in the STATE. It is slso agreed that this contract 'shall not @ -
become binding. upon the STATE until it has been signed by all persons and agencies
required by law, and that the STATE shall not become liohle to the WATER ASSOCTIATION
for any commitments made by the WATER ASSOCIATION until this contract has. been

completed.. -

8. 'The STATE agrees to sell, and the WATER ASSOCIATION agrees  to: purchase,
the land, easements, rights—of-way, water rights, the constructed: works, and all
appurtenant facilities acquired by the STATE in this Agreement and Assignments
ar & price defined to be the combined total of all funds paid by the STATE to_the
HATER. ASSOCIATION for the comstruction of the project, but not to exceed .One Hundred
Eighty~Seven Thousand Five Hundred. Dollars ($187,500.00), plus all expenses incurred
by the STATE for the investigation, engineering, and inspection of the- project;
-such combined total to be determined by ' the STATE upon completion of . the project. .

The purchase price shall be payable over a period of time not to exceed -Eighteen (18).

years, in anmmal installments of one-eighteenth (1/18), or more per year,.of the
total purchase price as defined above, without inrterest. LT e :

9. The first annual inscallment.of One-Eighteenth (1/18), or more; of the
toral purchase price, as defined above, shall become due and payable on the.
Firar day of December, 1977; and a like sum, or more, shall be due and payable-
on.the First day of December of each and every year thereafter until .che. full--
purchase price, as defined above, shall have béen paid in full; said sums shall:
be psyable ar. the office of the DIVISION OF WATER. RESOURCES; -and the first monies -
received by the STATE under the terms of this contract will be: applied against -
the: indebtedness incurred by the STATE for invescigation, engineering, - and’ - -
inspection untfl full paid, and any residue will be applied to funds. paid by the
STATE for the construction of the project. Delinguent payments shall besdr interest
at a rate of Ten Percent (10%) per annum. X L o . .

.

10. All payments made by the STATE to the WATER ASSOCIATION undeér. this "
Agreement shall be made payable to the OGCDEN RIVER WATER USERS® ASSOCIATION, .
-and mailed to 1483 Wall Avenue, Ogden, Utabh - 84405 . L

. 1l. During the period of such purchase under this contract, . provided: the
WATER ASSOCIATION is not delinquent in any manner, the WATER ASSOCIATION' shall
have, and is hereby given, the right rto use the STATE'S water rights, and.all .-
facilities constructed thereunder. During the life of this Agreement, the WATER
ASSOCTIATION agrees to assume, at the WATER ASSOCIATION'S expense, the- full’ and -
complete obligation of maintaining the constructed works, and other fi;cilil::l.es,
and of protecting all water rights from forfeiture. : — 7

12. In order to secure the payment of the aforesaid purclhLase price, it
is hereby expressly agreed that the STATE may require the WATER ASSOCIATION to
assess all outrstrnding shares of irs stock for the full amount of any.delinquericies
in the aforesaid purchase installments. It is further agreed by the WATER ASSOCI-
ATION that. it will not incur any mortgages oOr encumbrances, other. than those - .
‘already acquired by {t, onr any of its property, real or personal, without first"
securing the written consent of the STATE. - . : - .

. . A3. The WATER ASSOCIATION heéreby warrants the STATE that the constriaction
of the project will not interfere with existing water rights. . If the project - |
berein described shall give rise to a claim, or.causeée of action, to ‘any holdér. of
any water rights because of the interference with such rights by the operation-
of che aforesaid project, then the WATER ASSOCIATION hereby agrees to indemnify -

- the STATE to the extent. of such claim or cause of ‘actfon.
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‘Covenants. made heraein,. the other may give written notice of such breach orc:

ﬂ' Bﬂﬂklo47 FAGEGQ& Q j - 7b b‘i_u.g

.77 14, - 1f either’ p-rty to thc contract vi.ol.:c. nny of :hc conﬂitim or’
tailut.' :and -if the same shall not. be cured within. !l:lno:y £90). days aftex- -ucl;
‘notice, the other may declare the contrnc: for:t.t:ed nnd my procq-d to 1:- -
re-cdioc ac law tor .uch breach.._ . . R .

15. ‘The HATER AssoctArton her.by asrec. to a.oumc tha £u11 ablign:ion
" for, any claim or liability for any injury or. .death of pct-on..'or for any property
loss or: damage that may arise’ from the construction and operation of this Project
‘for the.- ‘STATE; . and further, the WATER "ASSOCIATION agrees to hold the STATE immune
from -11 such claims for damagcs. injuty. or d.ath of par-on. duting thc ltfc of

. this Agree-en:.;‘ﬂ, . . . : L T -

‘;“-:f' 16. Aftar the HATBR ASSOOIAIION shall have pnid in full ‘the purch&.. prica

o as defined above. the STATE. shall execute such deeds and bills of sale as will be

neécessary to revest titlc to the aforcsaid property and uater right- in the HATER
ASSOCIATION. AT . A Lo e ST

: 17. This Asteeuent, or. any part thetcof, .or the bencfits to bc rec.ivod
'undet ‘this Agreement, may not-be tha- subject: of - any-assign.ent to any person, .. -
~firm, 'or: corporatisn by the said’ WATER ASSOCIATION, ‘without first having secured_
“the. wri;:eu consent of the STATB to any such proposed assigum-t or. dl-pOIition
o£ this Agreement.

: IN 'HITNESS IﬂlEREOF, l:he Stute of Utah, aeting thtough the BOARD OF HATER - -
RESOURCES, Party. of the First' Part, has. caused these presents to be signcd by the .
Vice-Chairman and:Direé¢tor’ of: the-said BOARD OF- WATER RESOURCES by authority of a -
‘resolution . of said’ Board;. and the OGDEN RIVER WATER- USERS®. . ASSOCIATION,  Party of -
.the’ Second Part, has: caused’ these presents to- be signed- and executed ‘on its behalf -
‘by-.James N. Randall,»its Presiden:. and Clyde A. Lindquist,’ Director, by a .
resolutton of 1ts s:ockholdera at a meeting-held Pebtuary 10, 1976 g
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