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THIS DECLARATION is made and executed this 3[ day of January 2008 by
Pond Town Development, LLC (hereinafter referred to as “Declarant”), pursuant to Utah
Law.

RECITALS:

A. Declarant is owner of that certain tract of land, more particularly described in
ARTICLE II hereof (and legally described in Exhibit B).

B. Declarant has constructed, or is in the process of constructing, upon said tract a
Townhome Project, including certain Units and other improvements known as
South Valley Estates, Phase 1 (as shown on Exhibit A). All of such construction
has been, or is to be, performed in accordance with the plans and drawings
contained in the Record of Survey Map filed for record simultaneously
herewith, prepared and certified by Barry Prettyman, Utah State Registered
Land Surveyor.

C. Declarant desires, by filing this Declaration and the Record of Survey
Map, to submit said tract and all improvements now or hereafter constructed as
a Townhome Project to be known as South Valley Estates.

D. Declarant intends to sell to various purchasers the fee title to the individual
Units contained in the Project, together with the undivided ownership interest in
the Common Areas and facilities appurtenant to such Units, subject to the
covenants, conditions, restrictions, limitations and easements herein set forth.

DECLARATION:

NOW THEREFORE, for the foregoing purposes, Declarant hereby declares and
certifies as follows:

ARTICLE I

DEFINITIONS

1. DECLARATION shall mean and refer to this Declaration.

2. MAP shall mean and refer to the Record of Survey Map filed herewith captioned
South Valley Estates Townhomes.
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. Property shall mean and refer to the Tract or Entire Tract described in Exhibit
“B”, the buildings, all improvements and all the structures thereon, all casements,
rights and appurtenances belonging thereto and all articles of personal property
intended for use in connection therewith.

Common Areas or the Common Areas and Facilities shall mean and refer to and
include:

The land on which the buildings and other improvements are constructed and
submitted by this Declaration of he terms of the Act.

Those Common Areas and Facilities specifically set forth and designated in the
respective Units as hereafter defined.

That part of the Townhome Project not specifically included in the respective
Units as hereafter defined.

All Limited Commeon Areas and Facilities.

All exterior walkways, streets, yards, fences, open parking spaces, installation of
central services such as power, light, gas, all apparatus and installations existing
for common use, such as recreational and community facilities as may be
provided for.

All other parts of the Project normally in common use or necessary or convenient
to its use, existence, maintenance safety or management.

All Common Areas as defined in the Act, whether or not expressly listed herein.

Townhome Unit or Units mean and refers to one of the living Units intended for
independent use as defined in the Act, and as shown on the Map. Mechanical
equipment and appurtenances located within any one Unit or located without said
Unit but designated and designed to serve only that Unit, such as appliances,
electrical receptacles and outlets, air conditioning compressors and other air
conditioning apparatus fixtures and the like, shall be considered part of the Unit,
as shall decorated interiors, all surfaces of interior structural walls, floors and
ceilings, window inter alia and as appropriate , wallpaper, paint, flooring,
carpeting, and tile. All pipes, wires, conduits, or other public utility lines or
installation constituting a part of the Unit or serving only the Unit, and any
structural members of any other property of any kind, including fixtures and
appliances within the Unit, which are removable without jeopardizing the
soundness, safety or usefulness of the remainder of the building within the Unit is
situated shall be considered part of the Unit. Excluding the exterior of the units
(ie. Stucco, masonry, roof, soffits/fascia, etc.)
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6. Management Committee or Committee shall mean and refer to the committee as
provided in the Declaration and charged with and having the responsibility and
authority to make and enforce all of the reasonable rules and regulations covering
the operation and maintenance of the Property.

7. South Valley Estates Townhome-owners Association of Units or the SVETA shall
mean and refer to the Unit Owners acting as a group in accordance with the
Declaration and By-Laws.

8. Common Expenses shall mean all items, things and sums described in Act which
are lawfully assessed against the Unit Owners in accordance with the provisions
of the Act, this Declaration, the By-Laws, such rules, regulations and other
determinations and agreements pertaining to the Townhome Project as the
Management Committee, the Unit Owners, or the Association as hereinafter
mentioned, may from time to time adopt.

9. Mortgage shall mean any mortgage, deed of trust or other security instrument by
which a Unit or any part thereof is encumbered.

10. Mortgagee shall mean any person named as a Mortgagee of beneficiary under or
holder of a Deed of Trust.

11. Limited Common Area and Facilities or Limited Common Areas shall mean those
Common Area designated in the Declaration and shown on the Map as reserved
for use of certain Unit or Units to the exclusion of other Units.

12. Unit Number shall mean and refer to the number, letter or combination thereof
which designates a Unit in the attached Exhibit “A” and on the Map and in future
Phase maps to be henceforth recorded.

13. Unit Owner or Owner shall mean and refer to the Owner of the Fee in a Unit and
the Ownership of Undivided Interest in the Common Areas which is Appurtenant
thereto. The Declarant shall be deemed to be the owners of all completed but
unsold Units. In the event a Unit is the subject of an executory contract of sale,
the Buyer shall, unless the Seller and the Buyer have otherwise agreed and have
informed the Committee in writing of such agreement, be considered the Unit
Owmer for all purposes.

14. The Tract or Entire Tract of PHASE ONE shall mean and refer to the following
described tract of land situated in Utah County, State of Utah together with all
appurtenances thereto, as set forth in Exhibit A,

15. Expandable means the project to which additional land or an interest in it may be
added in accordance with the declaration and this chapter.
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16. Townhome Project or Projects shall mean and refer to the South Valley Estates
Townhome Project.

17. Management Body shall mean and refer to the Management Committee or the
Committee of the South Valley Estates Townhomes.

18. Declarant shall mean and refer to the person(s) who execute the Declaratlon or on
whose behalf the Declaration is executed.

ARTICLE Il

PROPERTY DESCRIPTION AND SUBMISSION

1. Submission. The Property which is and shall be held, transferred sold, conveyed,
and occupied subject to the provisions of this Declaration consist of the following
described real property in Utah County, State of Utah:

(See Exhibit “B” for property description)
ARTICLE III

COVENANTS, CONDITIONS AND RESTRICTIONS

The foregoing submission is made upon and under the following covenants,
conditions and restrictions.

1. Description of Improvement. The improvements included in the Project re now
or will be located on the Tract above described, and all of such improvements
are described on the Map. The Map indicates the number of Units which are to
be contained in the building which comprises a part of such improvements, the
dimensions of the Units, and other significant facts relating to such building and
Common Areas.

The South Valley Estates Project, Phase I consists of twelve major buildings. Each
building has three-six units. Total units in Phase I is 66. The units vary in square feet and are
shown on map (See Exhibit “A” for approximate layouts and floor plans). All units have a
minimum of two bedrooms, two full baths, Family-room, dining-kitchen combination and
separate area for washer-dryer. All units have individual refrigerated air conditioning.

Each unit has individual natural gas forced air furnaces and gas water heaters with
individual gas meters as well as individual power and water meters.

Parking consists of single or double garages for each unit. Other parking stalls are to be
used as common areas.

The project will have a six-foot high decorative masonry fence around perimeter,
separating the commercial and industrial land from the townhome project. Landscaping shall
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consist of extra quantity of shrubs and trees. Automatic sprinkling system with timers will be
installed.

Phase I consists of 12 buildings, with 3-6 units in each, marking a total of 66 units. Phase
I is scheduled to commence January 15, 2007 and be completed June 2008.

The total number of units in all phases will be determined in further Amendment for the
complete project.

2. Description and Legal Status of Units. The map of each Phase (including future
phases) shows or will show the unit, its location, dimensions, etc. from which its areas may be
determined, the Limited Common Areas which are reserved for its use, and the Common Area of
the Project. The individual family living units shall be legally designated and described by letter
and number.

3. Exhibit “A” Contents. Exhibit “A” attached to this Declaration and made a part
hereof furnishes the following information with respect to each: (a) Unit-building designation,;
(b) par value of each Unit based on points; and (c) its appurtenant Undivided Ownership Interest
in the Common Areas.

4. Common and Limited Common Areas. The Common Areas contained in the Project
are described and identified in Article I hereof and in the Map. Neither the Ownership of
Undivided Interest in the Common Areas nor the right of exclusive use of Limited Common
Areas shall be separated from the Unit to which it appertains; and even though not specifically
mentioned in the instrument of conveyance, such percentage of Undivided Interest and such right
of exclusive use shall automatically accompany the conveyance of the Unit to which they relate.

5. Determination of Interest in Common Areas. Each unit owns a proportionate
undivided share of the Common Areas (regardless of the size of the unit). The percentage is
determined by dividing the total number of completed units in all phases by one to determine any
single unit’s percentage interest. The proportionate ownership of the Common Areas shall be for
all purposes, including but not limited to, voting and assessment for Common Expenses.

6. Holding Title. Title to a Unit may be held or owned by any entity and in any manner
in which title to any other real property may be held or owned in the State of Utah, including, but
without limitation, joint tenant or tenancy in common.

7. No Separation. No part of a Unit or of the legal rights comprising ownership of a Unit
may be separated from any other part thereof during the period of Townhome Ownership
described herein, so that each Unit, and the exclusive right to use and occupy the Limited
Common Areas appurtenant to each Unit, shall always be conveyed, devised, encumbered, and
otherwise effect only together and may never be separated from one another. Every gift, devise,
bequest, transfer, encumbrance or other disposition of a Unit or any part thereof, shall constitute
a gift, devise, bequest, transfer, encumbrance, or conveyance, respectively, of the entire Unit,
together with all appurtenant rights created by law or by this Declaration.



ENT 804:2008 PG £ of 26

8. No Partition. The Common Areas shall be owned in common by all the Owners of
Units, and no Unit Owner may bring action for partition thereof.

9. Use of Common Areas and Limited Common Areas. Subject to the limitations
contained in the Declaration, any Unit Owner shall have the exclusive right to use and enjoy the
Common Areas designated herein (and on the Map) for exclusive use by such Unit Owner
subject to such reasonable rules for usage as times of day, safety rules, etc.

10. Unit Maintenance. Each Owner shall at his own cost and expense maintain, repair,
paint, re-paint, tile, wax, paper or otherwise refinish and decorate the interior walls and trim the
interior surfaces of the walls, ceilings, floors and windows and doors forming the boundaries of
his Unit and all walls, ceilings, floors, windows and doors within such boundaries. In addition to
decorating and keeping the interior of his Unit in good repair and in a clean and sanitary
condition, the Unit Owner shall be responsible for the maintenance, repair or replacement of any
plumbing fixtures, water, heater, heating equipment, air conditioner, lighting fixtures,
refrigerator, dishwasher, disposal equipment, range, or other appliances or fixtures that may be in
or connected with his Unit.

Exterior: In addition to maintenance upon the Common Area, the Association shall
provide exterior Maintenance upon each Unit which is subject to assessment hereunder, as
follows: paint, repair, replacement and care of roofs, gutters, downspouts, exterior building
surfaces, trees, shrubs, grass, walks, and other exterior improvements. Such exterior
maintenance shall not include glass windows of each Unit.

In the event that the need for maintenance or repair of a Unit is caused through the willful
or negligent acts of its Owner, or through the willful or negligent acts of the family, guests or
invitees of the Owner of the Unit needing such maintenance or repair, the cost of such exterior
maintenance shall be added to and become part of the assessment to which such Unit is subject.

In the event an Owner of any Unit in the Townhome Project shall fail to maintain the
premises and the improvements situated thercon in a manner satisfactory to the Association, the
Management Committee, after approval by two-thirds (2/3) vote of the Association, shall have
the right, through its agents and employees, to enter the said Unit and to repair, maintain and
restore the Unit and the exterior of the buildings and any other improvements erected thereon.
The cost of such exterior maintenance shall be added to and become part of the assessment to
which such Unit is subject.

The Association shall provide maintenance and repairs upon all Common Areas and
improvements, including, but not limited to, the following: roads, retaining walls, fences, sewer
mains, water mains, snow removal, as well as all trees, shrubs, grass, etc. as exist upon the
Common Areas.

11. a. Maintenance of Limited Common Areas. Each Owner shall keep the Limited
Common Areas designed for use in connection with this Unit in a clean, sanitary and attractive
condition at all times.
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b. Maintenance of Common Areas. The Association shall be responsible for and
provided maintenance (including snow removal) for all roads and park areas within the
Townhome project common areas.

12. Easement for Encroachment. If any part of the Common Areas encroaches or shall
hereafter encroach upon a Unit or Units, an easement for such encroachment and for the
maintenance for the same, shall and does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common encroachment and for maintenance shall and does exist. Such
encroachment shall not be considered to be encumbrances either in the Common Areas or the
Units. Encroachments referred to herein include, but are not limited to, encroachments caused
by error in the original construction of the building(s) on the Tract, by error on the Map, but
settling, raising or shifting of the earth, or by changes in position caused by repalr or
reconstruction of the Project or any part thereof.

13. Access for Repair of Common Areas. Some of the Common Areas are or may be
located within the Units or may be conveniently accessible only through the Units. The Owners
of the other Units shall have the irrevocable rights, to be exercised by the Committee as their
agent, to have access to each Unit and to all Common Areas from time to time during such
reasonable hours as may be necessary for the maintenance, repair or replacement of any of the
Common Areas located therein or accessible there from or for making emergency repairs therein
necessary to prevent damage to the Common Areas of another Unit or Units. The Committee
shall also have such rights independent of the Agency relationship. Damage to the interior of
any part of the Unit or Units resulting from the maintenance, repair, emergence repair, or
replacement of any of the Common Areas or as a result of emergency repairs within another Unit
as the instance of the Committee or of Unit Owners, shall be an expense of all the Unit Owners
and assessed proportionately; provided, that if such damage is the result of negligence of the
Owner of the Unit, then such Owner shall be financially responsible for all such damage.
Amounts owing by Owners pursuant to the Declaration of Covenants, Conditions and
Restrictions concerning the South Valley EstatesTownhomes above referred to.

14. Right of Ingress, Egress, Lateral Support. Each Owner shall have the right to ingress
an egress over, upon and across the Common Areas necessary for access to his Unit, and to the
Limited Common Areas designated for use in connection with his Unit, and each Owner shall
have the right to the horizontal and lateral support of a Unit, and such rights shall be appurtenant
to the pass with the title to each Unit.

15. Easement to Management Committee. The Management Committee shall have non-
exclusive easements to make such use of the Common Areas as may be necessary or appropriate
to perform the duties and functions which they are obligated or permitted to perform pursuant to
this Declaration.

16. Easement for Utility Service. There is hereby created a blanket easement upon,
across, over and under the Tract above described in Article 11 for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including but not limited to, water, sewers, gas,
telephone, electricity, and other utility services.
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17. Legal Description of a Lot. Each conveyance or contract for the sale of a Lot and
every other instrument affecting title to a Lot may describe that Lot by the letter and number
shown on the Map with the appropriate reference to the Map and to this Declaration, as each
shall appear on the records of the county Recorder of Utah County, Utah and in substantially the
following form:

Lot contained within the South Valley Estates
Townhomes Phase as the same as identified in the
Record of Survey Map for the South Valley Estates Townhomes
Appearing in the Records in the County of Utah, in Book

, Page of Plats, and as defined and
Described in the Declaration of Townhomes, appearing
In such Records in Book , Page of
Records. Together with an undivided interest in and to the
common areas as the same is established and identified in
the Declaration and Map of the South Valley Estates Townhomes.

This conveyance is subject to the provisions of the foresaid
Declaration of the South Valley Estates Townhomes.

Such description will be constructed to describe the Lot together with an Undivided Interest in
and to the Common Areas as the same is established and identified in the Declaration and Map
referred to herein above, and to incorporate all the rights incident to Ownership of a Lot and all
the limitations of such Ownership as described in this Declaration.

18. Status and General Authority of Committee.

a. Except as hereinafter provided, the Townhome Project shall be managed, operated and
maintained by the Management Committee as agent for the Unit Owners. The Committee shall,
in connection with its exercise of any of the powers hereinafter provided, constitute a legal entity
capable of dealing in the Committee’s name. The Management Committee shall have, and is
hereby granted, the following authority and powers:

(1) The authority with the consent of the Unit Owners or of any other persons(s) to grant
or create on such terms as it deems advisable, utility and similar easements over, under, across
and through the Common Areas.

(2) The authority to execute and record, on behalf of all Unit Owners, any amendments to
the Declaration or the Map which has been approved by the vote or consent necessary to
authorize such amendment.

(3) The power to sue and be sued.
(4) The authority to enter into contract relating to the Common Areas and other matters

over which it has jurisdiction, so long as any vote or consent of the Unit Owners necessitated by
the subject matter of the agreement has been obtained.
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(5) The power and authority to convey or transfer any interest in real property, so long as
the vote or consent necessary under the circumstances have been obtained.

(6) The power and authority to purchase, or otherwise acquire, and accept title to, any
interest in real property so long as such action has been authorized by any vote or consent which
is necessary under the circumstances.

(7) The power and authority to add any interest in real property obtained pursuant to
Subparagraph 6 above to the Project, so long as such action has been authorized by the necessary
vote or consent.

(8) The power and authority to perform any other acts and to enter into any other
transactions, subject to the rights of the Homeowners Association, which may be reasonably
necessary for the Management Committee to perform its functions as agent for the Unit Owners.
Any instrument executed by the Management Committee relating to the Common Areas of the
Project that recites facts which, if true, would establish the Committee’s power and authority to
accomplish thereby, shall conclusively establish said power and authority in favor of any person
who in good faith and for value relies upon said instrument.

b. Composition of Committee, Election, Vacancy. The Management Committee shall be
composed of three (3) members: President, Vice President and Secretary/Treasurer, all of whom
shall be elected by and from the general membership. The Management Committee shall be
elected annually at the organization meeting of each year and each shall hold office for one year.
Members shall serve on the Commiittee until their successors are elected, Only Unit Owners or
spouse of Unit Owners and officers, directors, agents and employees of Owners other than
individuals shall be eligible for Committee Membership. At the annual meeting each Unit
Owner may vote his percentage of Undivided Ownership Interest in favor, as he or she see fit for
one or more candidates, provided, however, that until the happening of two events, namely either
title to Units representing ninety percent (90%) of the votes of Unit Owners shall have been
conveyed by Declarant to the purchasers thereof, or the expiration of seven (7) years after the
first conveyance of title to any Unit purchaser, whichever shall first occur, the Declarant alone
shall have the right to select the Management Committee or act as the Management Committee
themselves. However, Declarant may waive the right of any time prior to the occurrence of
either or both of the aforesaid events by (1) notifying Unit Owners in writing of such waiver of
the right, and (2) filing for record in the Offices of the Utah County Recorder a written notice of
waiver of the right, whereupon Unit Owners shall promptly hold a meeting to elect a new
Management Committee, it being established hereby that the control of the Unit Owners in the
Management Committee shall automatically vest thirty (30) days following the date such waiver
is recorded by the Declarants. In the event a Committee seat which was filled by Declarant
becomes vacant, Declarants have the right to select a replacement member to sit on the
Committee for the balance of the term associated with the vacant seat. In all other cases of
vacancy, the remaining Committee until the expiration of the term for which the member being
replaced was elected. Any Committee member who fails to attend at least 25% of all Committee
meetings (whether regular or special) held during the 12-month period shall automatically forfeit
his seat.
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c. Rights and Duties. The Management Committee, subject to the rights and duties of the
Association, this Declaration, and By-laws regarding Project maintenance as provided herein
shall be responsible for the general management of the Project. It is understood that the
Committee has the obligation to maintain the Common Areas of the Project.

d. Right of Delegation to Manager. The Management Committee may carry out any of
its functions which are capable of delegation through a manager. The Manager so engaged shall
be responsible for managing the Common Areas and shall, to the extent permitted by law and the
terms of the agreement with the Management Committee, be authorized to perform any of the
functions or acts required or permitted to be performed by the Management Committee itself.

e. Payment of Services, Etc. The Management Committee may obtain and pay for the
services of any person or entity to manage its affairs, or any part thereof, to the extent it deem
advisable, as well as such other personnel as the Management Committee shall determine to be
necessary or desirable for the proper operation of its function in the Project, whether such
Committee or by any person or entity with whom it contracts. The Management Committee may
obtain and pay for the operation of the Project or the enforcement of this Declaration. It is
recognized that the Committee may arrange with other persons to furnish snow removal, ground
maintenance and other common services to the Project whether such personnel are furnished or
employed directly by the Management Committee. The Committee may terminate any and each
such service or employment for cause by giving such person or entity written thirty (30) day
notice. All such service or employment shall be for a period of NOT more than one (1) year.
Any employment or service to be renewed shall be first approved by the consent of the
Management Committee.

f. Personal Property Ownership and Use. The Management Committee may acquire and
hold for the use and the benefit of all the Owners tangible and intangible personal property and
may dispose of the same by sale or otherwise, and the beneficial interest in any such property
shall be deemed to be owned by the Owners in the same proportion as their respective interests
in the Common Areas. Such interest shall not be transferable except with the transfer of a Unit.
A transfer of a Unit shall transfer to the transferee ownership of the transferor’s beneficial
interest in such property without any reference thereto, and such beneficial interest may in no
event be reserved, but by the transferor of a Unit. Each Owner may use such property in
accordance with the purpose for which it is intended, without hindering or encroaching upon the
lawful rights of Other Owners. The transfer of title to a Unit under foreclosure shall entitle the
purchaser to the interest in such personal property associated with the foreclosure.

g. Rules and Regulation. The Management Committee may make reasonable rules and
regulations governing the operation and use of the Common Areas and of other matters over
which it has jurisdiction, which rules and regulations shall be consistent with the rights and
duties established in this Declaration and By-laws. The Management Committee may suspend
any Owner’s voting right at the meeting of Unit Owners during any period or such periods
during which such Owner fails to comply with such rules and regulations, or with any other
obligations of such Owners under this Declaration. The Management Committee may also take

10
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judicial action against any Owner to enforce compliance with such rules and regulations or other
obligation or to obtain damages for noncompliance, all to the extent provided by the law.

h. Capital Improvements. There shall be no structural alterations, capital additions to, or
capital improvements of the Common Areas requiring expenditure in excess of $3,000 without
the prior approval of the Unit Owners holding a majority of the voting power.

i. The Management Committee may exercise any other right of privilege given to it
expressly by this Declaration or by law and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it herein or reasonable necessary to
effectuate any such right or privilege.

19. The South Valley Estates Townhomes-Owners Association. The conveyance of each
Unit and its proportionate share of the Common Areas shall be subject to the covenants,
conditions, restrictions, easements, charges and liens as contained in the Declaration and any
supplements or amendments thereto recorded in the Office of the County Recorder of Utah
County, Utah, prior to the conveyance of any Unit. The Declaration provider, inter alia, that all
Unit Owners in South Valley Estates Townhome shall, upon becoming same, automatically
become members of the South Valley Estates Townhome-owners Association which shall elect
the Management Committee to maintain and administer certain facilities, maintain Common
Areas in the Project, and enforce the covenants and restrictions imposed in this Declaration and
to collect and disburse the assessments and charges created herein. South Valley Estates
Townhome-owners Association has been established for the benefit of the Unit Owners of South
Valley Estates Townhome Project.

20. Assessments.

a. Agreement to Pay Assessments. Each Owner of a Unit by the acceptance of a deed or
contract therefore, whether or not it be so expressed in the deed or contract, shall be deemed to
covenant and agree with each other and with the Management Committee to pay annual
assessments made by and for the purposes provided in this Declaration, and special assessments
for capital improvements and other matters as provided in this Declaration. Such assessments
shall be fixed, established and collected from time to tome in the manner provided hereunder.

b. Basis of Assessments. The total annual assessments against all Units shall be based
upon advance estimates of cash requirements by the Management Committee to provide for the
payment of all estimated expenses going out of or connected with the maintenance and operation
of the Common Areas and/or the Common Properties, which estimates may include among other
things, expenses of management, taxes and special assessments levied by governmental
authorities until the units are separately assessed as provided herein; premiums for all insurance
which the Management Committee is required or permitted to maintain pursuant hereto; common
lighting, water, repair and maintenance of the Common Areas, wages for employees of the
Committee, legal and accounting fees, any deficit remaining from a previous period, creation of
a reasonable contingency reserve, surplus and/or sinking fund, any other expenses and liabilities
which may be incurred by the Committee for the benefit of the Owners or by reason of this
Declaration.

11
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c. Apportionment of Expense. Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among all Units in proportion to their respective
Undivided Interest in the Common Areas assessable by the Management committee provided,
however, that for this purpose Declaration shall be deemed to own only the Undivided Interest in
the Common Areas based upon Units which have been completed but not conveyed by
Declarant.

d. Method, Payment of Assessment, Etc. Annual assessments shall be made ona ¢
calendar year basis. The Committee shall give written notice to each Owner as to the amount of
the annual assessment with respect to this Unit not less than thirty (30} days nor more than sixty
(60) days prior to the beginning of the next calendar year, provided, however, that the first
annual assessment shall be for the balance of the calendar year remaining after the day fixed by
the Committee as the date of commencement of the assessment. Each annual assessment shall be
due and payable in monthly installments. Each monthly assessment shall earn interest at the rate
of eighteen percent (18%) per annum from the date it becomes due and payable if not paid within
thirty (30) days after such date. Such monthly assessment becomes payable upon the date the
Unit Owner purchases his Unit, whether by conveyance of title or entering into a contract of sale
and purchase, and thereafter each monthly payment shall be due and payable on the first day of
each and every month in advance. The amount of increase by the Committee in the Annual
Assessment fee over the initial assessment or the previous year is limited to a maximum annual
increase of 25%.

e. Special Assessments. In addition to the annual assessments authorized hereunder, the
Management Committee may levy in any assessment year special assessments, subject to the
provisions of paragraph 18 (h) above, payable over such period as the Management Committee
may determine, for the purpose of defraying, in whole or in part, the cost of any construction of
reconstruction, unexpected repair or replacement of the Common Areas of the Project or any
other part thereof, or for any other expenses incurred or to be incurred as provided in this
Declaration. This paragraph shall not be constructed as independent source of authority for the
Management Committee to incur expenses, but shall be construed to prescribe the manner of
assessing for expense authorized by other paragraphs hereof. Any amount assessed pursuant
thereto shall be assessed to Owners in proportion to their respective Undivided Interest in the
Common Areas. Declarant’s interest in the Common Areas shall be determined on the same
basis set forth in subparagraph (¢) above. Notice in writing of the amount of such special
assessment and the time for payment thereof shall be given promptly to the Owners, and no
payment shall be due less than thirty (30) days after such notice shall have been given. A special
assessment shall bear interest at the rate of eighteen (18%) per annum from the date it becomes
due and payable if not paid within thirty (30) days after such dates.

f. Liens for Unpaid Assessments. All sums assessed to any Unit pursuant to this section,
together with interest thereon as provided herein, shall be secured by a lien on such Unit in favor
of the Management Committee. Such lien shall be superior to all other liens and encumbrances
on such Unit, except only for:

1. First mortgages;

12
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2. Governmental assessment authority; and

3. Encumbrances on the interest of any Unit after this Declaration shall have been
recorded shall be deemed to consent that such liens shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be specifically set forth in the
instrument creating such liens.

All other lienors acquiring liens on any Unit after this Declaration shall have been
recorded shall be deemed to consent that such liens shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be specially set forth in the
instrument creating such liens.

To evidence a lien for sums assessed pursuant of this Section, the Management
Committee may prepare a written notice of lien setting forth the amount of the assessment, the
due date, the amount remaining unpaid, the name of the Owner of the Unit, and a description of
the Unit. Such notice shall be signed by the Management Committee and may be recorded in the
Office of the County Recorder of Utah County, Utah. No notice of lien shall be recorded until
there is a delinquency in payment of the assessment. Such lien may be enforced by foreclosure
by the Management Committee in the same manner in which mortgage or trust deed on real
property may be foreclosed in Utah. In any such foreclosure, the Owner shall be required to pay
the cost and expenses of such proceedings, the cost and expenses of filing the notice of lien, and
all reasonable attorney’s fees. All such costs, expenses and fees shall be secured by the lien
being foreclosed. The lien shall also secure, and the Owner shall also be required to pay to the
Management Committee any assessments against the Unit which shall become due during the
period of foreclosure. The Management Committee shall have the right and the power to bid an
amount equal to its then existing lien at the foreclosure sale or other legal sale to acquire, hold,
convey, lease, rent, encumber, use and otherwise deal with the same as the Owner thereof.

A release of notice of lien shall be executed by the Management Committee and recorded
in the Office of the County Recorder of Utah County, Utah, upon payment of all sums and
secured by a lien which has been made the subject of a recorded notice of lien.

Any encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any
amounts secured by the lien created by this Section, and upon such payments such encumbrancer
shall be subrogated to all rights of the Management Committee with respect to such lien,
including priority. '

The Management Committee shall report to any encumbrancer of a Unit any unpaid
assessment remaining unpaid for longer than thirty (30) days after the same shall have become
due; provided however, that such encumbrancer first shall have furnished to the Management
Committee written notice of such encumbrance.

g. Personal Obligation Assessments. The amount of any annual or special assessment
against any Unit shall be the personal obligation of the Owner thereof to the Management
Committee. Suit to recover a money judgment for such personal obligation shall be maintainable
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by the Management Committee without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any personal obligation by waiver of the use and enjoyment of any
of the Common Areas or by abandonment of his Unit.

h. Information Concerning Unpaid Assessment. Upon payment of a reasonable fee not to
exceed ten dollars ($10.00) and upon written request of any Owner or mortgagee, prospective
mortgagee or prospective purchaser of a Unit, the Management Committee shall issue a written
statement setting forth the amount of the unpaid assessments, if any, with respect to such Unit
the amount of the current yearly assessment and the portion thereof which has theretofore been
paid; credit for advance payments of prepaid including but not limited to, an Owner’s share of
prepaid insurance premiums, and such statement shall be conclusive upon such Management
Committee in favor of persons who rely thereon in good faith. Unless such request for a
statement of account shall be complied with within ten (10) days, all unpaid assessments which
become due prior to the lien of the mortgagee which become due prior to the date of making
such request shall be subordinate to the lien of the mortgagee which acquired its interest
subsequent to requesting such statement. Where a prospective purchaser makes such request,
both the lien for such unpaid assessments and the personal obligation of the purchaser shall be
released automatically if the statement is not furnished within the ten (10) day period provided
herein and thereafter an additional written request is made by such purchaser and is not complied
with within ten (10) days and the purchaser subsequently acquires the Unit.

i. Purchaser’s Obligation. Subject to the provisions of subparagraph (h), a purchaser of a
Unit shall be jointly and severally liable with the seller for all unpaid assessments against the
Unit up to the time of the grant or conveyance, without prejudice to the purchaser’s right to
recover from the seller the amount paid by the purchaser for such assessments.

j. Collection by the Committee. It is recognized that the Committee under this
Declaration will maintain the Common Areas of the Project except as otherwise contained
therein. It is further recognized that the Management Committee of the Project is authorized to
levy assessments for the purposes of performing functions it is authorized to perform with the
Project. With respect to the Units in the Project, the Management Committee shali be authorized
to collect from the Unit Owners and enforce liability for the payment of assessments levied
pursuant to this Declaration.

21. Use of Townhome.

a. Housing Use, Each of the units in the Project is intended to be used for residential
housing for either single or married persons. Each unit may be rented or leased by the Unit
Owner for use and occupancy as herein stated.

b. Restrictions Concerning Common Areas. There shall be no obstructions of the
Common Areas by the Owners, their tenants, guests or invitees without the prior written consent
of the Management Committee. The Management Committee may by rules and regulations
prohibit or limit the use of the Common Areas as may be reasonably necessary for protecting the
interests of all the Owners or protecting the Units or the Common Areas. Nothing shall be kept
or stored on any part of the Common Areas without the prior written consent of the Management
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Committee, except as specifically provided herein. Nothing shall be altered on, constructed in,
or removed from the Common Areas except upon consent of the Management Committee.

¢. Miscellaneous Restrictions. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would result in the cancellation of the insurance of the
Project or any part thereof or increase of the rate of the insurance on the Project or any part
thereof over what the Management Committee, but for such activity, would pay, without the
prior written consent of the Management Committee. Nothing shall be done or kept in any Unit
or in the Common Areas or any part thereof which would be a violation of any statue, rule,
ordinance, regulation, permit or other validly imposed requirements of any governmental body.
No damage to, or waste of, the Common Areas or any part there of shall be committed by any
Owner or any invitees of any Owner, and each Owner shall indemnify and hold the Management
Committee and the other Owners harmless against all loss resulting from any such damage or
waste caused by his or his invitees, provided, however, that any invitee of the Declarants shall
not under any circumstances be deemed to be an invitee of any other Owner. No noxious
destruction or offensive activity shall be carried on in any Unit or in the Common Areas or any
part thereof, nor shall anything be done therein which may be or may become an annoyance or
nuisance to any other Owner or to any person at any time lawfully residing in the Project. No
recreational vehicle or boat parking on the Project of such personal property either by the
Owners or their guests, invitee’s, lessees or assigns is expressly prohibited.

d. Animals. No livestock or poultry of any kind shall be raised, bred or kept in any Unit
or in the Common Areas, except that household pets may be kept in Units, subject to strict
observances of rules and regulations adopted by the Management Committee.

e. No violation of rules and regulations. No owner shall violate the rules and regulations
for the use of the Units and the Common Areas as adopted from time to time by the Management
Committee.

f. Restrictions on Alterations. No structural alterations to any Unit shall be made by any
Owner without the prior written notice of the Management Committce.

g. Declarant’s Right to Sell Units. Notwithstanding anything contained herein to the
contrary, until the Declarants have completed and sold all of the Units, neither the Unit Owners
who have purchased Units from the Declarants nor the Management Bodies shall interfere with
the completion and sale, including but not limited to, the maintenance of a sales office, the
showing of the Units, the recreational facilities and the display of signs.

22. Insurance Bond. The Management Committee shall secure or cause to be secured
and maintained at all times the following insurance bond coverage:

a. A policy or policies of fire and casualty insurance with extended coverage
endorsement, for the full insurable replacement value of the entire Project. Such policy or
policies shall be made payable to the Committee and all persons holding an interest in the Project
or any of the Units, as their interests may appear.
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b. An appropriate fidelity bond coverage for any person or entity handling funds of the
Management Committee, including but not limited to, employees of the professional managers,
the amount of such coverage to be equal to the estimated maximum of funds, including reserve
funds, in the custody of the Owner’s Association or the management agent at any given time
during the term of the aggregate assessment on all Units plus reserve funds, said bond to name
the Association as an obligee.

¢. A policy or policies insuring the Committee, the Manager, and the Unit Owners against
any liability incident to the Ownership, use or operations of the Project or of any Unit which may
arise among themselves, to the public and to any invitees or tenants of the Project or of the Unit
Owners. Limits of liability under such insurance shall not be less than $30,000 for any person
injured, and $1,000,000 for property damage resulting from one occurrence. Such policies shall
be issued on a comprehensive liability basis and shall provide a cross liability endorsement
pursuant to which the rights of the named insured as between themselves are not prejudiced.

d. The following additional provisions shall apply with respect to insurance:

1. In additional to the insurance described above, the Committee shall secure and at all
times maintain insurance against such risks as are or hereafter may be customarily insured
against in connection with townhome projects similar to the Project in construction, nature and
use.

2. The Committee shall have the authority to adjust losses.

3. Insurance secured and maintained by the Committee shall, if possible, provide: a
waiver of the insurer’s subrogation rights with respect to the Committee, the Manager, the Unit
Owners, and their respective servants, agents or guests; that it can not be canceled, suspended, or
invalidated due to the conduct of any member, officer, or employee of the Committee or of the
Manager without prior written demand that the defect be cured that any “No other insurance”
clause therein shall not apply with respect to insurance held individually by the Unit Owners.

4. Any Unit Owner may obtain additional insurance at his own expense, so long as such
additional insurance does not have the effect of decreasing the amount which may be realized
under any policy maintained by the Committee. Any Unit Owner who individually obtains
insurance covering any portion of the Project shall supply the Committee with a copy of his
policy within thirty (30) days after he acquires such insurance.

5. Notwithstanding anything herein contained to the contrary, insurance coverage must
be in such amounts and meet other requirements of the Federal National Mortgage Association
and the Department of Veterans Affairs. '

23. Damage to Project. In the event the damage to or destruction of part or all of the
improvements in the Townhome Project, the following procedures shall apply:
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a. If proceeds of the insurance maintained by the Management Committee are alone
sufficient to repair or reconstruct the damaged or destroyed improvements, such repair or
reconstruction shall be carried out.

b. If less than 75 percent of the Project’s improvements are destroyed or substantially
damaged, if proceeds of the insurance maintained by the Committee are not sufficient to
accomplish repair or reconstruction, restoration shall be carried out and upon approval of at least
50 percent of the affected Unit Owners, all affected Owners shall be assessed for any deficiency
on the basis of their respective percentages of Undivided Interest in the Common Areas and
Facilities.

c. If 75 percent or more of the Project’s improvements are destroyed or substantially
damaged, if proceeds of the insurance maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not, within 100 days after the destruction or
damage and by a vote of at least 75 percent, elect to repair or reconstruct the affected
improvements, the Management Committee shall promptly notify the Department of Veterans
Affairs and obtain approval thereof, and the Management Committee shall promptly record with
the Utah County Recorder a notice setting forth such facts. Upon the recording of such notice,
the provisions of subsection 1 through 4 of Section 57-8-31, Utah Code Annotated (1953) shall
apply and govern the rights of all parties having an interest in the Project or any of the Units.

24. Amendments. Except as provided below, the vote of at least 2/3 of the Undivided
Ownership Interest in the Common Areas and Facilities shall be required to amend this
Declaration or the Record of Survey Map. Any amendment so authorized shall be accomplished
through the recordation of an instrument executed by the Management Committee. In such
instrument the Committee shall certify that the vote required by this paragraph for amendment
has occurred.

a. Until Units representing 90 percent of the Undivided Ownership Interest in the Project
have been sold or the expiration of seven (7) years after the first conveyance of title to any Unit
purchased, whichever occurs first, Declarant shall have and is hereby vested with the right to
amend this Declaration or the Record of Survey Map. Such right shall obtain without regard to
the subject matter of amendment, so long as the amendment involved is consistent with law.

25. Consent Equivalent to Vote. In those cases in which the Act or this Declaration
required the vote of a stated percentage of the Project’s Undivided Ownership Interest for the
authorization of approval of a transaction, such requirement may be fully satisfied by obtaining,
with or without a meeting, consents in writing to such transaction from Unit Owners who
collectively hold at least the necessary percentage of Undivided Ownership Interest.

26. Service of Process. Service of Process shall be received by Stephen Quesenberry,
registered agent of Pond Town Devleopment, LLC, at RiverView Plaza, 4844 North 300 West,
Suite 300, Provo, Utah 84604-5663. He shall serve as agent for service of process in cases
authorized by the Act. The Management Committee shall, however, have right to appoint a
successor or substitute process agent. Such successor or substitute agent and his address shall be
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specified by an appropriate instrument filed in the Office of the County Recorder of Utah
County, State of Utah.

27. Mortgage Protection. Notwishstanding anything to the contrary in the Declaration:

a. An adequate reserve fund for replacement of the Common Areas must be established
and shall be funded by regular monthly payments rather than by special assessments.

b. There shall be established a working capital fund for the initial months of operation of
the Project equal to a minimum amount of two months estimated Common Areas charge for each
Unit.

c. Any mortgage holder which comes into possession of the Unit pursuant to the remedies
provided in the mortgage or foreclosure of the mortgage or deed or assignment in lieu of
foreclosure, shall be exempt from any provisions relating to sale or lease of the Units in the
Project.

d. Any management agreement for the Project shall be terminable by the Management
Committee for cause upon thirty (30) days written notice thereof, and the term of any such
agreement shall not exceed one year, renewable by agreement of the parties for successive one
year periods.

e. In the event of substantial damage to or destruction of any Unit or any part of the
Common Areas, the institutional holder of any first mortgage on a Unit shall be entitled to timely
written notice of any such damage or destructions. No Unit Owner or other party shall be
entitled to priority over such institutional holder with respect to the distribution to such Unit of
any insurance proceeds.

f. If any Unit or portion thereof of the Common Areas or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, the institutional holder of any first mortgage or a Unit shall
be entitled to timely written notice of any such proceeding or proposed acquisition and no Unit
Owner or other party shall have priority over such institutional holder with respect to the
distribution to such Unit of the proceeds of any aware or settlement.

g. There shall be no prohibition or restriction on a Townhome Unit Owner’s right to lease
his or her Unit, expect a requirement that leases have a minimum initial term of up to six (6)
months. Any lease agreement shall provide that the terms of the lease shall be subject in all
respects to the provisions the Declaration the By-lass and that any failure by the lessee to comply
with the terms of such documents shall be default under the lease. All leases shall be in writing.

h. Each holder of first mortgage lien on a Unit who comes into possession of a Unit by
virtue of foreclosure, or any purchaser at a foreclosure sale, shall take the Unit free of any unpaid
claims or assessments and charges against the Unit which accrue prior to the time such holder
comes into possession of the Unit, except for claims for a pro-rata share of such assessments or
charges resulting from a pro-rata share of such assessments or charges resulting from a pro-rata
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re-allocation of such assessments or charges to all Units in the Project, including the mortgaged
Unit.

i. Any holder of the mortgage is entitled to written notification from the Management
Committee of any default by the mortgagor of such Unit in the performance of such mortgagor’s
obligation under the Declaration which is not cured within thirty (30) days.

j. Any lien which the Management Committee may have on any Unit in the Project for
the payment of Common Expenses assessments attributable to such unit will be subordinate to
the lien or equivalent security interest of any first mortgage on the Unit recorded prior to the date
of any such Common Expenses assessments become due.

k. Unless at least 75% of the first mortgagees (based on one vote for each mortgage
owned) of Units have given their prior written approval, neither the Management Committee nor
the Association of Unit Owners shall:

1. By act or omission, seek to abandon or terminate the Project, except for abandonment
or termination provided by law in the case of substantial destruction by fire or other casualty or
in the case of taking by condemnation or eminent domain.

2. Change the pro-rata interest on obligations of any Unit for (1) purposes of levying
assessments or charges or allocating distributions of hazard insurance proceeds or condemnation
awards and for (2) determining the pro-rata share of ownership of each Unit in the appurtenant
Common Areas.

3. Partition or subdivide Unit.

4. Make any material amendment to the Declaration or to the By-laws of the
Management Committee, including but not limited to, any amendment which would change the
percentage interest of the Unit Owners in the Common Areas except as provided in Paragraph
24,

5. By act or omission, seck to amend, partition, subdivide, encumber, sell or transfer, the
Common Areas. (The granting of easements for public utilities or for other public purposes
consistent with the intended use of the Common Areas of the Project shall not be deemed a
transfer within the meaning of this subparagraph.)

6. Use hazard insurance proceeds for losses to any townhome property (whether to Units
or to the Common Areas) for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in cases of substantial loss to the Unit and/or the
Common Areas of the Project.

7. Terminate professional management and assume self management of the Project.

1. Mortgage protection, notwithstanding all other provisions hereto: (a) the liens created
hereunder upon any Unit shall be subject and subordinate to and shall not affect the rights of the
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holder of the indebtedness secured by any recorded first mortgage (meaning a mortgage or trust
deed with first priority over other such mortgages) upon such interest made in good faith and for
value, provided that after the foreclosure or trust deed termination of any such document, there
may be a lien created pursuant to paragraph (h) hereof of the interest of the purchaser at such
foreclosure sale to secure all assessments, whether regular or special, assessed hereunder to such
purchaser as an Owner after the date of such foreclosure sale, which said lien, if any claimed
shall have the same effect and be enforced in the same manner as provided herein; (b) no
amendment to this paragraph shall affect the rights of the holder of any such mortgage recorded
prior to the recordation of such amendment that is not joined in the execution thereof; (c) by
subordination agreement executed by a majority of the Management Committee, the benefits of
(a) and (b) may be extended to mortgages not otherwise entitled there to.

28. Duties of Owner to Pay Taxes on Unit Owner. It is understood that under the Act of
each Unit (and its percentage of interest in the Common Areas) in the Project, is subject to
separate assessment and taxation of each taxing authority and the special district(s) for all types
of taxes and assessments authorized by law, and that as a result thereof no taxes will be assessed
or levied against the Project as such. Accordingly, each Unit Owner will pay and discharge any
and all taxes and assessments which may be assessed against him on his Unit.

29. Enforcement. Each Unit Owner shall comply strictly with the provisions of this
Declaration and with the administrative rules and regulations drafted pursuant thereto as the
same may be lawfully amended from time to time and with the decision adopted pursuant to this
Declaration and the administrative rules and regulations, and failure to comply shall be grounds
for an action to recover sums due for damages or injunctive relief of both, maintainable by
Management Committee or Manager on behalf of the Unit Owners, or in a proper case, by an
aggrieved Unit Owner.

30. Indemnification of Management Committee. Each member of the Management
Committee shall be indemnified and held harmless by the Unit Owners (NOTE: excepting any
government entity such as FHA, VA etc. shall be exempt from this indemnification) against all
cost, expenses, and liabilities whatsoever (excluding fraudulent and/or criminal actions)
including, without limitation, attorney’s fees, reasonably incurred by him in connection with any
proceeding to which he may become involved by reason of his being or having been a member
of said Committee.

a. Notwithstanding any provision of this Declaration to the contrary, any proceeding, suit
or action as any be deemed necessary to recover a money judgment respecting any assessments
levied or fixed by Management Committee shall be maintained on behalf of the Association at
the instance and suit of the Management Committee.

b. Covenants to run with Land: Compliance. This Declaration and all the provisions
hereof shall constitute covenants to run with them; and/or equitable servitude, as the case may
be, and shall be binding upon and insure to the benefit of Declarant, all parties who hereafter
acquire any interest in a Unit or in the Project, and their respective grantees, transferees, heirs,
devises, personal representatives, successors and assigns. Each Owner or occupant of a Unit
shall comply with, and all interests in this Declaration, the By-laws and the provisions of any
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rules, regulations, agreements, instruments, and determinations contemplated by the Declaration,
and failure to comply shall be grounds for an action to recover sums due for damages or
injunctive relief or both, maintainable by the Committee on behalf of Unit Owners, or, in a
proper case, by an aggrieved Unit Owner. By acquiring any interest in a Unit or in the Project,
the party acquiring such interest consents to, and agrees to, be bound by each and every
provision of this Declaration.

¢. Waiver. No provision contained in this Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective or the number of
violations or breaches which may occur.

31, Number and Gender. Whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural; the plural, in the singular; and the use of
any gender shall include all genders.

32. Severability. If any of the provisions of this Declaration or any paragraph, sentence,
clause, phrase, or word or the application thereof in any circumstances be invalidated, such
invalidity shall not affect the validity of the remainder of the Declaration, and the application of
any such provisions, paragraph, sentence, clause, phrase or word in any other circumstances shall
not be affected thereby.

33. Topical Headings. The headings appearing at the beginning of the paragraphs of this
Declaration are only for convenience of reference and are not intended to describe, interpret,
define or otherwise affect the content, meaning or intent of this Declaration or any paragraph or
provisions hereof.

34. All Amenities. (i.e., parking, recreation and service areas) are part of the Project and
are covered by the mortgage at least to the same extent as are the Common Elements.

35. Application to Future Phases. All land described in Exhibit B will be subject to this
Declaration, and all Units within all phases of South Valley Estates Townhomes shall have equal
voting rights as set forth herein, based on the number of units in all phases, and all unit owners in
all phases shall have equal rights concerning all Common Area in any phase.

36. Effective Date. This Declaration, any amendment of supplement hereto, and any
amendment or supplement to the Survey Map shall take effect upon its being filed for recon in
the office of the County Recorder of Utah County, Utah.

——

EXECUTED by Declarant on the 7~ day of \{ 44 1u N 2008.

PO!GD TQWN DEVELOPMENT, LLC
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STATE OF UTAH )
: Sss.
UTAH COUNTY )
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e

B)F.‘Ifrent Moser
Its: Manager

IN WITNESS WHEREOF, the undersigned, Pond Town Development, LLC, (Justin
Henderson and Brent Moser, Managers of Pond Town Development, LLC) being the Declarant,

ave caused this instrument to be executed and its seal to be affixed hereto on this_A¥¢ day of
- @ !& , 2008.

BRUCE |. BARTLETY
NOTARY PUBLIC » STATE of UTAH
1993 N. STATE
PROVO, UT 84804
COMM. EXP. 3-8-2011
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NOTARY-PUBLIC
Residing at _P/W() «l

Commission expires___ 3~ 7 ~ L{
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SURVEYOR'S CERTIFICATE

[, —_BARRY L. PRETTYMAN | 00 HEREBY CERTIFY THAT | AM-A PROFESSIONAL LAND SURVEYOR,
AND THAT | HOLD CERTIFICATE NO. 166486 AS PRESCRIBED UNDER THE LAWS OF THE STATE OF
UTAH. | FURTHER CERTIFY THAT AT THE REQUEST OF THE OWNER(s) OF THE BELOW OESCRIBED LAND, |
PERFORMED A SURVEY OF SAID LAND, THAT THE DESCRIPTION °€VOW CORRECTLY DESCRIBES THE LAND SURFACE
UPON WHICH WILL BE CONSTRUCTED SOUTH VALLEY ESTATES PLATA,PMP. PHASE |, CONSISTING OF THO (2)
PARES AND 1S ACCURATE AND

" | FURTHER CERTIFY THAT THE REFERENCE MARKERS SHOWN ON THIS RECORD OF SURVEY
ARE LOCATED AS SHOWN AND ARE SUFFICIENT TO READILY RETRACE OR RE-ESTABLISH THIS SURVEY,

BOUNDARY DESCRIPTION
COMMENC | NG __SOUTH @9°32'51 EAST 387,547 FEET ALONG THE SECTION LINE AND EAST 76@.897 FEET

FROM THE WEST QUARTER CORNER OF SECTION 1, TOHNSHIP 9 SOUTH, RANGE 2 EAST, SALT LAKE BASE AND
MERIDIAN; THENCE AS FOLLOWS.

COURSE DISTANCE - REMARKS |

N 98°33'20" E 315.64' ALONG A FENCE.

N 78°i6'5@" E 9.36! ALONG A FENCE.

N 9@°S8'18" E 236.49' ALONG- A FENCE.

N 88°12'94" £ 12.80° ALONG A FENCE.

S 89°83'28" E 3g@.92' ALONG A FENCE.

NORTHEASTERLY 63.66' ALONG THE ARC OF A 338.8@ FOOT RABIUS CURVE LEFT, THE CHORD BEARS N 85°32'

) 48" E 63,56 FEET.

N 88°09'94" E 31.68’

NORTHEASTERLY 71.66* ALONG THE ARC OF A 362.88 FODT RADIUS CURVE RIGHT, THE CHORD BEARS N 85°49’
19" E 71,54 FEET.

S 89°3@'38" £ 135.22! i

S 98°85'37" M 31.36! '

N 88°83'28" W 18.16'

SOUTH 15.92'

N B88°3@'27" W 126.22'

SOUTHWESTERLY 34.32! ALOGNG THE ARC OF A 317.86 FODT RADIUS CURVE LEFT, THE CHORD BEARS S 88°22'
22" W 34.58 FEET. - )

S 11°11'84" W 588.45*

N 78°48'56" W 95.08'

S 11°11'94" W 33.e0'

N 78°48'S6" W 319.95°' T0 THE POINT OF BEGINNING.

AREA = 6.592 ACRES.

BASIS OF BEARING = S @8°32'51" E ALONG THE SECTION LINE BETWEEN THE WEST 1/4 CORNER AND THE
SOUTHWEST CORNER OF SECTION 1, TOHNSH!P 9 SOUTH, RANGE 2 EASTZ S.L.B. & M. K

e, 23, 007

DATE

(See Seal Below)

OWNERS' DEDICATION
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The tand referred to is located in Utah County, State of Utah, and is described as follows:

Beginning at & point which lies South 00°32'51" East along the Section line 307.547 feet and
East 760.897 feet, according to Utah Coordinate Bearings, Central Zone, from the West
quarter corner of Section 1, Township 9 South, Range 2 East, Salt Lake Base and
Meridiap; and running thence along a fence the following four courses: North 00°33'20"
East 315.64 feet, North 79°16'50" East 9.36 feet, North 00°58'18"" East 236.49 feet, North
00°12'04" East 663.86 feet to a fence corner; thence South 88°49'26" East 681.06 feet along
a fence to a fence corner; thence South 00°05'37" West 661.09 feet; thence North §9°03'28"
West 10.16 feet; thence South 15.92 feet; thence North 88°30'27" West 126.23 feet along the
South line of proposed 640 North Street, Salem, Utah; thence continuing along said
proposed road Southwesterly 34.52 feet along the arc of a 350.00 foot radius curve to the
left, the chord of which bears South 88°22'22" West 34.51 feet; thence South 11°11'04"
West 588.45 feet; thence North 78°48'56" West 95.00 feet along the North line of a partial
existing street, being 500 North; thence South 11°11'04'" West 33.00 feet; thence North
78*48'56" West 319.95 along the centerline of the proposed extension of 500 North Street to
the point of beginning.

Commencing 0.75 of a chain East and North 5/8° East 6.9375 chains of the Southwest
corner of the Northwest quarter of Section 1, Township 9 South, Range 2 East, Salt Lake
Base and Meridian; thence North 5/8° East 435,625 feet to the South property line of Spanish
Fork Stake of the L.D.S. Church; thence along said property line South 88 3/8° East 10.88
chains; thence South 12 West 435.625 feet; thence North 88 3/8° West 10.88 chains to

beginning.
Together with and Less and Excepting any portion acquired or conveyed by virtue of those

certain Boundary Line Agreements dated October 1, 1975 and recorded November 18, 1975
as Entry No.'s 23391 and 23392, in Book 1443, at Page 524 ang 525 of official records.

Beginning at a point which lies North 00°12'45" East along the Section line 240.684 feet and

East 1,120.299 feet, according to Utah Coordinate Bearings, Central Zone, from the West quarter
comer of Section 1, Township 9 South, Range 2 East, Salt Lake Base and Meridian; and ninning
thence South 89°03'28" East 341.13 feet along a fence; thence North 00°05'37" East 661.09 feet
along a fence and along the West side of an existing road; thence North 88°49'26" West 340,53

feet along a fence; thence South 00°08'$1" West 662.48 feet to the point of beginning.

Beginning at a point which lies North 00°12'45" East along the Section line 246.293 feet and

East 779.194 feet, according to Utah Coordinate Bearings, Central Zone, from the West quarter
comer of Section 1, Township 9 South, Range 2 East, Salt Lake Base and Meridian; and running
thence South 89°03'28" East 341.13 feet along a fence; thence North 00°08'51" East 662.48 feet;
thence North 88°49'26" West 340.53 feet along a fence; thence South 00°05'57" East 451.38 feet
along a fence; thence South 00°05'22" West 212,49 feet along a fence to the point of beginning.




