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| C/-CY¥  covENANTS, CONDITIONS AND RESTRICTIONS

; B DY

x: 08-0%7- BOUNTIFUL TOWNHOUSE PLANNED UNIT DEVELOPMENT

[A Deminimus PlanneZ Unit Development]

} ' WITNESSETH

The following covenants, conditions and restrictions are
hereby imposed on and for the benefit of the  :al property dcscribed
below by all of the present owners thereof, Craig R. Iverson,
Charlene M. Iverson, G. Edward Knowlton, Margene M. Knowlton, Galen
J. Smith, Carol P. Smith and Mercedes R. Kiepe, Owners, pursuant to
the laws of the State of Utah.

These covenants, conditions and restrictions are enforce-

able equitable servitudes running with the land. They are specifi-

[ cally enforceable by owners of lots/units iu the development and by
F the Bountiful Townhouse Planned Unit Development Association, a non-
| profit corporation, incorporated under the laws of the State of Utah.

Owners hold fee simple title to all of that certain parcel

of real property situated at 188 East 2050 South, Bountiful, Davis
County, Utah described as follows:

Beginning at the Northwest corner of Lot 11, of
Oakhaven Park Subdivision Plat "A", said lot corner
is located North 0°56' West 1333.14 feet along the
centerline of an existing street (400 East Street),
and West 1183.57 fcet from the East quarter corner
of Section 31, Township 2 North, Range 1 East, Salt
Lake Base and Meridian and running thence South
81.49 feet along the West line of said Lot 11,
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thence North 88°42' West 246.65 feet to a point

South 88°42' East 149.98 feet from the Easterly

line of an existing street (Orchard Drive), thence

North 23°32' East 51.0) feet, thence North 57.40

feet to a point South 88°30' East 125.05 feet from

said Easterly line of Orchard Drive, thence South

88°30' Tast 80.92 feet, thence North 129.82 feet,

thence South 88°30' East 145.34 feet more or less

along the Southerly line of 2050 South Street to

the West line of the property conveved by Warranty

Deed and recorded in Book 1094, Page 1245, thence

South 152.24 feet along said West line to the point

of beginning. Contains 0.9857 acres.

Said parcel consists of sixteen (16) lots,upon each of
which has been erected a private residential unit, and outside drive-
ways, walks and landscaped areéas, all of which outcide areas shall be
held and used in common by the owners of the sixteen lots/units.

Said parcel, 16 lots/units and common areas, are hereby designated

and named "BOUNTIFUL TOWNIHOUSE PLANNED UNIT DEVELOPMENT". The lots
and common areas are as depicted on the Bountiful Townhouse Planned
Unit Development Plat recorded herewith in the office of the Davis

County Recorder.

All of said premises shall hereafter be held, sold and
conveyed subject to the following easements, restrictions, covenants
and conditions which are hereby imposed for the purpose of protecting
the value and desirability of and shall run with said real property
and be binding on and inure to the benefit of the present owners and
their successors and assigns who have or acquire rights of possession

to any lot(s)/unit(s) in the Development.

ARTICLE I
DEFINITIONS

1. Association - means all of the owners of lot(s)/unit(s),
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all of whom are automatic members of the Bountiful Townhouse Planned
; Unit Development Association, a Utah non-profit corporation of property
owners incroporated concurrently with the adoption of this Declaration
of Covenants, Conditions and Restrictions, acting through the Associa-
& tion pursuant to this Declaration, the Articles of Incorporation and
the By-Laws.

2. Common Areas and Facilities - m¢ans all common areas

and all commonly used facilities, including all improvements located
thereon, all of which common areas are shown on the Bountiful Town-

house Planned Unit Development Plat.

3. Lot(s)/unit(s) - means those separate physical parcels
of real property intended for independeht residential use and the
completed residential dwelling unit situated thereon, title to which
is and shall be held in fee simple ownership. Sixteen lot(s)/unit(s)
and’associated common areas form the Development and are shown on
the Plat. The residential dwelling units are intended to be used
solely and independently by lot/unit owners. Lot(s)/unit(s) are
intended to be independently owned in fee simple, encumbered and
conveyed. Units include the walls and partitions which are wholly

contained within a unit, the roof and outside walls serving only one

| unit, one-half of each party wall separating adjoining units and the
l interior decorated and finished surfaces of inside walls, floors and
ceilings. Mechanical equipment located within a unit, or located
oufside a unit but designated and designed to serve only one unit,
such as appliances, shall be considered part of a unit.
4. Lot/Unit Numbers - means the lot/unit numbers shown on

the Plat. The legal description of individual lot(s)/unit(s) consists

of such lot/unit numbers as shown on the Plat. There are four
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individual living lot(s)/unit(s) in each of four buildings in the
Development. Lot(s)/unit(s) are designated A-1 througk A-4 in
Building A; B-1 through B-4 in Building B; C-1 through C-4 in Build-

ing C; and D-1 through D-4 in Building D.

5. Owners and Members - means each owner of a fee simple

interest in a lot/unit and of an appurtenant one-sixtezth (1/16th)
undivided interest in common areas and facilities. When a unit is

the subject of an executory contract of purchase, the contract pur-
chaser shall, ﬁnless the contract seller and contract purchaser other-

wise agree and inform the management cormmittee in writing of such an ;

agreement, be considered the owner for all purposes of membership in
the Association, including voting, eligibility to serve as a Trustee

or officer of the Association and liability for the units' share of

6. Rules and Regulations - means rules and regulations as

rules and regulations control the use and enjoyment of the property

t cnmmon expenses.
5
} for the common benefit of the owners.

7. Common Expenses - means all sums incurred or expended

|
|
J
|
1
1
|
the same may be adopted from time to time by the Association which
on behalf of owner members by the Association in the performance and
exercise of its duties and functions including:
A. Expenses of administration of the Association.
B. Ixpenses of maintaining and replacing improvements
and facilities on common areas' or providing common services to lot(s)/
unit(s) including driveways, walk ways, retaining walls and landscaping.

C. Expenses of outside building repairs and replace-

ments and maintenance including roofs, exterior walls and balconies and

the expenses of providing culinary water to all units. A separate
_4..
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monthly assessment for water expenses, including monthly water charges,
shall be levied against each lot/unit. A separate accounting for
the cost of water and maintenance of a water distribution system,
including all pipes and meters, shall be maintained by the Associa-
tion. One-sixteenth (1/16th) of all such water costs shall be assessed
against each lot/unit and the owners(s) thereof.
| D. Expenses of obtaining and maintaining insurance pro-

viding the coverages required to be provided by the Association set
forth below.

E. Any real property taxes which may be separately assessed
against the common areas and facilities.

F. All other charges or costs expended by or on behalf of
the Association for the benefit of the lot/unit owner-members as a

group or to protect their mutual interests.

ARTICLE II
PROPERTY RIGHTS AND BURDENS

Section 1 - Easements. Owners of lot(s)/unit(s) shall have

the right in common to use and enjoy all common areas and facilities
in accordance with this Declaration and the Association's By-Laws
and any Rules and Regulations established by the Association.

Section 2 - Existing Building and Improvements - Alternations.

The four buildings in the Bountiful Townhouse Planned Unit Development
have been fully constructed and completed. They are as depicted on
the Plat. Each of the four separate buildings consists of four 18ts,
each of which coincides with a separate residential dwelling unit.

The dimensions of each lot/unit are shown on the Plat. Existing
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improvements include the driveways, walks and outside landscaped

areas shown on the Plat. The¢re are no recreational amenities in

the Development. The buildir;s are wood frame structures with exter-
ior brick with asphalt and gravel roofing material. None of the
common areas and improvements and facilities, including the culinary
water system, shall be altered or changed by individual lot/unit
owners. Alterations or changes in the these improvements may be
made only by the Association. All lot(s)/unit(s) are residential
units intended for separate private use. All lot(s)/unit(s) are
capable of being independently owned, encumbered and conveyed. Roofs,
exterior walls and balconies of units shall not be altered, changed
or maintained by individual lot/unit owners. Alterations, changes
and maintenance of these portions of units shall be the sole and
ex~lusive responsibility of the Association which shall maintain the
same uniformly.,

Section 3 - Percentage of Undivided Interest In Common

Areas and Facilities. Each lot/unit is deemed to own a one-sixteenth

(1/16th) undivided interest in all common areas and facilities. This
interest in the common areas is appurenant to each lot/unit and
cannot be separated therefrom. All transfers and conveyances of
lot(s)/unit(s) are deemed to include such lot(s)/unit(s)' undivided
common ownership of common areas and facilities even though not
specifically mentioned in the instrument of transfer.

Section 4 - Balconies and Driveways. Each units balcony

and each units driveway immediately in front of each units garage is

intended for the sole and exclusive use of the owner(s) of the Lot(s)/

unit(s) there were designed to serve. Each lot/unit owner shall, at




cuch owner's sole cost and expense, keep the balcony and driveway
pertaining to such owner's unit in a clean, sanitary and attractive
condition at all times and shall not so use the same so as to increase

the cost of its maintenance.

Section 5 - Condition of Units. Unit owners shall, at the

unit owner's sole cost and expense, keep the entrance to his unit and
his unit in a clean, sanitary and attractive condition. Each unit
owner shall, at his sole cost and expense, maintain, repair, paint
repaint, tile, wax, paper, finish, refinish and decorate interior sur-
faces, walls, ceilings, floors, windows and doors of the owner(s)'’
unit(s) and keep the same in good repair. Each unit owner shall pro-
perly maintain, repair and replace the plumbing fixtures, appliances,
and fixtures in or connected with the owner(s) unit{s). Each unit
shall be continuously maintained so as not to detract from the appear-
ance of the Development and so as not to affect adversely the value

or use of any other unit(s).

Section 6 - Association Membership. Membership in the

Bountiful Townhouse Planned Unit Development Association is mandatory,
appurtenant to the ownership of lot(s)/unit(s) and cannot be separated

therefrom.

Section 7 - Easement For Possible Encroachments. If any

part of a lot/unit now encroaches or may hereafter encroach upon common
areas or upon adjoining lot(s)/unit(s), a permanent easement for such
an encroachment and for the maintenance of the same is hereby imposed.
Any such encroachment(s) shall not be considered to bz encumbrances

of the common areas or other units. Encroachments within the scope

of this section include, but are not limited to, any caused by error
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in the original construction of the buildings, any caused by error

in the Plat and any which are created by settling, rising or shifting
of the earth or changes in position caused by repairs ¢r reconstruction
of any buildings or units or any part thereof or of any part of the
project. This section shall not be construed to prohibit normal
repairs or necessary reconstruction.

Section 8 - Access For Repair of Common Areas and Facilities.

To the extent that common areas or facilities, including portions of
the culinary water system, are located within units or are conven-
iently accessable through units, the owners of other units and the
Association shall have access to such unit(s) during reasonable
business hours for performing maintcnance and effecting repairs and
replacements.

Section 9 - Emergency Access. The Association shall have

access to units to make emergency repairs or to prevent or limit
damage. Damage to the interior of any part of units arising from
maintenance, repairs, emergency repairs or replacement of any of the
common areas or facilities or resulting from an emergency or the
need to make emergency repairs or take measures to prevent damage

to other unit(s) shall be the responsibility of the Association. (It
is intended that damage caused by events concerning which insurance
may be obtained will be covered entirely by insurance.)

Section 10 - Right of Ingress and Egress. Each owner shall

have the right of ingress and egress over, upon and across commnon
areas for access to such owner(s) unit(s).

.Section 11 - Pipes, Ducts, Cables, Wires, Conduits, Public

Utility Lines and Other Facilities and Support. Each unit owner has

-8-
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an easement in common with the owners of 211 other units to use all
pipes, wires, ducts, cables, conduits, public utility lines and other
facilities located in or passing through other units which serve
other units. Each unit shall be subject to an easement in favor of
the owners of all other units to use the pipes, ducts, cables, wires,
conduits, public utility lines and other common facilities serving
such other units and located in such unit. The Association shall have
a right of access to each unit to inspect all such, to remove viola-
tions therefrom and to maintain, repair or replace all such common
facilities. Every portion of each lot/unit which contributes to the
structural support of a building shall be burdened with an easement
of structural support for the benefit of all other lot(s)/unit(s) in
the building.

Section 12 - Association Easements. The Association has

non-exclusive easements to make such use of the common areas as may
be necessary or appropriate to perform the duties and functions which
it is obligated or permitted to perform.

Section 13 - BEasement For Utility Services. A blanket ease-

ment exists upon, across, over and under the common areas and all
lot(s)/unit(s) for ingress, egreSs, installation, replacement, repair-
ing and maintaining all utilities, including but not limited to water,
sewer, gas, telephone, electricity and other utility services. This
easement right may be exercised by lot/unit owners, the Association
and by préviders of utility services.

Section 14 - Use of Lot(s)/Unit(s) And Common Areas.

A. Bach lot,/unit in the Development shall be used

for single family residential housing. Each is restricted to such

-9-
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use and to office/type home business use to the exteat tho latter
is permitted by the City of Bountiful.

B. There shall be no obstruction of the common areas
by owners or their tenants, guests or invitees without the prior
written consent of the Association. The Association may, by Rules
and Regulation, prohibit or limit the use of the common areas as
may be reasonably necessary for protecting the interests of all
owners or protecting the use or value of lot(s)/unit(s). Nothing
shall be kept or stored on any part of the cnmmon areas without the
prior written consent of the Association, except as may be permitted
by Rules of the Association. Nothing shall be altered, constructed
or removed from the common arecas without the prior written consent
of the Association.

C. Nothing shall be done or kept in any unit or in
the common areas or any part thereof which could result in cancella-
tion of insurance or increase the insurance rates in excess of rates
otherwise available for the Association or owners.

D.. Nothing shall be done or kept in any unit or in
the common areas or any part thereof which violates any statute, rule,
ordinance, regulation, permit or other validly imposed requirement
of any governmental body.

E. No damage to, or waste of, the common areas or
any part thereof shall be committed by any owner or any invitee of
any owner. No noxious, destructive or offensive activity shall be
carried on in any unit or in the common arecas or any part thrreof,
nor shall anything be done therein which may be or may become an
annoyance or nuisance to any other owner or to any person at any

time lawfully residing in the project.
-10~-
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Section 15 - Obligation to Abide By Rules and Regulations.

No owner shall violate the Rules and Regulations for use of the units
and for the common areas adopted from time to time by the Association.

Section 16 - Outside Parking. No recreational vehicles

(boats, campers, trailers, motor homes or similar items) shall te
parked on any portion of the common areas or limited common areas
except for temporary parking and except as may be permitted by Rules
and Regulations of the Association.

Section 17 - Signs. Signs indicating a unit is for sale

or for rent shall be displayed and located only in such manner as

Association may, by Rule or Regulation, dctermine.

ARTICLE III
STATUS AND AUTHORITY OF ASSOCIATION

Section 1 - Bountiful Townhouse Planned Unit Development

Association. The Bountiful Townhouse Planned Unit Development Associa-

tion is a Utah non-profit corporation formed tr be controlled by and
serve the interests of the owners/members. The Asscciation shall be
operated by a Governing Board of three Trustees. The Trustees shall
select such officers and agents having such duties and responsibilities
in respect to managing the business and affairs of the Association

as the Governing Board shall determine or as determined by the By-Laws.
A President or Project Manager may be selected who is qualified or
willing to become qualified to keep appropriate books and records,

to make budgetS and to undertake such other actions as may be reason-
able and appropriate in the exercise of the duties of the Association
to maintain common areas and facilities and to protect and preserve

the interests of the owners. FEach owner shall exercise the vote

-11-




pertaining to such owner's lot/unit in electing Truatoes to sorve on
the Governing Board in accordance with the Articles of Incorporation
and By-Laws of the Association and shall exercise the vote pertaining
to such owner's unit(s) with respect to each and every other matter
which may properly be submitted to a vote of the memboers of the Agsgo-
clation., The present owners whose signatures are affixed to this
Declaration shall designate the three persons who will initially
serve as Trustees of the Bountiful Townhouse Planned Unit Dovelopment
Association, These three persons are named in the Articles of Incor-
poration., :Such persons initially so designated shall serve for termg
of one, two and thrce ycars respectively as in the Articles provided,

Each year the owners/members shall, in the manner provided by the

By-Laws, select a Trustce to replace the Trustce whoge term has oxpired,

In the event a Trustece dies oy resigns during is term of office, such
Trustee's successor shall be selected as provided in the By-Laws,
Trustees must own one or more lot(s)/unit(s),

Section 2 - Authority of Association, The Association, as

representafive_of and agent for the owners, may undertake any act
reasonahly necessary or appropriate to execute and enforce this
Declaration, The authority of the Association inclu’ exercise of
the following functions;:

A. Granting utility and similar casements over, under,
across and through the common areas and facilities,

B. DPrepariag, exccuting and recording, on bhehalf of
owners, amendments to this Declaration or to the Plat which have heen

approved by the owners of three-fourths (3/4ths) of the lot(s)/unit(s),

-12-
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((, Making appropriate demands on bohalf of owners
and filing and roesponding to suits pertaining to the development,
and entering into contracts for the common benefit of lot/unit
members.,

D. Purchasing or otherwise acquiring and accepting
title to property for the benefit of owners/members,

E, Borrowing money to meet the reasonahle oxpenses
of operating the Association, provided however that no indebtedness
for borrowed funds shall exceed at any given time the sum of §2,500.00
without the prior approval of the owners of three-fourths (3/4ths) of
the lot(s)/unit(s).

F. Promulgating such reasonable Rules and Regulations
and procedures as may be necessary or desirable to regulate use of
common arecas or to insurce that the Development is maintained and used
in a4 manner consistent with the interest of all owner/members.,

(i, Making annual and special budgets and assessmonts
for common expenses and imposing and enforcing expense assessments

against the owncr/members and the respective lot(s)/unit(s).

ARTICLE IV
ASSESSMENTS - -ABSOCIATION LIEN AND OTHER COLLECTION RIGHTS

Section 1 - Duty to Pay Assessments. The present owners,

for cach lot/unit ecach respectively owns, hereby covenant and each
future owner or any lot(s)/unit(s) by the acceptance of a Deed or
contract for purchase or assignment of jnterest or other means of
transfor of ownership, is deemed to covenant and agree with all other
lot/unit owner/members of the Association and with the Association to

pay assessments to the Association for expenses incurred for the

«13~
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purposes set forth in this Declaration and in the By-Laws, including
special assessments for capital purposes as may be determined and
imposed from time to time by the Association.

Section 2 - Budgetiny and Notice of Assessments. Assess-

moents shall be fixed, established and collected as follows:

A. Annual Budget Assessments. An cqual annual assess-

ment against each lot/unit and the owner(s) thereof shall be based
upon an advance budget adopted by the Association which shall provide

for payment of the estimated costs and expenses of operating the

Association and paying all of the expenses of maintaining and operating

common areas and facilities. The annual budget shall include expenses
of management, landscaping maintenance, improvements and replacements,
maintenance of driveways, walks, balconies, exteriors including bal-
conjes and roofs, gutters and downspouts, maintenance of the common
mailbox structure, premiums for all insurance coverage which the
Association is required or permitted to maintain pursuant to this
Declaration, common lighting repairs, maintenance and replacement
of the culinary wate:r system, expense of snow removal, wages for

any Association employces, legal and accounting fees, any deficit
remaining from a previous period, the creation of a reasonable contin-
gency reserve, surplus and/or sinking fund and all other reasonably
foreseeable expenses and ljiabilities which may be incurred by the
Association for the common benefit of lot/unit owner-members. Window
glass is not deemed a part of the building exteriors, but is deemed
part of the privately owned lot/unit for which the lot/unit owner is
solely responsbile. A scparate secction of the annual budget shall be

prepared for expenses and assessments related to the Development's

water system.
-14-
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B. Apportionment of Annual Assessments, The annual

budgeted assessment shall be apportioned one-sixtcenth (1/16th) to

gach lot/unit and the owner(s) thereof.

C. Notice of Annual Assessments and Installment Pan
ments. Annual assessments shall be made on.a calendar or fiscal yea.
basis as the Association shall determine. The Association shall send
or deliver a copy of the budget and notification of each owner's
assessment with respect to such owner's unit(s) at least thirty (30)
days prior to the beginning of the assessment year. The assessment
shall be due and payable in twelve (12) equal monthly installments
with payments due on the first day of each and every month of the
assessment year. The first assessment may be budgeted and assessed
for only the balance of calendar year 1987 which remains after record-
ation of this Declaration. Unpaid monthly assessments shall bear
interest at the rate of twelve percent (12%) per annum from the date
due. No failure of the Association to make demand for any unpaid,
delinquent monthly assessment installment shall affect the liability
of the lot/unit owner(s) to pay the installment with interest.

D. Special Assessments for Capital Improvements. In

addition t¢ regular dnnual assessments, the Association mey impose
special capital improvement assessments payable over such periods of
time as the Association may determine for the purpose of deferring
in whole or in part the cost of construction or reconstruction, un-

expected repair or replacement of common areas or improvements or

common facilities or for any other unusual non-recurring expenses.

This section shall not be construed as an independent source of

authority for the Association to incur expenses. Amounts assessed

-15-
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pursuant hereto shall be assessed e¢qually -- one sixteenth (1/16th)
to each lot/unit and the owner(s) thereof. Reasonable notice in
writing of the amount of each special assessment and the time for
payment thereof shall be given to the owners. No special assessment
payment shall be duc sooner than thirty (30) days after such notice
shall have been given. Unpaid special assessment installments shall
bear interest at the rate of twelve percent (12%) per annum from the
due date. Special assessments for improvements costing no more than
$2,500.00 may be authorized by the Governing Board of Trustees.
Additions or capital improvements exceeding $2,500.00 must, prior to
being constructed, be authorized by those owning seventy-five percent
(75%) of the units.

Section 3 - Collection of Assessments.

A. Association Lien Rights. All assessments against

a lot/unit and the owner(s) thereof, together with interest thereon,
are hereby secured by and shall forever be secured by a lien on the
lot(s)/unit(s) in favor of the Asscciation. Such lien is and shall
be and remain superior in right and priority to all cother liens and
encumbrances. To enforce said assessment lien, the Association shall
prepare a written notice of assessment lien setting forth the amount
of the assessments, the amount(s) remaining unpaid, the interest accrued,
the names of the owners of the lot(s),/unit(s) assessed and the legal
description of the lot(s)/unit(s) affected. All such notices shall
be signed by or on behalf of the Association and shall be recorded in
the office of the County Recorder of Davis County, Utah. No notice
of lien shall be recorded until there is a three-month's delinquency

in payment of the assessment or an installment thereof. Such lien

-16-
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may be enforced by judicial foreclosure by the Association in the

same manner in which mortgages or mechanic's liens on real property

are foreclosed in Utah, or by notice and sale in the manner provided

by the Trust Deed law of the State of Utah with respect to Trust

Deeds, in which case the Association shall be a deemed trustee of the

legal title to the lot(s)/unit(s) in default. In any proceeding, the
lot(s)/unit(s) and the owner(s) thereof shall be liable for and shall

pay all costs and expenses of such a proceeding, including the court

costs and expenses of filing the notice of lien and all reasonable
attorney's fees and costs of court, whether incurred before or after

suit or before or after judgment. All such costs, expenses and fees

are also secured by the lien. The lot(s)/unit(s) and the owner(s)

thereof shall continue to be liable to pay to the Association all
asseésments becoming due during the period of foreclosure or lien
enforcement including accruing interest thereon and all such unpaid |

accrued and accruing assessments to the date of sale with interest 1

shall be included in the amount secured by the lien and subject to
the foreclosure proceeding and all of the amounts must be paid before
the Association shall be required to release the lien or to release
the lien enforcement procedure. The Association shall have the right
and power to bid an amount egual to all sums secured by its lien at
the lien foreclosure sale for the lot(s)/unit(s) affected by the lien
and the Association may acquire, hold, convey, .ease, rent, cncumber,
use and otherwise deal with Iot(s)/unit(s) acquired at the sale as
the owner thercof. A release of notice of lien shall be executed by
or on behalf of the Association and recorded in the office of the

County Recorder of Davis County upon payment of all sums secured by

-17-
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the lien including accrued and accruing monthly assessments and
interest thercon., Any holder of a mortgage, Trust Deed or other
encumbrance upon a lot/unit may pay the Association all unpaid
assessments sccured by the Association's lien and upon such payment
shall be dcemed subrogated to all rights of the Association with
respect to the Association's lien against the lot(s)/unit(s) owner(s)
who fail to pay the assessment(s). The Association shall report the
amount of unpaid assessments to the holder of an encumbrance upon

a lot/unit upon receiving written request and satisfactoery proof of
interest.

B. Personal Obligation of Lot/Unit Owners-Members.

The amount of annual and special assessments shall be a personal obli-
gation of the lot/unit owners-members in favor of the Association.
Suit to recover a judgment upon suc!. personal obligation for unpaid
assessments including interest, court costs and reasonable attorney's
fees may be brought by the Association without first recording, fore-
closing or otherwise pursuing the Association's assessment lien rights.
No lot/unit owner(s) may avoid or diminish such owner(s) personal
obligation to pay assessments by waiving the usc and enjoyment

of such owner's lot(s)/unit(s) or its appurtenant interest in the
common areas or facilities or any portion therecuf or by abandoring
said owner's lot/unit. Transferces of title and the right to poss-
ession of lot(s)/unit(s) are jointly and severally liable with the
transferor(s) for accrued unpaid assessments against the lot/unit
transferred. Such liability does not prejudice any right of a trans-

feree to recover such from the transferor.

~-18-
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ARTICLE V
STATEMENTS OF ACCOUNT
Upon payment of a reasonable fce of not to exceed $25.00,

or such lesscr amount as the Association may deem reasonable and upon

written request of any owner or holder of any lien or encumbrance,
and upon written request of any prospective lender or purchaser of
any lot/unit, the Association shall issue a written statement of
account setting forth the amount of any unpaid asscssments, the
amount of the current yearly assessment, monthly payment and any
credits for prepaid expenses such as prepaid insurance premiums.

Such statement shall be conclusive upon the Association in favor of

persons who rely thereon in good faith.

ARTICLE VI
INSURANCE

Section 1 - Required Insurance. The Association shall

secure and maintain the following insurance coverages:
A. A master or blanket policy of property casualty

insurance, with extended coverage and all other coverage in the kinds

and amounts commonly required by private institutional mortgage in-

vestors for developments similar in construction, location and use

on a replacement-cost basis in an amount not less than ninety percent
(90%) ouf insurable value (based upon estimated replacement cost of

the four buildings in the Development and other insurable improvements
in the common areas). Each such policy shall contain a mortgagee
clause providing that proce=ds shall be paid to the Association for

the use and benefit of mortgagees holding liens on units and lot/unit

-19-
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owners as their interests may appear. Such insurance must provide
protection against loss by fire and other hazards covered by reason-
ably available standard extended coverage.

B. A comprehensive policy of personal injury and
property damage liability insurance covering events and occurrences
in, about or pertaining to common areas insuring the Association and
lot(s)/unit(s) owners and their agents, guests and invitces against
liability incident to the ownership, use or operation of the common
areas of the Development and also insuring lot/unit nwners and their
agent., guests, tenants and invitees against liability incident to
the ownership, use, control or occupancy of lot(s)/unit(s). Limits
of liability under such policy shall be at least One Million Dollars
($1,000,000.00) per event. Such coverage shall include protection
against water damage liability and against liability arising outv of
the use of non-owned and hired automobiles. Such insurance policy
shall contain a provision precluding the insurer from denying the
claim of a injured or damaged lot/unit owner because of any negligent
act or acts of the cla.mant, the Association or other lot/unit owners
or their agents, guests tenants or invitees.

C. A bond or policy providing fidelity coverage
protecting against loss from embezzlement and other dishonest acts
of Association Trust.oes, officers and agents, including unpaid volun-
teers, particularly thosc responsible for collecting or disbursing
funds or managing propcrty belonging to the Association or lot/unit
owners. The fidelity bond or insurance must name the Association
and lot/unit owners as the obligees and shall be written in an amount

sufficient to provide protection which in no event shall be less than
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the full amount of the Association's estimated annual operating
expenses and reserves. Such bond or insurance shall provide that
such may not be cancelled, including cancellation for non-payment
of premium, or substantially modified, without at least thirty-days
prior written notice to the Association.

D. Additional Insurance Requirements:

1y Each hazard insurance policy shall be written by
a company acceptable to arca mortgage lenders und Federal National
Mortgage Association [FNMA). Each insurer must be licensed to trans-
act business within the State of Utah. Policies arce unacceptable
where a) under the terms of the carrier's charter, bylaws or policy,
contributions or asscssments may he made against the borrower or ENMA
or its designee; for b) by the terms of the carrier's charter, bylaws
or policy, loss payments arc contingent upon action by the carrier's
board of dircectors, policy holders or members; or c) the policy
includes any limiting clauses (other than insurance conditions) which
could prevent FNMA or the borrower from collecting insurance proceeds.

2) Insurance seccurcd and maintained by the Associa-
tion shall not be brought into contribution with contents or other
insurance obtained by lot(s)/unit(s) owners or their lenders.

3) The Association and lot/unit owners are deemed to
waive their rights to recover,directly or indirectly personal injury
and property dJdamage lossces to the extend covered by and paid by
insurance provided by the Association or provided by owner(s). It
is the intent of this scction to pass the entire risk of loss to
insurers and to preclude insurers from seeking to exercise rights of

subrogation or impose direct pcrsonal liability upon any incured
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alleged te have negligently caused a loss insured against.

4) Each policy of insurance ohtained by
the Association shall provide a mortgagee clause commonly accepted
by private 1nstitutidnal mortgage investors in the area; a wailver
of the insurer's subrogation rights with respect to the Association,
the lot/unit owners and all other insureds; a provision that it
cannot be cancelled, suspended or invalidated due to the conduct of
any individual in any insured class or group; a provision that any
"mo other insurance clause" therein skall not apply to insurance
held indivadi::li» by lot, ... it owners; and a provision requiring- the
insurer to notify the Association in writing at least thirty (30)
days in advance of the effective date of any substantial modification
or cancellation of coverage.

5) All insurance policies shall be reviewed
at least annually by the Governing Board te ascertain that the cover-

age is as required by this Declaration.

Section 2 - Lot/Unit Owners Insurance. Any lot/unit owner(s)

may obtain whatever insurance coverage such owner{s) desire including
contents coverage at such owner(s) own individual expense. No such
additional insurance shall have the effect of decreasing the amount
whicl may be realized under any policy maintained by the Association.
Lot/unit owrer(s) who individually obtain insurance shall furnish the
Association a copy of such owner'™s policy within thirty (30) days

after it is acquired.
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ARTICLE VII
DAMAGE TO. DEVELOPMENT

In the event of damage of or destruction cf part or all
of the buildings or improvements in the Development, the procedure
set forth below shall apply:

A. If proceeds of the insurance coverage maintained by
the Association are alone sufficient to repair or reconstruct the
damage or destroyed improvements, repair or reconstruction shall be
carried out as promptly as practicable utilizing the insurance pro-
ceeds,

B. If less than seventy-five percent (75%) of the Develop-
ment's buildings and cther improvements are destroyed or damaged,
and if the proceeds of insurance are insufficient to accomplish repair
or reconstruction, restoration shall be car%ied out and the lot/unit
owners shall be assessed equally for the deficiency.

C. If seventy-five percent (75%) or more of the Develop-
ment's buildings and other improvements are destroyed or damaged, and
if proceeds of insurance are not alone sufficient to accomplish resg-
toration, and 1f the lot/unit owners, within one hundred (100) days
after the destruction or damage by affirmative vote of the owners of
at least 75% of the units elect to repair or reconstruct the affected
improvements, restoration shall be accomplished in the manner directed
under subparagraph (B) above.

D. If 75% or more of the project's improvements are
destroyed or substantially damaged, and if proceeds of insurance are
insufficient to accomplish restoration, and if the owncrs of 75% of

the lots/units do not, within 100 days after the destruction o~
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or damage, elect to repair or reconstruct the affected improvements,
the Association shall promptly record with the Davis County Recorder
a notice setting forth such facts, Upon the recording of such
notice the provisions of subsections (1) through (4) of §57-8-31,
Utah Code Annotated, 1953, shall be deemed to apply to the Association
of lot/unit owners and shall govern the rights of all parties having
an interest in the Development or any of its lot(s)/unit(s) and the
property shall he sold and the net proceceds shall be paid to lien
holders and lot/unit owners in accordance with their respective
interests,
I, If the extent of damage is unclear, the fact of the l
matter shall be as determined by appraisal, Three qualified appraisers
selected by the Association shall appraise the damage, The good

faith decision of any two of such appraisers shall be conclusive,

ARTICLL VIII
AMENDMENTS
The affirmative vote of the owners of at least seventy-five

percent (75%) of the lot(s)/unit(s) shall be required to amend this
Declaration or the Plat, Any amendment so authorized shall be
gecomplished through the recordation of an appropriate instrument
executed by the Association. In such instrument, the Governing Board
shall certify the amendment was approved by the minimum affirmative

vote required hy this Article,
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ARTICLE IX
WRITTEN LONSENTS

On all matters upon which lot(s)/unit(s) owner(s) arc

entitled to vote, the Association may act upon receiving consents
in writing to such action from lot/unit owner(s) who collectively
hold the voting power required to autherize the action if all owners
are given ecqual reasonable notice ana  opportunity to communicate

their position on the matter to the Governing Board,

ARTICLE X
APPOINTMENT OF AGENT TOR SERVICE JF PROCESS
The person authorized to serve as process agent for the
Association shall be Cralg R. Iverson, 1350 East Canyon Park Road,
Bountiful, Utah 84010, who shall serve as process agent until his
successor shall be duly sclected by the Governing Board, Said pro-
cess agent is so designated in the Articles of Incorporation of the

Bountiful Townhouse Planncd Unit Development Association,

ARTICLE X1
TAXLS
Lach lot/unit and its undividual one-sizxteenth (1/16th)

intercst in the common arcas and facilities is subject to separate
assessment and taxation, Aus 4 result, no separate real property taxes
should be assessed or levied against the property as a whole or against
the common arcas and facilitics, Jach unit owner shall pay and dis-
charge any and all taxes and assessments Jevied against such owners

lot(s)/unit(s), Unit owners shall pay their respective personal

-
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property taxes. In the event taxes are separatcely assessed against
common areas or facilities, the cost thereof shall be deemed a common

expense

ARTICLE XII
BINDING EFFELT OF COVENANTS

All of the terms of this Declaration of Covenants, Condi-
tions and Restrictions constitute covenants, conditions and restric-
tions which run with the land or are casements or arc equitable servi-
tudes running with the land and all are absolutely bhinding upon and
all inure to the hencfit of the present owners an! all future owners
of lot(s)/unit(s) in the Bountiful Townhouse Planned Unit Development,
All lot(s)/unit(s) owner(s) and their grantees, transfereces, heirs,
designees, personal represcentatives, successors and assigns shall be
bound hereby. By acquiring an ownership interest in a lot/unit in
the Development, such transferrce is deemed to consent to and agree
to be bound by cach and every provision of this Declaration. Each
owner or occupant of a lot/unit shall comply with and all owners of
interests in a1l lot(s)/unit(s) are subject to this Declaration and
the Articles, By-Laws, Rules and Regulations and assessments of the

Association,

ARTICLE XIII
ACTIONS AT LAW
Any failure to comply with this Declaration, the Articles
of Incorporation or By-lLaws or r»ales and Regulations of the Associas-

tion is grounds for an action ai law to recover sums due or for
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damages or for injunctive pr other appropriate relief. All such
actions may be brought by the Association acting on behalf of lot/unit
owners or in a prcper case by ‘any aggrieved lot/unit owner on behalf
of other owners and the Association, provided,however, that no owner
shall bring an action on behalf of the Association or other owner-
members without first requesting the Association to so do in writing.
If the Association fails to bring appropriate acting within thirty
(30) days after receiving such demand, suit may then be commenced and

pros .uted by one or more owner-members.

ARTICLE XIV
DUTY TO FURNISH INFORMATION REGARDING TRANSFEREES
Lot/unit owners who sell, lease or otherwise transfer lot(s)/
unit(s) shall submit pertinent information concerning the transferee
including new tenants to the Association within one week of the transfer
of title or possession, using any form for such purpose as may be

furnished by the Association.

ARTICLE XV
INDEMNIFICATION
Each person performing any duty on behalf of the Association
shall be indemnified and held harmless by the Association and by the
lot(s)/unit(s) owners against all costs, expenses and attorney's fees
reasonably incurred by such person in connection with defending any
proceeding against him arising by reason of his actions of behalf of
the Association in the manner provided by the Articles of Incorpora-
tion or by the By-Laws.
_27-
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ARTICLE XVI
OTHER PROVISIONS

Section 1 - Severability. The invalidity of any provision

of this Declaration shall not be deemed to impair or affect in any
manner the validity, enforceability or effect of the remainder of
this Declaration and all other provisions of this Declaration shall
continue in full force and effect as if such invalid provision had
never been included herein.

Section 2 - Waiver. No provision contained in this Declara- |

tion shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of violatiomns
or breaches which may occur.

Section 3 - Effective Date. This Declaration shall take

effect upon the date it is recorded in the office of the County Recorder
of Davis County, State of Utah.

IN WITNESS WHEREQF, Owners have executed this instrument

this 2§ day of SePTsMBER , 1987.

OWNERS:
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MER bDEb R KIEPE

STATE OF UTAH )

County of Davis )

- . .
On the RS -day of SSPeyBeR, 1987, personally

For wirskie AMD> AS A6krT FOR.
appeared before me CRAIG R. IVERSON, CHARLENE M. IVERSON,A§. EDWARD

KNOWLTON, MARGENE M. KNOWLTON, GALEN J. SMITH, CAROL P. SMITH and
MERCEDES R. KIEPE, the sigrners of the above instrument, who duly
acknowledged to me that they executed the same as their own free act

and deed for the uses and purposgs above set forth.

| ‘ C
Residing at: éum%jé_[_?k&é

My* ommission Expires.
ﬂce hane 14 (990
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