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DEED OF TRUST, SECURITY AGREEMENT
AND FIXTURE FILING WITH ASSIGNMENT
OF LEASES, RENTS AND ACCOUNTS

THiS DEED OF TRUST (hereinafter, "Security Instrument”) is made on

BETWEEN _
E. J,' Nixon Jr., a married man

as GrmtorfTrustor (heremafter "Borrower"), whose address is___150 Fast 400 North., Togan., Utah 84321

; and

Washlngton Federal Savlngs as Trustee, whose address 18

, and Washmgton Federal Savings,

a Umted States Corporntmn, as Beneﬁcmry (heremafter “Lender"), whose address is
505 East 200 South Salt T.ake City, Utah 84102

! r
Borrower hereby irrevocably grants, bargains, sells and conveys to Trustee in trust, with power of sale according to
Utah law, all Borrower’s estate, right, title, interest, claim and demand, now owned or hereafter acquired, in and to the

following described property in Cache County, Utah (the "Property", which term shali include
all or any part of the Property, sny improvements thereon and all the property desoribed in Paragraph 2 of the Covenants
hereinafter set forth):

—_

g

PART OF LOT 6, BLOCK 22, PLAT "A", HYRUM CITY SURVEY DESCRIBED AS

FOLLOWS:

"BEGRINING AT'A POINT [N THE NORTH LINE OF SAID BLOCK 22, 166.30 FEET EAST OF THE
NORTHWESTTORNER OF SAID LOT 6, BLOCK 22, PLAT "A" AND RUNNING THENCE EAST IN SAID
NOR'TH: LINE OF BEOCK 22, 163.70 FEET; THENCE SOUTH 82.50 FEET; THENCE WEST 163.70 FEET;
THENCE ~# 040250 FEET TO THE PLACE OF BEGINNING. FURTHER DESCRIBED AS BEING SITUATE
IN THE NORTHWEST QUARTER QF SECTION 4, TOWNSHIP 10 NORTH, RANGE 1 EAST OF THE SALT
LAKE BASE AND MERIDIAN. (Bt 01-009-0012)

RE-RECORD TRUST DEE:D TO CORRECT LEGAL DESCRIPTTON

|
_ _ —_—_ — - - =) = v o,

which has (e addressof 91 North 300 East » _Hyrum
[Street] ICity]
Utah 84319 ("Property Address");
[Zip Code) .

TOGETHER WITH all the tenements, hereditaments and appurtenances, now or hereafter thereunto belonging or in
anyway appertaining, lease and other agreements for the use and occupancy pertaining thereto, and the rents, issues and
profits thereof and all other property or rights of any kind or nature whatsoever.further set forth in the Covenants
hereinafter set forth to, SUBJECT, HOWEVER, to the right, power and authority hereinafter gwen to and conferred
upon Lender to collect and apply such rents, issues and profits.

This Security Instrument shall constitute a security agreement under the Umform Commercial Code of Utah between
Borrower as debtor and Lender as secured party. Borrower grants a security interest to Lender in any of the Property
which is personal property and also grants a security interest in the propesty described in Paragraph 3 of the Covenants
hercinafter contained, now owned or hereafter acquired by Borrower (the Property, as defined abnve and the property
described in said Paragraph 3 are hereafter collectively referred to as the “Collateral”).

Borrower’s Initials Q_/
&z
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2. Collateral. The following described estate, property and rights of Borrower are also included as security for the performance
of each covenant and agreement of Borrower contained herein and the payment of all sums of money secured hereby:

(@  All land lying in streets and roads adjoining the Property, and all access rights and easements pertaining to the Property.

(b)  All of the lands, tenements, privileges, reversions, remainders, irrigation and water rights and stock, oil and gas rights,
royalties, minerals and mineral rights, hereditaments and appurtenances belonging or in any way pertaining to the
Property.

()  All buildings, structures, improvements, fixtures and property now or hereafter attached to or used in the operation of

: the Property including, but not limited to heating snd incinerating apparatus and equipment, boilers, engines, motors,
dynamos, generating equipment, computers, computer workstations and terminals, telephone and other communication
systems, piping and plumbing fixtures, ranges, cooking apparatus and mechanical kitchen equipment, refrigerators,
.cooling, ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apparatus, gas and electric fixtures,
- irrigation equipment, carpeting, underpadding, elevators, escalators, partitions, mantles, built-in mirrors, window
shades, blinds, screens, storm sash, awnings, furnishings of public spaces, halls and lobbies, and shrubbery and plants.
-All property mentioned in this subsection (c) shall be deemed part of the realty and not severable wholly or in part
without material injury to the Property.

(d)  All rents, issues and profits of the Property, all existing and future leases of the Property (including extensions, renewals
and subleases) all agreements for use and occupancy of the Property (all such leases and agreements whether written or
oral, are hereafter referred to as the "Leases™), and all guaranties of lessees’ performance under the Leases, together with

- the immediate and continuing right to collect and receive all of the rents, income, receipts, revenues, issues, profits and
other income of any nature now or hereafter due (including any income of any nature coming due during any redemption
period) under the Leases or from or arising out of the Property including minimum rents, additional rents, percentage
rents, parking or common area matnienance contributions, tax and insurance coatributions, deficiency rents, liquidated
damages following default in any Lease, all proceeds payable under any policy of insurance covering loss of rents
resulting from untenantability caused by destruction or damage to the Property, all proceeds payable as a result of a
lessee’s exerciseé of an .option to puschase the Property, all proceeds derived from the termination or rejection of any
Lease in a bankruptcy or other insolvency proceeding, and all proceeds from any rights and claims of any kind which
Borrower may have against any lessee under. the Leases or any occupants of the Property (all of the above are hereafter
collectively referred to as the "Rents")., This subsection (d) is subject to the right, power and authority given to the
Lender in the Loan Documents (as defined herein) to collect and apply the Rents.

(e) Al of Borrower's rights further to encumber said Property for debt except by such encumbrance which by its actual
terms and specifically expressed intent shall be and at all times remain subject and subordinate to (i) any and all tenancies
in existence when such encumbrance becomes effective and (ii) any tenancies thereafter created; Borrower hereby (i)
representing as a special inducement to Lender to make this Loan that as of the date hereof there are no encumbrances to
secure debt jumior to this Security Instrument and (ii) covenanting that there are to be none as of the date when this
Security Instrument becomes of record, except in either case encumbrances having the prior written approval of Lender,
and all Borrower’s rights to enter into any lease or lease agreement which would create a tenancy that is or may become
subordinate in.any respect to any mortgage or deed of trust other than this Security Instrument.

3. Other Property. _The following described estate, property and rights of Borrower are also included as security for the
performance of each covenant and agreement of Borrower contained herein and the payment of all sums of money secured hereby:

(@  All fumiture, furnishings, appliances, machinery, vehicles, equipment and all other property of any kind now or
hereafter located on the Property, used or intended to be used on the Property wherever actually located, or purchased
with the proceeds of the Note (as defined herein), and all rights of Borrower as lessee of any property described in this
paragraph 3 and subparagraph 2(c) above.

(b)  All compensation, awards, damages, rights of action and proceeds (including insuraace proceeds and any interest on any
of the foregoing) arising out of or refating to a taking or damaging of the Property by reason of any public or private
improvement, condemnation. proceeding (including change of grade), fire, earthquake or other casualt}r, injury or
decrease in the value of the Property.

(¢)  All returned premiums or other payments on any tnsurance policies pertmmng to the Property and any refunds or rebates
of taxes or assessments on the Property.

(d)  All plans, specifications, contracts, agreements and purchase orders pertammg or Eﬂélﬁﬁ ?6111?@ jem'jg‘l}osr ]donstm:;on
of any improvements on the Property, Borrower’s rights under any payment, performance, or other bond in connection
with construction of improvements on the Property, and all construction materials, supplies, and equipment delivered to
the Property or intended to be used in connection with the construction of improvements on the Property wherever
actually located.

(e)  All contracts and agreements pertaining to or affecting the Property including management, operating and franchise
agreements and licenses. .

() All commitments or agreements, now or hereafter in existence, which will provide Borrower with proceeds to satisfy the
Note and the right to receive the proceeds due under such commtments or agreements including refundable deposits and
fees. -

(g)  All general intangibles relating primarily to the development or use of the Property, including but not limited to (1) all
assignable privately-created or govenmentally-created development rights in and to the Property, (2) all assignable rights,
as a result of any governmental decision involving the Property, to transfer "development rights" in the Property to other
real property, any "density transfer” entitlements, or similar land use entitlement related dlrectly to the Property, and (3)
all assngnable govemment permits relating to constructmn on the Property; '

EnT &SQF0S Bk 725 Po . 44485

Borrower’s Iﬂhill%/
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10. Alterations, Removal and Demohlmn. Borrower shall not structurally alter, remove or -demolish sny building or
improvement on' the Property without Lender’s prior written consent... Borrower shall not remove any fixture or other item or
property which is part of the Collateral without Lender’s prior written consent unless the fixture or item of property is replaced by
an article of equal suitability owned by Borrower free and clear of any lien or security interest.

ll Completlon, Repmr and Restoration. Borrower shall promptly complete or repair and restore in good workmanlike manner
any building or improvement on the Property which may be constructed or damaged or destroyed and shall pay all costs incurred
therefor. Prior to commencement of any construction Borrower shall submit the plans and specifications for Lender’s approval and
furnish evidence of sufﬁclent funds to complete the work.

12. Compliance with Laws. Borrower shall comply with all laws, ordinances, regulations, covenants, conditions, and restrictions
affecting the Property and shell not commit or permit any act upon or concerning the Property in violation of sny such laws,
ordinances, regulations, covenants, conditions, and restrictions. . :

13. Impairment of Collateral. Borrower shall not, without Lender’s prior written consent, change the general nature of the
occupancy of the Property, initiate, acquire or permit any change in any public or private restrictions (including a zoning
reclassification) limiting the uses which may be made of the Property, or take or permit any action which would impair the
Collateral or Lender’s lien or security interest in the Collateral.

14. Imspection of Property. Lender and/or its representative may inspect the Property at reasonable times after reasonable notice.
If this Loan 1is a construction loan or land development loan, the right of Lender to inspect, supervise or approve any plans and
specifications, or any construction, materials or other aspects or phases of the project which is the subject hereof, is solely for the
purpose of enabling Lender to administer the debts secured hereby and to protect its security therefor, and no such inspection,
supervision or approval shall be deemed to be for the benefit of any person or party other than Lender; and no other person or
party, including without limitation the Borrower or its successor or successors, shall have any right whatsoever to rely in any
respect or to any extent upon-any. such inspection, supervision or approval by Lender. Prior notice of i mspectmn is acknowledged if
the Loan Documents include a construction loan agreement or land loan agreement.

15. Borrower’s Defense of Collateral Borrower shall appear in and defend any action or pmceedmg which may affect the
Collateral or the rights of powers of Lender or Trustee. . .

16. Lender’s Right to Protect Collateral. Lender may commence, appear in, and defend .any action or proceeding which may
affect the Collateral or the rights or powers of Lender or Trustee. Lender may pay, purchase, contest or compromise any
encumbrance, charge or lien not.listed as an Exception which in its judgment appears to be prior to or superior to the lien of this
Security Instrument. . If Borrower fails to make any payment or do any act required under the Loan Documents, Lender, without
any obligation to do so, without notice to or demand upon Borrower and without releasing Borrower from any obligations under the
Loan Documents, may make the payment or cause the act to be performed in such manner and to such extent as Lender may deem
necessary to protect the Collateral. Lender is authorized to enter upon the Property for such purposes. In exercising any of these
powers, Lender may incur such expenses, in its absolute discretion, it deems necessary. Lender or Trustee shall be empowered
under this paragraph to make advances to incur costs and expenses for inspecting the premises periodically, keeping the premises in
good repair and protecting the premises from loss, waste, damage or injury. Lender or Trustee, as the case may be, shall be the
sole and conclusive judge of the need for any advances made or expenses incurred under the terms of this paragraph. The amount
of any advances made or expenses incurred hereunder shall be added to the indebtedness secured hereby and may be recovered in
full, together with interest thereon at the maximum legal rate, by the Lender. : :

17. Repayment of Lender’s Expendlturﬁ. Borrower shall pay within 10 days after written notice from Lender all sums
expended by Lender and all costs and expenses incurred by Lender in taking any actions pursuant to the Loan Documents, including
attomeys’ fees, accountants’ fees, appraisal and inspection fees, and the costs for title reports. Expenditures by Lender shall bear
interest from the date of such advance or expenditure at the rate of four percent (4.0%) per annum above the note rate in effect at
that time but not less than twelve percent (12.0%) per annum until paid, shall constitute advances made under this Security
Instrument, and shall be secured by and have the same priority as the lien of this Security Instrument. If Borrower fails to pay any
such expenditures, costs and expenses and interest thereon, Lender may, at its option, without foreclosing the lien of this Security
Instrument, commence an independent action against Borrower for the recovery of the expenditures and/or advance any undisbursed
loan proceeds to pay the expenditures.

18. Sale or Transfer. If the Property or any part thereof is sold, conveyed, transferred, encumbered, or full possessory rights
therein tramsferred, or if a controlling intesest in Borrower (if a corporation, limited liability company or a limited liability
partnership), a general partner’s interest in Borrower (whether a general partnership or limited partnership) or a majority interest of
the total of limited partners’ interest in a limited partnership, is sold, conveyed, transferred or encumbered, without the prior
written consent of the Lender, then Lender may declare all sums secured by the Security Instrument immediately due and payable.,
This provision shall apply to each and every sale, transfer, conveyance or encumbrance regardless of whether or not Lender has
consented or waived its rights, whether by action or non-action, in connection with any previous sale, transfer, conveyance or
encumbrance, whether one or more. ,

: ' | ' trt FP741F B 1131 Fro IT76
19. Imsurance. - : - -

(a) Borrower shall maintain insurance on the Property (with premivms prepaid) providing replacement cost coverage and
insuring against loss by fire and such other risks covered by extended coverage insurance, flood, and such other perils
and risks, including earthquake, loss of rents and business interruption as may be required by the Loan Documents,
Borrower shall also maintain comprehensive general public lisbility insurance. All insurance shall be with companies
satisfactory to Lender and in such amounts as required by Lender with lender’s loss payable clauses in favor of and in
form satisfactory to Lender, At least 30 days prior to the expiration of the term of any insurance policy, Borrower shall
furnish Lender with written evidence of renewsl or issuance of a satisfactory replacement policy. If requested, Borrower

shall deliver copies of all policies to Lender.
cor Borrower’s Initials %/”
LG188-T [UT) 03/08/98
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and conditions of any separate assignment of leases and/or rents, whenever executed, in favor of Lender and covering the Property.
Unless otherwise provided in any separate assignment of leases and/or rents, 5o long as Borrower is not in default under the Loan
Documents, Borrower may collect the Rents as they become due. Borrower shall use the Rents to pay normal operating expenses
for the Property and sums due and payments required under the Loan Documents. No Rents shall be collected more than one
month in advance of the due date. Borrower warrants that it has made no prior assignment of the Rents or Leases and will make no
subsequent assignment without the prior written consent of Lender. Borrower’s right to collect the Rent shall not constitute
Lender’s consent to the use of case collateral in any bankruptcy proceeding. As used in this Security Instrument, "Rents”, "Leases"
and "Accounts” shall, depending on the nature of the Collateral, refer to any and all revenues from the goods sold and services
rendered of any kind at any hotel, motel or other transient lodging.

24. Lender’s Right to Collect Rents. If Borrower is in default under the Loan Documents, without notice to Borrower, Lender or
its agents; or a court appointed receiver, may collect the Rents and Leases. In doing so, Lender may (a) evict lessees for
nonpayment of rent, (b) terminate in any lawful manner any tenancy or occupancy, {(c) lease the Property in the uame of the then
owner on such terms. as it may deem best and (d) institute proceedings against any lessee for past due rent. The Rents and Leases
received shall be applied to payment of the costs and expenses of collecting the Rents and Leases, including a reasonable fee to
Lender, a receiver or an :agent, operating expenses for the Property and any sums due or payments required under the Loan
Documents, in such order:as anticipated to become due which exceed the anticipated future Rents and Leases. Lender’s failure to
collect or discontinuing collection at any time shall not in any manner affect the subsequent enforcement by Lender of its rights to
collect the Rents and Leases. The collection of the Rents and Leases shall not cure or waive any default under the Loan
Documents.. ' Lender or a receiver shall have no obligation to perform any of Borrower’s obligations under the Leases. In
exercising its rights under. this section Lender shall be liable only for the proper application of and accouating for the Rents and
Leases collected by Lender or its agents. Any Rents and Leases paid to Lender or & receiver shall be credited against the amount
due from the lessee under the Lease. In the event any lessee under the Lease becomes the subject of any proceeding under the
Bankruptcy Code or any other federal, state or local statute which provides for the possible termination or rejection of the Leases
assigned hereby, Borrower covenants and agrees that in the event any of the Leases are so rejected, no damages settlement shall be
made without the prior written consent of Lender; any check in payment or damages for rejection or termination of any such Lease
will be made payable both to the Borrower and Lender; and Borrower hereby assigns any such payment to Lender and further
covenants and agrees that upon request of Lender, it will duly endorse to the order of Lender any such check, the proceeds of which
will be applied to any portion of the indebtedness secured hereunder in such manner as Lender may elect. The Lender, agent or
court-appointed receiver may, upon default of the Borrower and without notice to Borrower, take possession of and apply and/or
administer the Accounts as identified in Paragraph 23 hereof in the exercise of any of the rights under this Paragraph 24.

25.. Additional Security Documents. Borrower shall within 15 days after request by Lender execute and deliver any financing
statement, renewal, affidavit, certificate, continuation statement, or other document Lender may request in order to perfect,
preserve, continue, extend, or maintain security interests or liens previously granted and the priority of the security interests or
liens. Borrower shall pay all costs and expenses incurred by Lender in connection with the preparation, execution, recording,
filing, and refiling of any such document.

26. Financing of impruveznents. This Security Instrument is given to secure any obligation incurred by Borrower to Lender for
the construction of an improvement of the Property, including the acquisition of the Property or to secure an obligation incurred to
refinance an obligation incurred for the construction of an improvement on the Property, including the acquisition of the Property.

27. Late Charge. In the event that any payment or portion thereof is not paid within fifteen (15) days commencing with the date
it is due, Lender may collect, and Borrower agrees to pay with such payment; a "late charge” of §% of each dollar of principal and
interest so overdue. If the payment is not made on or before the fifteenth day of the first month following the month in which it is
due, an additional 5% will be charged. An additional 5% will be charged for each successive month the payment remains fifteen
(15) days past due. This late payment charge shall apply individually to all payments past due and there will be no daily pro rata
adjustment. All later charges shall accrue to the benefit of the Lender. This paragraph shall not relieve the Borrower of the
obligation to make payments on or before the date en which they are due nor do the terms of this paragraph in any way affect
Lender’s remedies pursuant to the terms of the Note secured hereby or this Security Instrument. In the event any check or draft
delivered to Lender as & full or partial payment of any obligation under this Security Instrument is returned unpaid by the bank
upon which the check or draft is drawn, Lender may impose a charge of $10.00 or §% of the amount of the check or draft,
whichever sum is larger.

28. Default-Remedies. Borrower’s failure to comply with any term or condition of the Loan Documents, including payments due
on the Note, shall constitute a default. In the event of a default, Lender may declare all amounts owed under the Loan Documents
immediately due and payable without demand or notice and/or exercise its rights and remedies under the Loan Documents and
applicable law, including foreclosure of this Security Instrument judicially or non-judicially by the Trustee pursuant to the power of
sale. If Lender commences a judicial foreclosure, such act shall constitute an acceleration of the terms of the Loan Documents; and
Borrower shall thereafter no longer have the right to reinstate the Loan. Lender’s exercise of any of its rights and remedies shall
Bot constitute a waiver or cure of a default. . Lender’s failure to enforce any default shall not constitute a waiver of the default or
any subsequept default. In the event the Loan Documents are referred to an attorney for enforcement of Lender’s rights or
remedies, whether or not suit is filed or any proceedings are commenced, Borrower shall pay all Lender’s costs and expenses
(including Trustee’s fees, attorneys’ fees and attorneys’ fees for any appeal, bankruptcy proceeding or any other proceeding),
accountants’ fees, appraisal and inspection fees and cost of a title report, frt 797419 (1131 Py 378

29, Cumulative Remedies. All Lender's and Trustee’s ' rights and remedies specified in the Loan Documents are cumulative, not
mutually exclusive and not in substitution for any rights or remedies available in law or equity. In order to obtain performance of
Borrower’s obligations under the Loan Documents, without waiving its rights in the Collateral, Lender may proceed against
Borrower or may proceed against any other security or guaranty for the Note, in such order and manner as Lender may elect. The
commencement of proceedings to enforce a-particular remedy shall not preclude the discontinuance of the proceedings and the
commencement of proceedings to enforce a different remedy., ' o
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40. Statement of Amount Owing. Borrower, upon request by Lender, will furnish & written statement duly acknowledged of the
amount due under the Loan Documents and whether any offsets or defenses exist against the amount due,

41. Operating and Financial Statements, Leader may require Borrower to deliver within 120 days following the end of each
fiscal year during the term of the loan, at Borrower’s expense, Borrower's financial statements and operating statements (in a form
satisfactory to Lender) covering the Property, including tenant lists and current rent schedule (if any). Lender or its authorized
representative shall have access to the books and records of the Borrewer and obtain such statements at Borrower’s expense if
Borrower fails to provide them as herein set forth, or at any time at the Lender’s option if Borrower is in default. Lender shall
have the option, within 60 days following receipt of the financial and operating statements from Borrower, to order a confirmatory
examination of Borrower’s books and records pertaining to the Property. Said examination shall be at Lender’s expense unless
Borrower’s. statements are! found to contain significant discrepancies, in which case the confirmatory audit will be at Borrower’s
expense. In default thereof Lender shall, in addition to all other remedies, have the eption of maturing the indebicdness hereby
secured. The Guarantor of Borrower (and each of them, if more than one)shall deliver to Lender within 120 days following the end
of each fiscal year during the term of the Loan, at Guarantor’s expense, the certified financial statements of Guarantors in a form
satisfactory to the Lender. ._

42. Maximum Interest Rate. If any payment made or to be made under the Loan Documents shall constitute a violation of the
usury laws of the State of Utah, then the payment made or to be made shall be reduced so that in no event shall any obhgur pay or
Lender receive an amount in excess of the maximum amount permitted by the usury laws.

43. Evasion of Prepayment Penalty. If Borrower is in default, any tender of payment sufficient to satisfy all sums due under the
Loan Documents made at any time prior to foreclosure sale shall constitute an evasion of the prepayment terms of the Note, if any,
and shall be deemed a voluatary prepayment. Any such payment to the extent permitted by law, shall include the additional
payment required under the prepayment privilege in the Note ar, if at that time there is no prepayment privilege, then such payment
to the extent permitted by law will include an additional payment of 5% of the thea principal balance.

a4, Payment of New Taxes. If any federal, state or local law is passed subsequent to the date of this Secunty Instrument which
requires Lender to pay any tax because of this Security Instrument or the sums due under the Loan Documents, then Borrower shall
pay to Lender on demand any such taxes if it is lawful for Borrower to pay them. If it is not lawful for Borrower to pay such taxes,
then at its option Lender may declare a default under the Loan Documents.

45. Repairs During Redemption. In the event of a judicial foreclosure, the purchaser during any redemption period may make
such repairs and alterations to the Property as may be reasonably necessary for the proper operation, care, preservation, protection
and insuring of the Property. Any sums sa paid, tagether with interest from the date of the expenditure at the rate provided in the
judgment, shall be added to the amount required to be paid for redemption of the Property. ‘

46. Insolvency Proceedings. Borrower or any party liable on the Note (including guarantors) shall not make any assignment for
the benefit of creditors and shall not permit the institution of any proceedings under any, federal or state statutes pertaining to
bankruptcy, insolvency, arrangement, dissolution, liquidation or receivership, whether or not an order for relief is entered. If
Borrower or any party liable on. the Note (including guarantors) are nonetheless granted an order. for relief under the Bankruptcy
Code, then Lender shall be entitled to any and all (a) interest, (b) attorney’s fees and costs, (¢} advances by Lender for delinquent
taxes, assessments, reserves and property and flood insurance which are obligations of Borrower under the Loan Documents and
this Security Instrument, and (d) other expenses, regardless of whether said amounts are incurred or accrue prior to or after the
filing of a petition for relief under the Bankruptcy Code; and Lender may add said amounts to the principal balance of the Note
whenever they are incurred or accrue. As used in this paragraph, "other expenses” means, without limitation, those expenses
necessary to adequately preserve or protect the Collateral, and shall include, without limitation, fees and costs of accountants,
consultants, expert witnesses, financial advisors, and court reporters, whether or not such expenses are incurred in connection with
bankruptcy proceedings, and regardless of whether such amounts are incurred in connection with issues of state law, foreign law;
bankruptcy law, other federal law, or otherwise. .

47. Substitution of Trustee. Lender may at any time discharge the Trustee and appoint a successor Trustee who shall have all of
the powers of the original Trustee. - :

48. First and Last Refusal. As a covenant running with the land, Borrower agrees for himself, successors and assigns, to give
Lender the first opportunity on an adequate and reasonable application in writing for the financing of any improvements now or to
be constructed on the above Property or any part of them, and agrees not to submit applications or proposals for financing to any
lender other than Lender until Lender shall have declined to make such financing available, after a reasonable time for consideration
and study of such application for a loan. This Paragraph 48 shall only apply if the Loan secured by this Security Instrument is
primarily for-‘ the .acquisitioil and/or development of land upon which structures will later be constructed.

49, ARM.; The Note secured hereby contains provisions allowing for changes in the interest rate based on changes in the Index
(The "Index* is an external rate, not within Lender’s control). Ent TR7419 B 1131 Py 380

50, Condominium. If the Property or any part thereof is a legal Condominium (but excluding any condominium which, despite
its legal status by statute, is or will operate as a rental apartment complex for the benefit of Borrower), the following shall apply:

(3) By the acceptance of this Security Instrument, the Lender agrees for itself, successors and assigns that it will, upon
request of the Borrower, join with the Borrower in requesting the Trustee to' pariially reconvey subject cendominiums
providing such releases and release prices plus accrued interest to the date of payment shall be in accordance with the
release provisions in the loan agreement or commitment. Such release consideration shall be applied toward the paymant

of principal, intérest or any other sums secured by this Security Instrument.

Borrower’s Initials &// /
2
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(i)  All right, title and interest of Borrower in and to options to purchase, options of first refusal (or other preemptive
rights of purchase) and renewal options with respect to said Ground Lease or said Property or any portion thereof
" or any interest therein and in and to any greater estate and said Property, including simple estate, as may be
subsequently acquired by or released to Borrower.
(i) Al interest, estate or other claun, both in law or equity, wh:ch Borrower now has or may hereafter aoqmre in said
Property.

(b) As to the Property that is a leasehold estate, the words "Borrower warrants good and marketable t:l:le to an indefeasible
fee simple estate” in paragraph 6 hereof shall be deleted and replaced by the fo]lowmg “Borrower warrants good and
marketable title to a leasehold estate created by said Ground Lease. " .

(c)  Said Ground Lease shall not be modified or changed in any way without the written consent of Lender. =« .

(d)  Lender shall be immediately furnished with all notices of default served by Lessor of szid Ground Lease on Berrower.

()  Lender is hereby granted the right to participate in all legal proceedings, including arbitration proceedings, affecting or
pertaining to said Ground Lease or the demised premises.

H Borrower -does hereby assign and set over to Lender all right, title and interest in and to Borrower s interest in said
Ground Lease, including without limitation Borrower’s option to extend the term of said Ground Lease, if any, and
Lender shall have the right to exercise said nption to extend said Ground Lease in the event that Borrower fails so to do,
and if in the judgment of the Lender the exercise of such option is necessary to protect its interest as Lender.

() IntheeventBonwershnllfnﬂtomakepaymentdueonsmdﬁmundLeaseortoperformanytermoroovenantas
provided therein, in addition to any such default constituting a default under this Security Instrument, Lender may, at
option, make the defaulted payments or perform the term or covenant and add the same to the amount due under this

. Security Instrument without waiving any of its rights under this Security Instrument and the Note which it secures.

(h)  If both the lessor’s and lessee’s estate under said Ground Lease shall at any time become vested in one owner, this

- Security Instrument and the lien created hereby shall not be destroyed or terminated by application of the doctrine of
merger, and in such event, Lender shall continue to have and to enjoy all of the rights, title, interest and privileges of
Lender as to the separate estates. In addition, foreclosure of said Property shall not destroy or terminate said Ground
Lease by application of the doctrine of merger or as a matter of law or as a result of foreclosure unless Lender or any
purchaser at forpcloaure sale shall so elect. In the svent that Borrower shall, at any time prior to the payment in full of
all indebtedness secured by this Security Instrument, acquire fee simple title to said Property, such fee simple title shall
not merge with the leasehold estate encumbered by this Security Instrument, but such fee simple title shall immediately,
without further action on the part of Borrower, become subject to the lien hereof. In the event of such acquisition by
Borrower, Borrower agrees to execute and deliver to Lender such further instruments, conveyances and assurances as
Lender may reasonable require in order to further confirm and assure that the fee simple title so acquired by Borrower is
subject to the terms, provisions and lien of this Security Instrument. The provisions of this paragraph shall not apply in
the event Lender acquires the fee of said Property, except if Lender shall so elect.

53. Combination Note. If the: Note secured hereh}f is & combination construction loan/permanent loan Note, the following shall
appl -
o ‘ fnt 797419 B 1131 Fy 382
(a) . Borrower aclmnwledges that the proceeds of the Note are intended to finance the construction of 1mpruvements on the
Property and further covenants and agrees that: -

(i) - the improvements to be erected on the premises Shall be completed in accordance w1th the provisions of the Loan

| Agreement by and between Borrower and Lender.
(it) Upon default in any of the terms, previsions or covenants contained in the Loan Agreement, the holder of the

Note may (but need not): Co

(1) declare the entire principal and indebtedness and interest thereon due and payable;

(2) complete the construction of said improvements and enter into the necespary contracts therefor. All
monies s¢ expended shall be so much additional indebtedness secured by this Security Instrument, and any monies
expended in excess of the Note, shall be payable on demand with interest at the rate applicable in the Note.

! The holder of said Note may exercise either or both of the aforesaid remedies.

(iii) All advances and indebtedness arising and accruing under the Loan Agreement from time to time, whether or not
the total amount thereof may exceed the face amount of the Note, shall be secured hereby; and said Loan
Agreement is fully incorporated in this Security Instrument to the same extent as if fully set forth herein. The
occurrence of any event of default under said Loan Agreement is fully incorporated in this Security Instrument to
the same extend as if fully set:forth herein. ' The occurrence of any event of default under said Loan Agreement
shall constitute a default under this Security Instrument entitling the holder of the Note to all of the rights and

«remedies conferred upon the said holder by the terms of this Security Instrument [including those set forth in
sub-paragraph (b) of this paragraph], or by law, as in the case of any other default. In the event of the conflict
between the terms of this Security Instrument, the Note and the terms of the Loan Agreement, those of the Loan

Agreement shall govern and prevail over those of the Security Instrument and the Note.
(iv) The term "Loan Agreement® in this paragraph .53 shall include both ¢he  Construction Loan

‘ Application/Commitment and the Construction Loan Agreement. .

by If I.mder has issued both the construction loan and the permanent loan commitments, the following shall apply After
Borrower shall have fully complied with all of the conditions of the permanent loan commitment issued by Lender (the

"Permanent Loan Commitment”), or as the same may be modified or amended, and following the date the principal

payments. have commenced pursuant to the terms of the Note secured hereby, the foregoing provisions of subparagraph
53(a), except subparagraph (a)(iv), shall be terminated and no longer effective. It is contemplated that this Security
Instrument and the Note secured hereby (the "Indebtedness”) may be sold and transferred by Lender to another lender,
hereinafter referred to as the "Permanent Investor.” In consideration of Lender entering into the Permanent Loan
Commitment, Borrower agrees that afier such purchase by the Permanent Investor not to raise or assert against the
indebtedness or the Permanent Investor any defenses, offsets or counterclaims which Borrower may have arising out of
the Loan Agreement. ' The Permanent Investor is hereby released as to such defenses, offsets or counterclaims which
Borrower may have arising out of the Loan Agreement. The Permanent Investor is hereby released as to such defenses,

Bumwer’lhﬁ%
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{c)  Borrower will hold harmless and indemnify, protect and defend Lender from and against any and all claims, demands,
damages, costs, expenses, losses, liens, liabilities, penalties, fines and lawsuits and other proceedmgs (including
attorneys’ fees), arising directly or indirectly from or out of, or in any way connected with (i) the inaccuracy of the
certifications contained herein or in any other document executed by Borrower in connection with the Loan evidenced by
the Note, (ii) any activities on the Property during Borrower's ownership, possession or control of the Property which
directly or indirectly result in the Property or any other property becoming contaminated with hazardous or toxic waste
or substances, (iii) the discovery of hazardous or toxic waste or substances on the Property or other property, or (iv) the
cleanup of hazardous or toxic waste or substances from the Property or any other property. Borrower acknowledges that
it will be solely responsible for all costs and expenses relating to the clean-up of hazardous or toxic waste or substances
from the Property or from any other properties which become contaminated with hazardous or toxic waste or substances
as a result of the contamination of or activities on the Property.

57. Notices. Any notice given by Borrower, Trustee or Lender shall be in writing and shall be effective (1) on personal delivery
to the party receiving the notice or {2) on the second day after deposit in the United States mail, postage prepaid with return receipt
requested, addressed to the party &t the address set forth above, or with respect to the Borrower, to the address at which Lender

customarily or last communicated with Borrower. -

58. Successors and Assigns. This Security Instrument applies to, inures to the benefit of, and binds all parties hereto and their
heirs, successors and assigns. The terms "Borrower,” “Trustee” and "Lender” include their heirs, successors and assigns.

59. Appraisals. In the event of a default, Lender may obtain a current appraisal of the Property which is to be paid for by
Borrower. Appraisals may be commissioned by Lender when required by laws and regulations which govern Lender’s lending
practices. The cost of all such appraisals will be borne by Borrower.

60. Deficiency. Borrower consents to a personal deficiency judgment for any part of the debt hereby secured which shall not be .

paid by the sale of the Collateral, unless such judgment is prohibited by law. Any Borrower who is a married person hereby *

expressly agrees that recourse may be had against Borrower’s other property, however owned, but without hereby creating any lien
or charge thereon, fer any deficiency due after sale of the Collateral; except that this provision shall not apply in the case of a
Borrower who executes thlls Securlty Instrument hut not the Note secured hereby.

61. Waiver of nghts E@arding Pmpu‘tjr. Tn thes extent permitted by law, Borrower hereby releases and waives (a) all nghts to
any homestead exempbmn in the-Collateral; (b}l rights of dower and courtesy in the Collateral; and (c) all rights to possession of
the Property darmg any period: allowed by haw for redemption.

62. Waiver of Right to Marshal. Borrower, for Borrower and for all persons hereafter claiming through or under Borrower or
who may at any time hereafter become holders of liens junior to the lien of this Security Instrument, hereby expressly waives and
releases all rights to direct the order in which any of the Collateral shall be sold in the event of any sale or sales pursuant hereto and
to have any of the Collateral and/or any other property now or hereafter constituting security for any of the indebtedness secured
hereby marshated upon<any foreclosure of this Security Instrument or of any other security for any of said indebtedness.

63. Severability. In the évent any provision contuined in this Security Instrument shall for any reason be held to be invalid, illegal
or unenforcegble in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this Security
Instrument, but this Secunt}' Instrument shall be construed as if such iavalid, illegal or unenforceable provision had never been -
contained herein. |

* Ent 79741950 1131 Pq 334%
64. Slgnature on Security Instrument Only. Notwithstarding any other provision of this Security Instrument, any person who
executes this Security Instrument, but not the Note secured hereby, shall have no personal liability on the Note or for any
deficiency judgment which may be obtained upon foreclosure of this Security Instrument. Such persons jointly and severally waive
presentment, demand, protest and all notice and agree that Lender, without notice to them or their consent, and upon such terms as
Lender may deem advisable, and without affecting in any way Lender’s rights hereunder as against the Collateral, may:

(a) Extend, release, surrender, exchange, compromise, discharge or modify any right or obligation secured by or provided
by this Security Instrument or any other instrument securing this loan; or
(b)  Take any other action which Lender may deem reasonably appropriate to protect its security interest in the Collateral.

65. Entire Agreement. The Loan Documents constitute the entire and complete agreement of the parties with respect to the
subject matter hereof, and supersede all prior or contemporaneous understandings, arrangements and commitments, all of which

whether oral or written, are merged herein.

66. Controlling Document. In the event of a conflict or inconsistency between the terms and conditions of this Security
Instrument and the terms and conditions of any other of the Loan Documents (except for any separate assignment of rents and/or
leases and any construction loan agreement or land loan agreement which shall prevail over this Security Instrument to the extent of
any additional or conflicting terms), the terms and conditions of this Security Instrument shall prevail,

67. Rules of Construction. This Security Instrument shall be construed so that, whenever applicable, the use of the singular shall
include the plural, the use of the plural shall include the singular, and the use of any gender shall be applicable to all genders and
shall include corporations, limited liability companies, partnerships and limited partnerships.
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ADDENDUM TO UNIFORM DEED OF TRUST

Date: November 18, 1996

Addendum attached to and forming part of the Deed of Trust ("Security Instrument") of even date by and between

E., J. Nixon Jr., a married man

: as Grantor/Borrower;
Washlngton Federal Sav1ngs as Trustee;

and WASHINGTON FEDERAL SAVINGS as Beneﬁclary/Lender

1. OCCUPANCY OF THE PROPERTY BY BORROWER.

There are two alternative covenants stated below which refer to occupancy of the Property by the Borrower, and

only one alternative shall be a part of this Addendum. Lender has determined which alternative is a covenant of _
the Borrower by checking below the appropriate box opposite the paragraph immediately preceding the paragraph ¥
Lender has determined. to be applicable to Borrower, and Borrowet has agreed to this chosen alternative by _
executing this Addendum to the Security Instrument and pursuant to the terms of Lender’s loan commitment. o

Oécup&ncy of Pmperl;ar by Borrower Required.

i) | -
The«ﬁepiﬁﬁtyé Instrument is amended by adding the following language:

"Borrower shall occupy, esl:abhsh and use the Property as Borrower’s principal residence within sixty (60)
days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower’s
principal res dence for at least one year after the date of occupancy, unless lender otherwise agrees in writing
and in its sole discretion; provided, however, that if the loan evidenced by the Security Instrument is a
‘custom’ construction loan as definedsby a Construction Loan Agreement between. Lender and Borrower,
.then Borrower shall begin to occupy, establish and use the Propesty as Borrower’s principal residence within
smty {60) days after receipt of Certificate of Occupancy, or similar official document, from the applicable
vemmemnl authority, .unless Lender in its discretion agrees in writing to waive any governmenial

by Lender in consideration of Lender extending Borrower an ‘Occupancy Note Rate’ which is less than the
prevailing ‘Non-Occupancy Nete Rate’. If Borrower shall default on the terms of occupancy as stated
stated above, Lender may elect, at its option and notwithstanding any other terms of the Security Instrument
to the contrary, sny of the following remedies: (a) Lender may accelerate the terms of the Note and, upon
fifteen (15) days notice, call the loan immediately due and payable in full, and if Borrower fails to make
payment in full, Lender may thereafier exercise any remedy permitted by the Security Instrument, including
suit on the Note or foreclosure upon the Security Interest and the Property; or (b) Lender may adjust the
interest rate on the Note (and any monthly payment occasioned by such adjustment) to Lender’s
“Non-Occupancy Note Rate’ which existed as of the date of the Note and Security Instrument and require
further consideration for not calling the loan immediately due and payable, including but not limited to (i)
having Borrower convey (o Lender a Fannie Mae Multistate 1-4 Family Rider (Assignment of Rents) and (ii)
having Borrower pay any amount of principal on the loan necessary (if at all) to make the loan conform to
whatever loan-to-value ratio conditions Lender would have required of a ‘Non-Owner-Occupied Loan’ on
the Property as of the date of the Note and Security Instrument.”

Occupancy of Property By Borrower Waived.

Any Borrower-Occupancy requirement is hereby waived by Lender.

| Ent 727419 (3131 F: 38S
2. ADDITIONAL SPECIAL COVENANTS.

A. Lender’s Right of Acceleration and Judicial Foreclosure.
Uniform Covenant 18 of the Security Instrument is amended by adding the following sentence: "If
acceleration is made by Lender for default, or for breach by Borrower of any other term of this Security
Instrument, then Lender may enforce its acceleration by judicial foreclosure to the extent permitted by
law."

B. Reconveyance After Payment of Loan in Full.
Non-Uniform Covenant 22 of the Security Instrument is revised to read as follows:

"22. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender
shall request Trustee to reconvey the Property and shall surrender this Security Instrument and all
notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the

" Property without warranty to the person or persons legally entitled to it. Such person or persons
shall pay any recordation costs and reasonable trustee’s fee for reconveyance. "
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