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HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

THIS HAZARDOUS SUBSTANCES AGREEMENT dated August 9, 2022, is made and executed among The
Annie Apts Wtah LLC, a Utah Limited Liability Company , whose address is 2141 Parley's Terrace, Salt
Lake City, UT 84109 {sometimes referred to below as "Borrower" and sometimes as "Indemnitor™); and
Beehive Federal Credit Union, 1087 Erikson , Rexburg, ID 83440 (referred to below as "Lender”). For good
and valuable consideration and to induce Lender to make a loan to Borrower, each party execufing this
Agreement hereby represents and agrees with Lender as follows:

PROPERTY DESCRIPTION. The word "Property” as used in this Agreemant means the following Real Property located in lron County,
Slate of Utah:

Units 1 to 14, Building 1, Unlts 15 to 20, Buikiing 2, Unlis 21 fo 29, Bullding 3, Units 30 to 45, Bullding 4, Units 46 to 61, Bullding & as shown |n the record of Survey Map for the
VILLAGE INN CONDOMINIUM recorded In the Records of the County Recorder of Iron County, Ulah a5 Enlry No. 219510 and 85 disckased and described in tha Declaration of
Condominium of THE VILLAGE recendad July 10, 1960 as Eniry Me. 219511 in Bock 264 at Page{s) 744-768 of Officlal Records.

Together wilh the sppuranant undivided intarest in the common areas and Facllifes as provided for In the above referanced Declaration.

The Real Property or its address is commonly known as 840 $ Main Street, Cedar City, UT 84720.- The Real Property tax idenlification
number is B-1152-0016-0001 through B-1152-0018-0061.

REPRESENTATIONS. The following representations are made to Lender, subject o disclosures made and accepted by Lender in writing:

Use of Property. After due inquiry and Invesligation, Indemnitor has no knowledge, of reason to believe, that there has been any use,
generation, manufacture, storage, freatment, refinement, transportation, disposal, release, or threatened release of any Hazardous
Subsiances by any person on, under, or about the Property.

Hazardous Substances. After due inquiry and investigation, Indemnitor has ne knowledge, or reason to belleve, that the Property,
whenever and whether owned by previous Occupants, has ever conlained asbeslos, PCBs, lead painis or olher Hazardous
Substances, whether used in construction or stored on the Property.

No Notices. Indemnitor has received no summons, citation, direclive, letter or other communication, written or oral, fram any agency
or department of any county or slale or the U.S. Sovernment caonceming any intentional or unintentional action or omission on, under,
ar abaut the Property which has resulled in the releasing, spilling, leaking, pumping, pouring, emitling, emplying or dumping of
Hazardous Substances into any waters, ambient air or onto any lands or where damage may have resulled to the lands, waters, fish,
shellfish, wildlife, biota, air or other natural resources. .

AFFIRMATIVE COVENANTS. Indemnitor covenants with Lender as follows:

Use of Property. Indemnitor will not use and does not intend to use the Properly to generate, manufacture, refine, transport, treat,
store, handle or dizpose of any Hazardous Substances, PCBs, lead paint or asbestos.

Compliance with Environmental Laws. Indemnitor shall cause the Property and the operations conducted on it to comply with any and
alt Environmental Laws and orders of any governmentat authorities having jurisdiction under any Environmental Laws and shall obtain,
keep in effect and comply with all governmental permits and authorizations required by Environmental Laws with respect to such
Property or operations. Indemnitor shiall furnish Lender with copies of all such permils and authorizations and any amendments or
renewals of them and shall notify Lender of any expiration or revocation of such permits or authorizations.

Preventive, investigatory and Remedijal Action. Indemnitor shall exercise extreme care in handling Hazardous Substances if Indemnitor
uses or encounters any. Indemnitor, at Indemnilor’s expense, shall undertake any and &ll preventive, investigaloty or remedial action
(including emergency response, removal, conlainment and ather remedial action} (a) required by any applicable Environmental Laws or
orders by any governmantal authority having jurisdiction under Environmental Laws, or (b) necessary to prevent or minimize property
damage ({including damage to Ocoupant's own properly), personal injury or damage to the environment, or the threat of eny such
damage or injury, by releases of or expasure to Hazardous Substances in connection with the Property or operations of any Oceupant
on the Property. In the avent Indemnitor fails to perform any of Indemnitor's obligations under this section of the Agreement, Lender
may (but shall not be required to) perform such obligations at Indemnitor’s expense. Al such costs and expenses incurred by Lender
under this section and otherwise under this Agreement shall be reimbursed by Indemnitor to Lender upon demand with interest at the
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Note defaull rate, or in the absence of a default rate, at the Note interest rate. Lender and Indemnitor intend that Lender shall have
full recourse to Indemnitor for any sum at any time due to Lender under this Agreement. [n parforming any such obligations of
\ndemnitcr, Lender shall at all times be deemed to be the agent of Indemnitor and shall not by reason of such pedormance be deemed
to be assuming any responsibility of Indemnitor under any Environmental Law or to any third party. Indemnitor heraby irevocably
appoints Lender as Indemnitor's attornay-in-fact with full power to perform such of Indemnitor's obligations under this section of the
Agreement as Lender deams necessary and appropriate.

Notices. Indemnilor shall immediately notify Lender upon becoming aware of any of the follawing:

(1} Any spill, release or disposal of a Hazardous Substance an any of the Property, or in connection wilh any of its operations if
such splll, release or disposal must be reporied to any governmental authority under applicable Environmental Laws.

(2) Any cantamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any violation of
Environmental Laws in conneclion with the Property or the operations conducted an ihe Property.

(3} Any order, nofice of vioiation, fine or penaily or oiher simiiar aciiun by any guvemmenial auiharily reiating to Hazardous
Substances or Environmental Laws and the Property or the operalions conducted on the Property.

(4) Any judicial or administrative invesfigation or praceading relating to Hazardous Subsiances or Environmental Laws and to the
Property or the operations conducted on the Property.

{5) Any matters relating 10 Hazardous Substances or Environmenial Laws that would give a reasonably prudent Lender cause 1o
be concemed that the value of Lenders security Interast in the Property may he reduced or threatened or that may impeir, or
threaten lo impair, Indernnitor’s ability to perform any of its obligations under this Agreement when such performance is due,

Access to Records. Indemnilor shall deliver to Lender, at Lender's requsst, copies of any and all documents in Indernnitor's
possession or to which it has access relating to Hazardous Substances or Environmental Laws and the Properly and the operations
conducted on the Property, Including withaut limitation resulis of laboratory analyses, site assessments or studies, environmental audit
reports and other consuitants' studies and reports.

Inspections. Lender reserves the right to inspect and investigate the Property and operations an (i at any time and from time 1o time,
and Indemnitor shall cooperale fully with Lender in such inspaction and investigations. If Lender at any time has reason to belisve that
Indemnitor or any Occupants of the Property are not complying with all applicable Environmental Laws or with the requirements of this
Agreement or that a material spill, release or disposal of Hazardous Substances has accurred on or under the Praperty, Lendsr may
require Indemnitor to fumnish Lender at Indemnitor's expense an environmental audit or a site assessmen} with respect to the matters
of concem to Lender. Such audit or assessment shall be performed by & qualified consultant approved by Lender. Any inspections or
tasts made by Lender shall be for Lender's purposas anly and shall not be construed to create any responsibility or liability on the part
of Lender to any Indemnilor or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and hold hanmiess Lender and
Lender's officers, directors, employees and agents, and Lender's successors and assigns and their officers, directors, employees and
agents from and against any and all claims, demands, losses, liabilities, costs, fines, penalties and expenses {including without limitation
allormeys' fees at trial and on any appeal or pelilion for review, consultants’ fees, remedial action costs, natural resource damages and
diminution In valua) incurred by such person (a) arising out of or relating to any investigatory or remedial action invelving the Property, the
operations conducted on the Property, or any other operations of Indemnitor ar any Occupant and required by Environmental Laws or by
orders of any governmental authority having Jursdiction under any Environmental Laws, including without limitation any natural resource
damages, or {b) arising out of or refated to any noncompliance with or violation of Epvirenmental Laws or any epplicable permits or
approvals, or [¢] on acceunt of injury to Lender or any person whatsoever or damage 1o any property arising out of, in connectlion with, or
in any way relating to (i) the breach of any covenant, representation or warranty contained in this Agreement, (i) the viclalion of any
Environmental Laws, permils, authorizations or approvals, (i} the use, trealment, storage, generation, manufacture, ransport, release,
spill, disposal or olher handling of Hazardous Substances on the Properly, or (iv) the contamination of any of the Property by, or the
presence, release or threalened release of, Hazardous Substances by any means whatsocever (explicitly including without limitation any
presently existing contamination of the Property, whether or not previously disclosed to Lender), or (d) pursuant to this Agreement.
Indemnitor's obligations under this section shall survive the terminatiori of this Agreement and as set forth below in the Survival section. In
addition to this indemnity, Indemnitor hereby releases and waives all present and future claims against Lender for indemnity or centribution
in the event Indemnitor becomes liable for cleanup or other cests under any Environmental Laws., .

PAYMENT; FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to indemnitor for Indemnitor's
obligations under this Agreement as they become due to Lender. Such liabilities, losses, claims, damages and expenses shall be
relmbursable to Lender as Lender's obligations to make payments with respect thereto are incumed, without any requirement of wailing for
fhe ullimate outeome of any litigation, claim or other proceeding, and Indemnilor shall pay such liability, losses, claims, damages and
expenses to Lender as so incurred within thirty (30) days after written notice from Lender. Lender's notice shall contain a brief itemization
of the amounts incurred 1o the date of such notice. In addition 1o any remedy available for failure to pay periodically such amounts, such
amounts shall thereaRer bear interost at the Note default rate, or In the absence of a default rate, at the Note interest rate.

SURVIVAL, The covenanis contained in this Agreement shall survive (A) the repayment of the Indebiedness, {B) any foreclosure,
whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreclosurs to Lender or any successor of Lender.
The covenzants contained in lhis Agreement shall be for the benefit of Lender and any successor to Lender, as halder of any security
interest in the Property or the indebtedness secured thereby, or as owner of the Property feilowing foreclosure or the delivery of a deed in
lieu of foreclosure.

MISCELLANEOUS PROVISIONS. The fallowing miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement, togelher with any Related Documents, constitutes the entire understanding and agreement of the
parlies as to the matiers set forth in this Agreement. No alteration of or amandment to this Agreement shall be effective unless given
in writing and signed by the parly or parfies sought to be charged or bound by the alteralion or amendment.

Aftorneys' Fees; Expenses. If Lender institutes any suit or aclion 1o enforce any of the terms of this Agreement, Lender shall be
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entilled to recover such sum as the court may adjudge reasonable as atlorneys’ fees at trial and upan any appeal. Whether or not any
court aclion is involved, and to the exient not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the Indebledness payable
on demand and shall bear interest at the Note rate from Ihe date of the expenditure until repald. Expenses covered by ihls paragragh
include, without limitation, however subject to any limits under apglicable law, Lender's reasonable attorneys' fees and Lender's legal
expenses, whether or not there is a lawsuit, including reasonable altomeys' fees and expenses for bankrupley praceedings (including
efforis o modify or vacate any automatic stay or injunction), appeals, and any enlicipated post-judgment collection services, the cast
of searching records, obtaining lille reports (including foreclosure reports), surveyors' rapofts, and appraisal fees and litle insuranca,
1o the extent permitied by applicable law. Indemnitor alse wilf pay any court costs, in additian to all other sums provided by law.

Caption Headings. Caplion headings in this Agreement are for convenience purposes only and are not to be used to interpret or define
the provisions of this Agreement. '

Gaverning Law. With respect to procedural matters related fo the perfection and enforcement of Lender's rights against the Property,
this Agresment will be governad by federal Jaw applicable te 1 ender and to the evtent not preempted by feders! law, the lawe of the
State of Utah. In all other respects, this Agreement will be governed by federa) law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of ldaho without regand to its conflicts of law provisions, However, If there ever is a
question about whether any provislon of this Agreement is valid or enforceable, the provislon that is questioned will be governed by
whichever state or federal law would find the provislon to be valid and enforceable. The loan transaction that is evidenced by the
Note and this Agreament has been applied for, considered, approved and made, and all necessary lean documents have been accepted
by Lender in the State of Idaho.

Chaice of Venue. If there is a lawsuit, Indemnitor agrees upon Lender's request to submit to the jurisdiction of lhe courts of Madison
County, State of Idaho. -

Joint and Several Liability. All obligations of Indemnitor under this Agreement shall ba Joint and several, and all references to
Indemniior shall mean each and every Indemnitor. This means that each Indemniter signing below Is responsible for all obfigations in
this Agreement.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver Is given in
writing and signad by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such
right or any other right. A waiver by Lender of a provisian of this Agreement shall not prejudice or constitute a walver of Lender's
right otherwise to demand strict compliance with that provision or any other provision of this Agreement. No prior waiver by Lender,
nor any course of dealing between Lender and Indemnilor, shall constitute a waiver of any of Lender's rights or of any of Indemnitor's
cbligations as to any future fransactions. Whenever the consent of Lender is required under this Agreement, the granting of such
consent by Lender in any instance shall not conslitute continuing consent to subsequent instances where such consent is required and
in all cases such consent may be granted or withheld in the sole discretion of Lander. Indemnitor hereby waives notice of acceptance
of this Agreement by Lender.

Notices. Unless otherwise provided by applicable law, any notice required o be given under this Agreement or required by law shall
be given in writing, and shall be effective when actually delivered in accardance with the law or with this Agreement, when actually
received by telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, cerified or registered mail postage prepaid, direcled 1o the addresses
shown near the beginning of this Agreement. Any parly may change its address for notices under this Agreement by giving formal
written notice to the other parties, specifying that the purpose of the notice is 1o change the party’s address. For notice purposes,
Indemnitor agrees to keep Lender informed at all times of Indemnitor's current address. Unless otherwise provided by applicable law,
if there is more than cone Indemniter, any notice given by Lender to any Indemnitar is deemed to be notice given to all indemnitors.

Severability. If a court of competent jurisdiction finds any provisfon of this Agreement to be illegal, invalid, -or unenforceable*as to any
circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. If
feasible, the offanding provision shall be considered modified so that it becomes legal, valid and enforceable. |f the ofiending
provision cannot be so modified, it shall be considered deleled from this Agreement. Unless otherwise required by law, the lllegality,
invalidity, or unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any other
provigion of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor's interest, this Agreement shall
be binding upen and inure to the benelit of the parlies, their successors and assigns. If ownership of the Properly becomes vested in
a person other than Indomnitor, Lender, without notice to Indemmnitor, may deal with Indemnitor's successors with reference to this
Agreement and the Indebledness by way of forbearance or extension without releasing Indemnitor from the obligations of this
Agreement or liability under the Indebtedness.

Time s of the Essence. Time is of the essence in the performance of this Agreement.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Agreement. Unless
speacifically stated to the contrary, all refarences 1o dollar amounts shall mean amounts in lawful money of the Uniled States of America.
Words and terms used in the singular shall include the plural, and the plural shall include the singular, as the context may require. Words
and terms not otherwise defined In this Agreement shall have'the maanings atiributed to such terms in the Uniform Commercial Code:

Agreemant. The word "Agresment” means this Hazardous Substances Agreement, as this Hazardaus Substances Agraement may be
amended or modifled from time to time, together wilh all exhibits and schedules altached to this Hazardous Substances Agreement
from time to time.

Environmental Laws. The words "Environmental Laws™ meah any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environment, including without limitation the Comprehensive Environmental
Respongs, Campensalion, and Liability Act of 1080, as amended, 42 U.S.C. Section 9601, et seq. ("CERCLA®), the Superfund
Amendments and Reauthorizalion Act of 1986, Pub. L. No. 99499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et s2q., or other applicable state or
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federal laws, nules, or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances® mean materials ihat, because of their quantity, concentration or
physical, chemical or infectious characteristics, may cause or pose a present or potential hazard 1o humman health or the environment
when impropetly used, treated, stored, disposed of, generaled, manufactured, transported or otherwise handled. The words
"Hazardous Substances™ are used in their very broadest sense and include without limitation any and all hazardous or toxic
substances, malerials or waste as defined by or listed under the Environmental Laws. The lerm *Hazardous Substances® also
includes, withaut limitation, petraleum and petraleum by-praducts or any fraction thereof and asbestos,

Indebtedness. The word “Indebtedness® means all principal, inlerest, and other amounts, costs and expenses payable under the Note

or Related Documents, together with all renewals of, extensions of, modificalions of, consclidations of and substitutions for the Nate

or Related Documents and any amounts expended ar advanced by Lender ta discharge Indemnitnr's obligations or expenses incurred

% Lender to enforce Indemnitor's obligations under this Agreement, togethsr with interest on such amounts as provided in this
reement.

Lender. The werd "Lender” means Beshive Faderal Credit Union, its successors and assigns.

Note. The word "Note™ means the Note dated August 9, 2022 and exscuted by The Annie Apts Utah LLC in the principal amount of
$6,600,000.00, together with all ranewals of, extensions of, medifications of, refinancings of, cansolidalions of, and substitulions for
the nate or credit agreement.

Occupant. The word "Occupant” means individually and collectively all persons or entifies occupying or ulilizing the Properiy,
whether as owner, tenant, operator or other accupant.

Property. The word "Property” means all of Indsmnitor’s right, title and interest in and to all the Property as described in the
“Property Description® section of this Agreement.

Real Property, The words "Real Property” mean the real property, interests and rights, as further described in this Agreement.
Related Documents. The words "Relaled Documnenis” mean all promissory notes, credit agresmanis, loan agreements, environmental

agreements, guaranties, security agreements, morigages, deeds of trust, security deeds, collateral morlgages, and all other
instruments, agreements and documents, whether now or hereafter existing, executed in connection with the Indebledness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH AGREES
TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 15 NECESSARY TO MAKE THIS AGREEMENT EFFECTIVE. THIS AGREEMENT 1S
DATED AUGUST 9, 2022, : .

BORROWER:

LENDER:

BEEHIVE FEDERAL CREODIT UNION

x
Authorizeé élgneri ¢ a
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATE OF Utah

COUNTY OF 2 ¥ Lalce

i e
On this %?“ _ _ day of A- Ua)u{) v _ . 20 _2-2- , befure me, the undesigned Nolery Public,
personglly appeared Michael N Wade, Member of Tre Annle Apts Utah LELC, and known to me to be a member or designated agent of the
limited liability company that execuied the Harardous Subsiances Agreement and acknowledged the Agreement to be the free and
voluntary act and deed of the limdted llablity comparny, by authurily of statule, its atiicles of arganization or ils operaling agreemant, for
ther uses and purposes therein mentloned, and on oath slated that he or sha is aulhorized o execute this Agreement end in fact executed

the Agreement on hehail of the timiled liability company.
N E 2300 9,

adplres ,/UL'?‘-" %li 26 245

) S8

-

’ - X c
@ary Publc in and for the
. N 4
/ ¥ J
- [

=
§ 7 ‘%
stateoF__| Al ) - z i E
: )ss Y O 8S
COUNTY OF MMA\ SRy ) % "%!?_9?,??'13“?
N N
Onthis 4] f= day of Amgm b , 20 7.2, before me, the unders Wtary Public,

personally appeared hnm:sl Acllen and known to me ta be the mm_mmau-_ authorized
agen for Beahive Faderal Credit Lnlon that executed the within and foregoing instrument and acknowledged said insirutient to be the free
and voluntary act and deed of Beshive Federal Credit Union, duly authorized by Beehlve Federal Credit Union through its board of directors
or otherwise, for the uses and purposes thereln mentioned, and on oath staled that he or she is authorized to execute this said instrument

and in fact/ax?uteﬂ hig said instrument on behalf of Beehlve Federal Credit Union.

By /Zz _ Residing 2t ¥asl, 0 T lal .,

Notary Public In and far the State of_ | ol gl o , My commissfon expires_- {( {8§/7 &
LaserPro, Ver. 22,1.0.044 Copr. Finaslra USA Corporation 1997, 2022, ighls Reserved. - UTND LALASERPROWFINLPLWGZ10.FC
TR.S5 PR-3

00795496 B: 1619 P: 55



