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% RIVER SHADOW ESTATES % %
©@Q A l@ Unit Development ©©Q ©@Q
AN

THIS DECLARATI@@ Covenants, Conditior’%@% trictions is made and exec;g;@

N0
@@Mis 17™ day of Decembe , by RAS Development, ’, a Utah limited liability cgi y
@®) (hereinafter referred to eclarant”).

o N warh o

Aﬁo Declarant is the record owngy of that certain tract of real property located in the City %
of Wa@@g n, County of Washingto @"E of Utah, and more paﬂic@descdbed in Article I ©©Q
ec

of thi laration.
P\

<
o\@\ B. Declarant @%rmined that for the ef] preservation of the val
amenities in the Project, maintenance of the Co eas and Facilities, to creat
@© which possesses the to maintain and administ ommon Areas, to collect
\> the assessments andeharges hereinafter provided for-And otherwise to administer a

provisions of this Declaration, requires that this Declaration of Covenants, Conditions and
Restrictions be organized and recorded. For such purposes, Declarant has also, in conjunction with
the rec&%on of this Declaration, cau be incorporated under the

as @ fit corporation, the RIV, OW ESTATES HO

II& ;

oP 0>

q&\ C. Various i

©®  use as a planned unit d
©© to provide for the rvation of the values and a@
maintenance of the Common Areas. To this end and for the benefit of the Property and the Owners

thereof, Declarant desires to subject the Property to the covenants, conditions, restrictions,

easements,icharges and liens hereinafter st forth.
ol v 3! s
@ OW THEREFORE, r@)e foregoing purposes, D(%J@ hereby declares that thx@

o erty is and shall be held, t erred, sold, conveyed, and: pied subject to the covena@%@,
@@%onditions, restrictions, ei@s, charges, and liens herei set forth. °\©

o o o O
A WO B N

When used in this Declaration (inclyding in that portion hereof entitled “Recitals™), the

N o o
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Q@l owing terms shall have th@t@mngs indicated: 0\@\@ \@

N
©€>§ 1. Article icles of Incorporation sh an and refer to the instru
\>© entitled “ARTICL INCORPORATION OF ER SHADOW ESTA
HOMEOWNERS ASSOCIATION, INC.” which was filed for record in the office of the Utah
Division of Corporations and Commercial Code on or about the date that this Declaration was
filed with.the office of the County Record@;g of Washington County, Utah%

Association shall and refer to the RIVER SHAD *l ESTATES ©
MEOWNERS ASSOCIAT & INC., the Utah nonproﬁt 6 ration which is created by t@
ing of the Articles. @ @

©©© 3. Cog@ eas or Common Areas %@E@lhtles shall mean and re@
portions of the Property owned by the Association for'the common use and enjoym fthe
Owners, and shall inchude:

a. All portions of the %operty not specifically include within the individual
Lots.

R s il L
b. All Comumion Areas and Limited Common Arzas designated as such on \
@)\@' Plat. o ©@' \
€ >
nsta ation, equipment, a ovements now or erea te
©© 11 h d
\> , or under the Common Areas and connected with or relate
furnlshlngs of Project utility services such as water, sewage disposal, electn01ty,
natural gas, and telephone and which are not owned by or dedicated to a

Q% governmental or quasi-g ent authority or public or ate utility company Q%
©

©@ and which are not re@ by Declarant. ©© ©
o @ d. The Pn@\sueets within the Project. @@ °, @

£ > \
& . &
® 1d1ngs structures and oth. provements located on any e
@@ eas described in Sectlo®, 4(b), 4(c) or 4(d) above ed by
001at10n

4. Declarant shall mean and refer to RAS Development, L.L.C; and/or any %
succes C% said limited liability co hich, either by operatio ot through a ©Q
vol conveyance, transfer, or Ss ent, comes to stand in th¢ same relationship to the \@

Qject.
‘\@'\ @

: %§§ O O
%\ . Declaratio 1 mean and refer to this D tion of Covenants, Conditi \and
©©© Restnctlons as the s ay be modified, amended emented, or expanded in ance

with law and the pr lons hereof, @

Limited Common Areas and Facilities or Limited Common ?eas shall mean and %
of

©@Q Page 2 of 36 |
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<’r to those Common Areas ated in the Declarationco @e Plat as reserved for th@>
<\©0f a certain Lot or Lots orgertain Living Units to the excl of other Lots or other Livi@
Units, © @) @®)
N @@ NS
7. Living Unit shall mean and refer to a house, similar structure or portion of a
structure located on a lot which is designed and intended for human occupancy.

Lot shall mean and reft %w of the separately numb d individually ©Q%
dex riped parcels of land shown <<@ lat and intended for privaxt and ownership. \@
@ X 0 0

Q\© 9. Member sh, @an and refer to every pers @ holds membership in th 0\©\
é& Association. @

O

© © ©
OF o o A
10. Mo e shall mean a first mortgage-or a first deed of trust on any Lot!

11.,  Mortgagee shall mean any person named as a first mortgagee under a first
mortg any Lot or a beneficiary u@@yr holder of a first deed of t@n any Lot. @Q%
. \Q 12. Qwner shall meajial refer to the person who is @mer of record (in the offic @
- &) the shirigton County, Utah) of a fe undivided fee interest in @@
S Lot. Notwithstanding an \ icable theory relating to a age, deed of trust, or like
\>©© instrument, the term O, W

s shall not mean or includ rtgagee unless and until s rty
has acquired title p@lﬂt to foreclosure or any ent or proceeding in lieu B@ of.

13.  Plat shall mean and refer to the following duly approved and recorded plats:

Q% a. The plat ﬁleﬁ;@enﬂy herewith, entitled “Ri hadow Estates,” Q%

©
©© executed and ackno ged by Declarant, prepar certified to by Kenneth \©
5 f@x C. Hamblin of eth Hamblin Land Surveyif@ uly registered Utah Land o\@
q{@@ Surveyor Certificate No. 166295. q{i\@» @Q
© . @ .('\O : 1, 6% @
@@ 14. an@ﬁ%ts shall mean and refer \.B ach and any of the Project’s te
streets” identified as“gch on the Plat.
15 %t Project shall mean and refto River Shadow Estates, a plﬁled unit %
develo , as shown on the Plat governed by this Declaration.
W a -@‘@ med by this aration ©@ ©Q

O

N\, 16.  Property shall mean and refer to the tract of real erty described in Article IT Y\

<>\@'this Declaration NG NG N \@
piomma” g i .

O O

© ARTICL%% ©
©© ©© PROPERTY DE TION ©©

The Property which is initially to be held, transferred, sold, conveyed, and occupied

@@Q @@QPage 3 of 36 @@Q
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uated in Washington Cof#

5
©©Q% @@%ﬁ 95096 u 1509\@@%

ject to the provisions ()%@@clamﬁon consists of the fo@ g-described real property @\@'
N

, State of Utah: S
@ 7
See @it “A” attached hereto and@@porated herein by this reference.

TOGETHER WITH all easements, rights-of-way, and other appurtenances

and rights incident to, appurtenant to, or accompanying the gbove-described
parcel of real property. ©Qﬁ O % ©©Q%

EXCLUDING a esently existing or to be congtrcted or installed utility @

lines and \f)u facilities which are nogx@\ creafter owned by anggx@\

At i or by any public or priv@
utili \ @ @

ALL OF THE FOREGOING IS ALSO SUBJECT TO: all liens for current

and future taxes, assessments, and charges imposed ,or levied by

governmental or quasi- @mental authorities; all pate@;sewations and Q%
exclusions; any min@ rvations of record and ri ident thereto; all @@
easements and rights-ot-way of record, otherwise
law or equit @%ly casements, rights-of-way.

I epancies shown on or re
existin scoverable from an inspegcti

1sting, or enforceable in \
croachments, shortages, . 0\@
by the Plat or otherwis

the above-described pa@%@

RESERVING UNTO DECLARANT, such perpetual easements and rights

of ingress and egress overiacross, through, and under ortions of the %
above-described p @ real property comprisi mmon Areas @Q
(including, witho ta@ ations, Private Streets) ortions of each Lot ©
located either \v@ fifteen (15) feet of the fr the rear or within ten 0\®

(10) feet of & side of such Lot as ma cessary or convenient fog{l@

Declaran reasonable manner not inc )

1stent with this Declarationg
con@@and improve the Comm as with such roads, struc ,
facilities, and other improvements (inckiding recreational improvements and
utilities) designed for the use and enjoyment of all the Members as Declarant
may determine in its sole digcretion to be appropriate. Declarant shall have

the right to assign, conv or transfer all or any porti the easements Q%

and rights herein res to Washington County, an r'governmental or ©©
ody having jurisdiction @ e Property, and any (@'\

N

quasi-governme

private or pybliciHility company serving the P t. o

> 5 G
RES UNTO DECLARANT @@ver, such easements and Q@
of i s and egress over, across, t@lgh and under the above-de ed

land and any improvements now or hereafter constructed thereon as may be
reasonably necessary for Declarant or for any assignee or successor of

@@Qﬁge 4 of 36 @@Q% @@Q%
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N °\@'\ Declarant (in <>W@mer which is reasonable ot inconsistent with the @\@
g@@ provisions his Declaration); (i) T struct and complete th
@ improv@ s as Declarant deems to be(@ppropriate, and to do all thj
©© reas@ ly necessary or proper in‘gofinection therewith; (ii)To iﬂ@ e

portions of the Property with such other or additional improvements,
facilities, or landscaping designed for the use and enjoyment of all the
% Owners as Declarant or a%\isuch assignee or successoruanay reasonably %
@Q determine to be approprate) (iii) To change the configur, fLots that are @Q
still in the ownershi ¢ Declarant upon filing ended Plat, so long
o (@\ as said change o% nges does not adversely a he market value of any o\(@x
Q\©\ lot or lots pp¥iously sold by Declarant, a not alter any Lot line b 0\©
é& more th e (5) feet. Any other chl&proposed by Declarant shéﬁx
@@ requ@l@e approval of seventy-five @ (75%) of the other Ow i
pursuant to the foregoing reservations, the above described land or any
improvement thereon is traversed or partially occupied by a permanent
improvement or utility line,.a perpetual easement for such improvement or

@@Q% utility line shall exist. ©@ ©@ ©©Q%
THERE IS H%% REATED an affirmatiy “sasement in favor of the

N @\(@'\ Association, jtssiployees and agents, upon @@ d across each Lot to the @(@'\
@ perimeter aries of this Developmen@ reasonable ingress, egres
©© installation replacement, maintenanc epair of the estate wall an%
© located)on the boundaries of the De ment as shown on the Plat.

ARTICLE III
Q% MM@@ Q%

. o P .
°\® 1. Membershipéﬁa@xy owner shall be a Membg c Association, No evidegl X
°\©membership in the Asso shall be necessary other:#harf evidence of ownership t.

A
S S
©© Owner has the nec

ion shall be mandatory, shallbe appurtenant to the Lot in-whith the

interest, and shall not be se varated from the Lot to which i ertains.

4
2, Voting Rights. There shall be one vote attributable to each Lot, each of said votes
to be vote%r cast at any meeting of the A§sociation by the Owner of eachisuch Lot as a Member %
of the iation. Although each of ltiple Owners of a singw 11 be a Member, in no ©Q
event shall more than one vote exi@r e cast with respect to a sjngle/Cot. Which of the multipl
o ers of a single Lot shall casyge vote appertaining to that Lq%dctermined under Section 3

o\ is Article TTT. @A&\@\ - O \©\

©©© 3. %&memhm Interests. In @t there is more than oer of a
particular Lot, the voterelated to such Lot shall be exercised as such Owners may detérmine among
themselves, A vote cast at any Association meeting by any of such Owners, whether in person or

by proxy, shall be conclusively presumed tq be the vote attributable to the Lot concerned unless an

X
= &
29 29
PN PN
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\@}ectmn is immediately ma o other Owner of the sam @\In the event such an objecti >
\©ls made, the vote 1nvolve not be counted for any pu hatsoever other than to d ne

whether a quorum ex1 @) ©
& O

Listso Owners and Eligible Mortgagees. The association shall maintain up-to-date
records showmg. (i) the name of each person who is an Owner, the address of such person, and the
Lot Wth owned by him; and (ii) the name of each person or entity who is a Mortgagee, the %
addres@ ch person or entity, and which is encumbered b ortgage held by such Q

O

per 0 ntity, where the Mort g@ tifies the Association of Q e and address and requestx@
ification of any matter affect%the Lot on which it has a lic® \
\©\ @ 0\© <\©
® 3. Quorum irements. Unless specifica ovided otherwise in this De ion,
@@ the Members atten%E@)y proxy or in person, called meeting of the s of the
Association shall cohstitute a quorum for transacting-Association business.
6. Governing Documents. The Association shall be governed by and shall carry on its
activiti@d business in accordance v\@he provisions of this Decl n and the Articles of Q%
Inc ion and Bylaws of the A n @@ ©Q

O

L) .
@9\6@' 7. Non-Liabilit ard. In discharging its dutiesafd responsibilities, the Boag@@
S on behalf of and as a repre % 1ve of the Owners, and no er of the Board shall be indi%idually

\>© or personal.)lly l;allnle for rmance or failure of perfi ¢ of his duties or responm@@@ unless
said member fails t n good faith,

ATICLE IV
PROPERTY REGHTS IN COMMON AREAS
G0 PROMRIYAGH NCOMMONAREAS ! )

@) @) ©
@ 1. Easement of Eniovn@t Each Owner shall have @Jal undivided, and \©
@exclusive right and ea;%l@@ use and enjoyment includingybut not limited to, the ngh

@@mgress and egress to and ffay-his Lot and in and to the C QS‘. Areas and Facilities. %@
© right and easement shajl ®g*appurtenant to and shall pa Q ith title to each Lot and in
@@ shall be separated ¢ om. Any Owner may delega S e right and easement of u&
enjoyment described 1n this Section to any family member, household guest, tenant, [éssee,
contract purchaser, or the person who resides on such Owner’s Lot. Without limiting the
generality of the foregoing, any school bugior other vehicle servicing any public or private %
schoo@t may use the Private E@@r the purpose of transp(@ occupant of any ©Q
Li n it. The Association shal an easement over, across, r and through the Lots @
the maintenance of the Lots@ymg Units, and Common A,r@and Facilities.

o @\ X @@
N\ Easements for in \mn and maintenance of ut § drainage facilities, and i &
@© and egress are reserv shown upon the rccorded o structure, planting, or
© material shall be plaeed, or permitted to remain, wi these easements which may age or

interfere with the installation and maintenance of utilities or which may change the direction of
the flow of drainage channels in the casem %nts or which may impede ingress and egress. The

©@Q \@@ Page 6 of 36 @@Q ©@Q%
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. K @\ements and all improvenge \ereon shall be maintained \uously by the Owner of}l@@'\
g&\©§dot, except for those imp ents for which a public au or utility company is D
©>  responsible. © Q) ©
O N o N
2. Encroachments. If any portion of a Living Unit or improvement, or any portion
of a Living Unit reconstructed so as to substantially duplicate the Living Unit, encroaches upon
the Com areas or other Lots, as a resu%of shifting, settlement or moveinent of any portion of Q%

the de ent, a valid easement for, croachment and for the n@e ance of the same ©
sg ist so long as the encroac exists.

C
&

! PN
0\& 3. Form for € @cin . Any deed lease, e, deed of trust, or other O\Q\@
©%§ instrument conveying or mbering title to a Lot shall ribe the interest or estate i@ed
@@ substantially as folk@@ @@ @@

Lot No. , RIVER SHADOW ESTATES, a Planned
Unit Development, as said Lot is identified in the Plat recorded in

% Washington County, Ut December 16, 2002, as En
R o

@Qﬁ

@ No. 77 andin the “Declaration of Co@@ , @
\ Conditions, and R tions of River Shadow gs es; a Planned . \
N @\@ Unit Develop \} ” recorded in Washingtonc%@, Utah on N \@'
%\ December $6:2002, as Entry No. #N” | in Book @@
© ©

@ @ beginning at Page ()’and amended and @
N supplomented; TOGETHER WITH s poual undivided, and )
nonexclusive right and easement of use and enjoyment in and to
the Common Areas described, and as provided for, in said Plat and

% said Declaration of Covenasts, Conditions and Restrictions,\as %
@Q both of said Plat and saidPeclaration may have bee ded or @Q
© supplemented from finde to time; AND SUBJECT. TQAIl \Q
o @ covenants, con '&s, restrictions, reservations: '@id Plat and NG

°\® Declaratio venants, Conditions and tions; all rights, @g@@\
O rights-of-way; easements, obligations an ilities and other ®)
@@ mat record or to which referencéis'made in the public @@

record; rights of use, enjoyment and 1tigress and egress on, over,
under, through and across the Lot as described and provided for in
said Plat and Declaration ofiCovenants, Conditions and <4
©©Q% Restrictions, as both of @la‘[ and said Declaration ve ©©Q%

been amended or su nted from time to time,

< < \ < \ o \
N @@l\ether or not the descripti ployed in any such inst @i}s in the above-specified f \@'
" however, this Declaratio be binding upon and shal ¢ to the benefit of any part
@© acquires any interest j @ot. The right and easeme Q@se and enjoyment to the ﬁ
© Areas and Facilitie 1 not be separated from theLgt to which they appertain an n though
not specifically mentioned in the instrument of transfer, such nonexclusive right and easement of
use and enjoyment to the Common Areas shall automatically accompany the transfer of the Lot

©@Q% ©©Q§1ge 7 of 36 @@Q ©@Q%
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% ©@Whlch they relate. % Q\@ % @9\@ %©\@
O

©© 4. Trmgzﬁf Title. Declarant agrees a@t or prior to the time Decla:r@@rst
conveys a Lot to an Owner, it will convey by quit-claim deed to the Association goo
marketable title to the common Areas, free and clear of all monetary liens and encumbrances
(other than'the lien of current general taxa%nd the lien of any current ass%sments charges, or %
taxes 1@ d by governmental or ernmental authorities). @ ©@Q
\ 5. Limitation on %@:em A Member’s nonexclg@ right and easement of use 0\®

(®© d enjoyment concernin mmon Areas shall be su the following: g{@@
©©© @e right of the Association end a Member’s voting 1j ﬁ}md right
to usethe Common Areas (except thePrivate Streets shown on the Plat for access

to his Lot} for any period during which an assessment of the Association

pertaining to such Member’s Lot remains unpaid, or for a period not exceeding
Q% ninety (90) days for any :@;tlon of the provisions of tf@eclaratlon or of any Q%
Q rule or regulation pr. ted by the Association; @ ©©

0> 48138 the Association to impose &
N ©\ b. The g@@ the Association to 1mpos>e&nable limitations on the @\
@@ number of s per Member who at any #; &\\ time are permitted to use %

©© Com®% €4s; ©© ©©
C. The right of the Association (without the consent of Owner, Members,
Mortgagees, or any other persons or entities) to grant permits, licenses, and
% easements over, across, t gh, and under the commeon s to any %
@Q governmental or qu@ rimental authority, to an ¢ or private utility @Q
\© company, or to anj r person or entity for the e of installing, \©
NS maintaining, or; ({_’,.u 1d1ng utilities and related facihities or roads or for such oth
\( ably necessary or useful fo roper maintenance or opergti

d. gl‘he right of Washmgton Cou Washmgton City, and any Q@r
governmental or quasi governmental body having jurisdiction over the Property,
and any private or public uggty company serving the Project to access, and rights

fi d , through, d ,th§ Areas fi %
©Q% of ingress and egress ov, ross, through, or under @ mon Areas for ©Q

purposes of providi i¢e and fire protection, tra sporting school children, and

. (@'\ providing any éﬁ%govemmental , municipal, grl y service to the Project or (@'\
@ &
©© e. @@nght of the Association t (@@ate or transfer all or any ﬁ@me
© Con@n Areas to any public agenc@ authority for such purposes subject to
such conditions as may be agreed to by the Association. Any such dedication or
transfer must, however, be assented to by two-thirds (2/3) of the vote of all of the

©©Q% ©©Qpage 8 of 36 ©©Q ©©Q%
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°\(@'\ Members. Wrj \r printed notice setting fo °t@\purpose of the meeting an
0\© action pro shall be sent to all membc@@east ten (10) days but not
than fifty(30) days prior to the meeting d&te: ©
NS 5 S

f. The right of Washington Cit)% levy taxes and issue bonds,

6. Access to Lots. Each OWI%’ s nonexclusive right and eas@&ent of use and %
enjo and to the Common Are 1 include (without limitati e right of ingress and ©Q

egrésgito such Owner’s Lot, which §ight shall be irrevocable, pcr< , and appurtenant to such

o . o @ o @ o @
& & & &
© O Awlﬂm XO O
@@ @@ ASSESSMENTY @@
1. Personal Obligation and Lien for Assessments. Each Owner (including

Declarant) ghall, by acquiring or in any way becoming vested with an interest in a Lot, be
deeme venant and agree to pay t @ssociaﬁon the annual an %pecial assessments Q%
desﬁn this Article, together \@@ hereinafter provided for@@t and costs of ©©

. @L}ectior}. All such amounts ghall be, constitute, and remain: (i}acharge and continuing lien AN

- upon the Lot with respect to which such assessment is ma '@%) the personal obligatio (@
%sment falls due. No Owgﬁ%

each person who is an O of such Lot at the time the
essments by any means i g, but

@© exempt himself or hi om liability for payment
\> not limited to, wai\@ his rights concerning the mon Areas or by abandonm fhis lot.

. Purpose of Assessments. Assessments levied by the Association shall be used
exclusivelyifor the purpose of maintaini epairing and securing the C on Areas and %
pro the recreation, health, sa welfare, of residents o operty. The use made @Q
% Association of funds obtaiﬁ om assessments may incl yment of the cost of: taxe ©

<@ insurance on the Commo s; assessments to the Aiig@ n for the use of any pool, "\@
(gx@spa, clubhouse, and/or otr@maﬁonal facilities which sociation may contract wi r
© third parties to use; legal{gecounting, and other professi and service fees; maintenarCe,
@@ repair, operation, u@ment and supervision of L@mmon Areas and Facilitie@@ repair
or replacement of improvements within the Common~Areas and Facilities, and any eXpense
necessary or desirable to enable the Association to perform or fulfill its obligations, functions, or
purposes under this Declaration or the Ar%es of Incorporation. The Assggiation shall establish %
and maifitain an adequate reserve fund@ e periodic maintenance, r@@r d replacement of ©Q
the mon Areas and Facilities, @

to time and in its discretigf s¢
@ -A(t.,}
& be necessary to pay the(erdinary and reasonable exp
© permitted by this D ation. The Association may estimate the amount of funds nee essary to
perform its functions as described herein, and may establish its assessments based on such

estimates sp as to allow the collection of assessments for the payment of expenses when incurred

3. Regular Assess @

N N o
©@ @ Page 9 of 36 @
) o O
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© O
due, with an annual acco and reconciliation of fun@ssed collected, and %

g@@expended @&\

\>©© 4, Sne&ﬁl\@sessments From and aft date set for commenceme onthly
assessments under Section 7 of the Article V, the AsSociation may levy special assesSments for
the purpose of defraying, in whole or in part: (i) any expense or expenses not reasonably capable
of bemg y paid with funds generated onthly assessments; or (ii) t cost of any %
constr@)@ , reconstruction, repair, or, ement of an 1mprovemen(@;@ ing, structure, ©Q
perto roperty, or fixture upon the Common Areas. Any such s assessment must be ©

@fmted to by a majority of th@ s which Members presentol rson or represented by pro

entitled to cast at a meot] uly called fur such purp tten notice setting forth ¢ @

@@ purpose, date, time, and a."%- of the meeting shall be se %ﬁll Members at least ten (1

@@ but not more than fifty o' day prior to the meetm@ @@

©\@

(\i

5. Quorum Requirements. The quorum required for any action authorized by
Section 4 of this Article V shall be as follows: at the first meeting called, the presence of
Memb&@% of proxies entitled to cast t one-third (1/3rd) of all th@es of Members shall Q%
cor@ a quorum. If a quorum i esent at the first meeting or Gy adjournment thereof, @@
anotirer meeting may be called &% t to the notice requiremen orth in Section 4 above)
@@*ﬂch meeting a quorum sha ne-half (72) of the quorum was required at the
& immediately preceding m . No such subsequent me@ hall be held more than su@%@@)
days following the im ely preceding meeting.
©©© y g yp g g @@ @

6. Rate of Assessment.
% a. The regular monthlyiassessment shall be no great an $50.00 per Lot, %
@Q until the sooner to oc (1) 1.5 years from the dat claration is recorded @Q
© with the Washingto unty Recorder, or (ii) the @n which Declarant, its ©

@ successors and s as to the development o Pr0]ect has transferred to E@\
5 wf the Lots within River D

\© purchasers S Estates (the “Turnover W
é& The fore does not preclude a specia ssment prior to the Turnoy te.

©© @ After the occurrence of the Turnover Date as described in Art
Paragraph 6(a) above, both monthly and special assessments shall be fixed at a
uniform and equal rate for all Lots, regardless of Lot size, at a rate necessary to
Q% pay the expenses of the F&% t as described in Article \@@graph 2 above, Q%
©Q Except that for all u ts, Declarant and Declar sticcessors in interest S)
. AN will not be respo for nor required to pay an @m or special assessments \
N ®@ Assessment%s@@%ply only to Lots after thg e been conveyed to an O 1@
by Declara@éx\ > @%

@%th respect to the assessme?@g\scnbed above in paragraphg}gand (b)

of this Paragraph 6, as soon as the Lot has been conveyed to an Owner by
Declarant, Owner shall be responsible for all assessments. Notwithstanding

@@Q% @@Qﬁge 10 of 36 @@Q% @@Q%
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N °\@'\ anything herei X ¢ contrary, it is the inter%@@\is Declaration that an equa °\@'\
\© assessmen plied with respect to each g Unit regardless of the n
of Lots ich a Living Unit may be d. Therefore, in the event ner

0\©\ beneficiary gf@an
&

O
&

@@

purchases more than one Lot, and t § are contiguous, and the
only one Living Unit on said Lots, then said Owner may execute and record
against all involved Lots a Declaration of Use, in form acceptable to the
% Association, declaring andﬁéstricting the use of said Lots %@only one Living %
@Q Unit, and from the tim cording such Declaration , the Association @Q
© shall assess and tr, a@e ots set forth in said De la@on of Use as being one LOK
5 @ for purposes oﬂ@ssments in this Declarations, Association shall be the -
the party entitled to enfo he covenants and restrictio @
said Decl n of Use, and said Declaration®of Use shall not be temina@w

canc@@vﬁhout the written consen Association. @@

7. Monthly Assessment Due Dates. The monthly assessments provided for herein
shall commence as to all Lots on the first day of the second month following conveyance of the
Commo@eas to the Association. At @ﬁﬁeeu (15) days prior to su@;%ommencement date Q%
andzat{east fifteen (15) days prior t@@ fective date of any chanﬁ'z@ ount of the monthly ©©
@e ment, the Association s}é&@g each Owner written notoic@Q e amount and first due @

e of the assessment conce : N ©\ s AN
o >
q e

N
8. Certi §§e arding Payment. Upo %{@e uest of any Owner, pro Q@
purchaser, or encu cer of a Lot, the Association ghall issue a certificate statin@nether or

not all assessments respecting such Lot are current and, if not, the amount of the delinquency.
Such certificate shall be conclusive in favor of all persons (other than the Owner of the Lot

concerne e--&-i ho in good faith and for va ‘\ ely thereon, % %
o o

N Q
QQ Effect of Nonpa Remedies. Regardless o tl@erms of any agreement to \Q
s @contrary, the liability of ﬂ@ ers of a Lot for the Paym@x% any assessment relating too\@

@@\uch Lot shall be joint and @everal, and any remedy for th ¢tion of such assessment
©

@@

0\©
&

enforced against any or ners of the Lot concerned ided, however, that the persghal
obligation of an O\@@) pay assessments shall no@@to his successors in title L@ssumed
by them. If any assessment is not paid within thirty (30) days after the date on whicht becomes
delinquent, the amount thereof shall bear interest from the date of the delinquency at the rate of

twenty-oneypercent (21%) per annum (or, in the event such rate at any timg,exceeds the
maxi gal limit, interest shall ac@% such maximum legal rate % t such lesser rate of Q%
int@‘@ the Board of Directors n@ tablish from time to time, @@n Association may brin ©©
. c ion either against any oroawners who are personally léiq%t crefore or to foreclose tl'gef@'\
\ln against the Lot; provi wever, that the Association. stialf give the Owner(s) conce @\
twenty (20) days advanc en notice of its intent to pursy
hereunder. Any reli ined by the Association (whether or not through judicial shall
include reasonable atterney’s fees, court costs, and #a¢h and every other expense in@red by the

Association in enforcing its rights. After institution of a foreclosure action by the Association
against any Lot, the Association shall, without regard to the value of such Lot or the extent of the

©©Q @©@ge 11 of 36
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. \@v\ner’s equity therein, be ¢ @ to the appointment of a re N to collect any income or °\(@'\
\©rentals which may be pro y such Lot. %\ @&\©
O O O

O
\>© 10.  Tax ction from Lot owners by mngmn County Authorized: Q
recognized that under the Declaration the Association will hold fee title to the Common Areas,
which Common Ares shall be conveyed by Declarant to the Association free and clear of all
liens or endumbrances, and the Associatiog,will be obligated to pay prope%:axes on said %

Com as to Washington Count further recognized that ea@@ erofalotisa ©Q
M of the Association and as of this monthly common %s@ ent will be required to

o to the Association his pro 318 hare of such taxes. Notwi ding anything to the contra
x@%ontained in the Declarati @\)therwise, Washington o‘s%-\c all be, and is, authorize
é& collect such pro rata sh equal basis) of taxes dire é)‘% om e¢ach Owner by inclusi
@@ said share with the ¢ ied on each Lot. Tothege \)f{‘\ allowable, Washington Couifyis
hereby directed so to-do. In the event that the assesso? shall separately assess commenl Areas to
the Association, the Board of Trustees may require, in its discretion, a special assessment to pay
such taxe@r they may be included in the regular assessment budget. %

Q@@ Additional Assessmgfp addition to the annual C ents and special @@Q

. @e ments for capital imprmge 11tS authorized herein, the P:s iafion shall levy such . AN
essments as may be neces om time to time for the ¢ of repairing and restodm@@

E@ fr%%ﬂ €

@ damage or disruption remﬂé& to the streets or other com or limited common areas
©© activities of the City shington in maintaining, @ng or replacing utility lin @
\> facilities thereon, i&é g acknowledged that the oﬁé hip of utility lines, underg@x or
otherwise is in the City up to and including the meters for individual units, and that they are
installed and shall be maintained to City specifications.

&% Unsold Lots. For ai@@ots, Declarant and Dec @uccessor in interest @Q%
iltndt b

e responsible for nor re to pay any assessments. & sments shall apply only t0\©
0\@ s after they have been con@ to an Owner by Declarants () 0\@

> > ARTICLE YI:)@@ O W
©©© ©©© OPERATION AND MM%%ENANCE @@

1. % Maintenance by Owners. Each Lot and Living Unit shall b¢, maintained by the %
Owne of in a clean and orderly itton and in such condition @ not detract from the ©Q
appearance of the Property and as ot affect adversely the val@ use of any other Lot,
. @ing Unit, or the Common The Association shall hayq@\z obligation regarding X
s [(ymaintenance or care whic i%@ ired to be accomplished b @ Owners. Each Owner, an

© the Association, shall be nsible to pay for utility se @%\\ (including, without limita
@ both hookup and ins n fees and periodic chargeg) which are separately chargeﬁ& d,
@ and/or metered to his-1.ot by government or quasi-rnmental authorities or by public or
private utility companies. In addition, each Owner shall pay the Association reasonable hookup

and use fees for utility services if any are provided to his Lot by the Association.

R
A
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&P Y- &P
@ Any damage infli existing subdivision 1m%$é§]ents such as curbs, gutters;%\
© streets, or concrete side s, by the purchaser, Owner ractor, subcontractor and/orheir
@@ agents must be repai § soon as possible after s age is discovered, and t nse of
such repair shall be thie responsibility of the purchaser or Owner.

2, Operation and maintenance by Association. The Associati% shall provide for %
such ance and operation of th on Areas and Facilities (@@J ing, without ©Q
limftation, utility lines or facilitie @1 d or used by the Associa i@a may be reasonably @

o ssary or desirable to make them appropriately usable in conjnnction with the Lots and @

«(OoEiving Units and to keep the T oléan, functional, attractive %enerally in good condition:
N . . GRNT .. N
® repair. Included in such pbligation to maintain and oper: e Common Areas are the \'Q)“' ation
@@ to provide or cause te#giprovided, where necessaﬁé?o ge collection services, to \f\‘ Aln
street and other signs-and lights located on the Co n Areas, to maintain the Privaté Streets

and to provide re-vegetation of the Common Areas. The Association shall have the absolute

right and aythority to regulate the reasonable use, operations, maintenance and repair of the

Commo@eas and all facilities, struct@ and improvements located b\\%e Common Ares, Q%

inc ithout limitation, any a@ k areas, clubhouse faci@f@d other recreational @@
ilifies and amenities. The Asgociation, through its Board of Directors, shall promulgate, AN

%& “Rydes and Regulations”) 0@

. @ lish and distribute such writ{é#i rules and regulations (the
%\ governing the use of the on Areas and Facilities, in g by way of illustration s
@ matters as the hours re ional facilities may be us x@ e Owners, their guests ifivitees.
\5 The Board of Dire f the Association may am: d modify these Rules and lations

in accordance with its regular meeting and voting procedures and the requirements as set forth in
the Articles of Incorporation and this Declaration.

@@% Professional Mmag‘%i%ﬁ he Association may ca: @@ﬁmugh a professional @Q%
a@er those of its functions w& ¢ properly the subject of delegation. The professional @

°, %ﬁger so engaged shall be % ependent contractor and no%@ gent or employee of the = @
@@ ssociation, shall be resp for managing the Projec ¢ benefit of the Associatioft
® the Owners, and shall to xtent permitted by law an e terms of the agreement \&he
@@ Association, be au!@ to perform any of the fu@@s or acts required or perm@@) be
performed by the Association itself.

4, Association Access to Lots. The Association shall have an jrrevocable right of %
access @@ h Lot to make emerge{g(gﬁ%rs and to do other work rey necessary or Q

us 1 the proper maintenance\ ration of the Project. \@ \©©
, \ 2, o o, b
G \@ ARTICLE VII \/@ @

0\@\ < @ 0\@\
o ©§§§E AND BUILDING RES@TIONS ®
O st b in i
L. Use ommon Areas. The Commor’Areas shall be used only in a manner

consistent with their community nature and with the use restrictions contained herein and in the
Rules and%egulations. No automobile or gther vehicle shall be parked at§1y location within

< ] <
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@@ to and from its various pa@

@@

@@

@@

@@

<
°%©¥xcept as otherwise provi
é& or altered in violation of aw, or so as to detract fro
m

@@Q% ©Q% Q@%% 95096 1509 @@’

@\ Project which impairs or @@o impair vehicular or ped access within the PI‘O_]BCt G @
N N
& S
2. Useg&ts and Living Units. All I@@d Living Units are restrwt@@use as

single-family residential housing; provided, however, that a portion of a Living Unit may be
used to conduct a business or a profession if: (1) such use is approved by all appropriate

governmerital and quasi-governmental bodies having jurisdiction over suchimatter; (2) such use %
isa y the Architectural Cont mittee (as said Commit rovided for @Q
@er) and (3) such useis o ad1t10na11y conducted 1N@g e-family residence. ©
er no circumstances shall % single family residence, - @

ing Unit be used for other a1

ng Unit shall be used, oc ,
ppearance or value of any @
Lot, Living Unit, 01@“ mon Areas, or so as to a nuisance or interfere w @e rights
of any Owner, or in a#vay which would result in an increase in the cost of any insur

covering the Common Areas. No aluminum foil, newspapers, or any other similar materlals may
be used to Eg\‘over the windows in any L1v1r%Umt or other structure. A Lot§ or any part thereof,

may 1no sed as a road or thoroughf: gain access, ingress, 0 0 any other Q%
, except where an Owner 0@&0 or more contiguous Lo @)
0

is Declaration. No Lot

pro s constructing only @
1v1ng Unit on the combine

@ No structure shall bg d, altered, placed or perrm@@o remain on any residentia

D other than one detached s family dwelling, a private {\ oe, a guest house, and outb gs

for pets as hereinafte %@nbed. ©© @@

3, Vehicles. Boats, trailers, campers, recreational vehicles and similar vehicles
owned by the Owner and any residents of the Lot shall be parked only within the lot of the
Owner congerned. When parked within t, such vehicles shall be ke an enclosed garage %
or beht ence. All vehicles of ma1n1ng overnight may ed on the Lot and not @Q
rivate Streets of the PI'O] 1 such vehicles must be in the garage, driveway 0\@
%md fencing behind the fron&L ack. All vehicles of guesl\‘@ vitees to a Lot remaining ° )
%@ vernight may be parked % ot and on the Private St the Project. No vehicle %
parked on the street wit e subdivision for more th ¢ consecutive days. No in ble

motor vehicle shall b @r ed on any lot or on the w Streets of the Project exc@@thln the
enclosed garage of the Lot.

Amrnals No anlmals otheri¢han small pets (dogs, cats, etc.) shall be kept or
allowe y Lot. No more than «@momy domesticated hous@@ets may be kept on Q%
h animals as are perrmtt ot allowed to run free av@ ot its Owner’s lot. O
mals may not leave the Ow '8 Tot except on a leash and y e control of a responsible(@'\

rson. Animals are not to<b itted to go on to any ot , Common Areas or recreati
area Animals are not pe d to create a nuisance or toegdisturb the peace of any other S
Owner or resident. als of any kind shall be raised, bred or kept for any com

purpose. The Assogigtion may include in the Rule Regulations reasonable rukeg goncerning

the use of, or damages to, the Common Areas by animals and the liability of individual Owners
for such damage.

©@Q% ©©Qage 14 of 36 ©©Q% ©@Q%
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@@

@ may be dlsplayed on a Lat rtising a Lot or Living Uni

O

@ ithin a safe and well-de%@ﬁd interior fireplace. A8
# &7 7

@@

o
@ the grown and proliferatiohi'of noxious weeds and other

.@@

54 54 %
R cf @@3 19509 s v, s

@9\@ °\® \@

any part of the Pro unsanitary or unsightly or would be offensive or detrimigntal to
any other part of the Property or to the occupants thereof. No noise or other nuisance shall be
permitted to exist or to operate upon any part of the Property so as to be offensive or detrimental

to any otl—gispart of the Property or to the %cupants thereof. % Q%
©©8 Unsightly Articles, @@nmghtly articles shall be @@ed to remain on a Lot so ©®

\o be visible from any other, Private Streets, or the Com; Areas. Refuse, garbagc X

5. Nuisances.q@@> bbish or debris of any kuq%@@ll be placed or permitted t \©
accumulate upon t}w y and no odors shall be pe d to arise therefrom so as der

X@\rash shall be kept at all ti a covered, noiseless containéryand any such container s E’g)
é& kept within an enclosed ure or appropriately scre@?%%m view. No metals,

bulk
materials, scrap, re trash shall be kept, store@ owed to accumulate on a except
within an enclosed strticture or when appropriately sereened from view.

Signs. No signs of any kir%:hall be displayed to the public,view without the
approv he Architectural Control ittee, except such signs as ¢ erected by the Q%
@@ for permanent identificat he Project or used by th Q
v 1

atant in connection with
elopment and sale of Lotshand except such signs of cust and reasonable dimensio

ale or lease. Display of AN
S “for Lease” sign more tha@o (2) feet by one and one-h 14} feet shall require the p&%\@
ora

written approval of ectural Control Commi <© residential identification g
Lot is permitted bu 1d not exceed two (2) squa .\) get in surface area. @

8. No Hazardous Activities. No activities shall be conducted on the Property and no
improvement shall be constructed on th perty which are or might be@@gafe or hazardous to %
any 1 property. Without 11 he generality of the fore firearms shall be @Q

g@mtted on the Property \©

% ged upon the Property %ﬁ en fires shall be lighted

ept in a contained barbecu re pit unit while attended use for cooking purposes o

9, Mo;g?ﬁgs. All motorcycles, trail l@@three -wheel powered dev1§?
automobiles, and two or four-wheel drive recreati type vehicles are to be operated only by
individuals with driver’s licenses and only on established streets and parking areas and are
spec1ﬁcal prohibited from all other porti %s s of the Common Ares, and arg to be used on said %
streets or ingress, egress, access @@ es and not for recreatlona@oses anywhere ©Q

w1t ¢ Project. @

" .
A h Lot Owner shall, to th e@ t reasonable feasible, co @\
able materials on his Lot 0

g Units, the Common Ar
any applicable ordinancesﬁ&vs, rules

\@' 10. Weed Contro

minimize fire and o -‘ ~hazards to surrounding Lots,
surrounding properties) and shall otherwise comply

or regulations pertaining to the removal and/or control of noxious weeds. Noxious weeds shall
mean and refer to those plants which are injurious to crops, livestock, land, or the public health.
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g&@ 11.  Temporary.gnd-Other Structures. Except f °@ trailers as may be allowed:”
©> during construction purE t'to the Design Guidelines, sfruetures of a temporary nature, (ratlers,

@@ basement houses, mobile homes, modular homes, icated housing, tents, or shacks shall
not be used at any tinie as a residence, either temporarily or permanently, nor shall said
structures be permitted on the Property at any time. No old or secondhand structures shall be

moved onig any Lot, it being the intention hereof that all Living Units and gther buildings %
erecte ts or within the Propert &1 ¢ new, permanent, on-sit ruction of good ©Q
quX ity*workmanship and materials@

0\® 12.  Drainage. @\mer may interfere with th

® part of the Project unles uate prevision is made for

@@ advance by the Archi al Control Committee. E ed drainage shall mean a er to
the drainage which éxists at the time the overall gradinig and development of the Project by
Declarant is completed or which is shown on any plans of Declarant or plans approved by the

Architectural Control Committee and/or Washington County.

r drainage and is approve

) N
<K;@g%shed drainage pattern ovg&@@

@@@ Stoves and Fireplaci. éood or coal burning st Qﬁonly natural gas @@Q%

sﬁ% , shall be allowed in any Lk@ nit. Wood, coal or nat al burning fireplaces are N\
X <’@eptable. X °\@ X °\ N °\@
- . o o
©© 14. Native ials. Trees, plants, rocks er material native to the a{@‘: the
\> Project shall not besreioved from any Lot except a@ be deemed necessary by t‘@

Architectural Control Committee for the construction of a Living Unit, other authorized
structure, or necessary site development and landscaping, all in conformity with the Design

Guideline, s hereinafier defined.
3 o A
© 5. Storage Tanks and

v

Itility Lines, All fuel tanks, a@@nks, or similar storage ©®
. n@iliﬁes shall either be const as an integral part of a Li@nit or shall be installed or- @
@@Xonstmcted underground. Ay
©

1lity services, including b @ imited to, phone lines, p
lines, and water and sewetjlines shall be located under% . @@

3%

@ 16. No &her Subdividing. No Lot or mon Areas may be further Qdivided.
17.,  Exception for Declarant. Netwithstanding the restrictions contained in this
Article uniil the expiration of Dec@t’s right to appoint the mem@ of the Architectural Q%
Co mmittee as described in 1 of Article VIII, Decl 11 have the right to use ©©
. @ t or Living Unit owned b ‘Declarant, and any part of the on Areas (including AN
o &) Cilities or rooms in any clu e or other structure cons on the Common Areas t @@
W7 constructed for such interﬁ’%&use) reasonable necessary o ropriate, in furtherance of &gg\

© i i . ©
\>© marketing or sales @ ating to the Lots ownedg@ arant ©©
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X @ ° @ ARTICLE VIII _ 5 @ >
O O oRICLE VI ¢ &
N N ARCHITECTURAL CONER N
& S A &

O
\>© 1. Arc@'tﬁ@ural Control Committee. F@Qeriod of time beginning Wi@tﬁ}e date of

this Declaration and terminating on the sooner to occur of (i) 1.5 years from the date this

Declaration is recorded with the Washington County Recorder, or (ii) the date on which

Declar s successors and assigns as tosthe development of the Projec Q%a]; transferred to Lot %
pur@é@@% of the Lots within &ﬁ hadow Estates (the “Terﬁn ate”), Declarant @Q
shatl Rave the right to appoint, appoint, and after the forggeing Termination Date, the \©
<> d of Directors of the Assm@n shall appoint, a three m Architectural Control ~ *)>
@@%ommittee (the “Committgd’)the function of which sha insure that all Living Unj °@

©

other improvements withitpithe Lots harmonize with exi surroundings and structure
@@ comply with the re@@lents set forth in the Artic , and the requirements se n that
certain document entitled “Design Guidelines for Rivér Shadow Estates” (the “Desi
Guidelines”) dated of even date herewith. The Design Guidelines have been established and
developed by the Declarant as part of the dgvelopment and formation of the Project, and from the
date of eclaration the Committee have the responsibility an @aﬁon to administer Q%
saiﬁn Guidelines on behalf o r the benefit of the Assogiation and all of the Owners ©

, imthe Project. The Committee ave the right to amend theDesign Guidelines from timeot
o e as they may deem rea appropriate. Any ameng: o the Design Guidelines
S be approved by the Boar irectors (the “Board™) of thg Association. In addition, the

@© shall have the right t d the Design Guidelines witheut the recommendation or al of
\> the Committee. Fu@r, the Committee shall have the¢'right to grant variances or € i
the Design Guidelines with respect to individual Owners, where to enforce the Design
Guidelines as written would impose an unreasonable and unnecessary hardship on the Qwner,
and proyiged the variance granted does ubstantially or materially d@%ﬁom the Project and %
the ce and character of the Proj s contemplated by the Desi uidelines and this ©©Q
% ation. Any decision of th mittee with respect to a vaxj or exception maybe N
“appealed to the Board, and th d may override the decisioch@Fthe Committee. An N
@@mdividual may be a membér oth the Committee and tk rd. The Committee need g @a
© composed of Owners. a Committee is not so aé -\@ ed, the Board itself shall p the
@@ duties required of, @ all constitute the Commit ¢ ach member of the Commﬁaﬂ
serve until he or she resigns or until Declarant or the Board, as appropriate, replaces him or her
with a new member.

f@@ Standards for Approvgjg@l eciding whether to appro %lisapprove plans and ©Q%
s e@ tions, or any other matter, @ itted to it, the Committee se its best judgment to @
. @%ﬂe that all improvements apgsgonstruction on Lots within thesProperty conform to and @,\

X onize with existing s ings and structures and ¢ with the requirements of @)\
Articles VIII, and the De@}uidelines. ® O

3. Sub%ﬁn to Committee. No Livil@lnit, accessory or addition to@iving
Unit, other structure or balloting, or fence shall be constructed or maintained, and no grading or
removal of natural vegetation shall occur, qn a Lot unless approved in adgce by the

% ©©Qage 17 of 36 ©©Q
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Amendment of Des@@%delmes The Cornrmttee@@ om time to time and in
@ e d1scret10n promulgate , amend, and repeal by un vote amendments to the AN

S

QX©\ °x©
Compen Unless authorized by the d the members of the Co ée
shall not receive an ensatlon for services rend embers shall be entltlm

% wner is responsible for olx g from the Committee a
PN

©©® ©©® g@% 95096 u 199 @@@

\@mﬂtm In addition, eac \er desiring to construct a <>ﬁ%ng Unit or any other stmc&
\©or making any other impr: nt on any Lot or otherwis here in the Project as a ¢\
y p

minimum shall make e submissions to the Cor@ ¢ as required by the Desi%%@))
Guidelines, as the may be amended from tim@ ime.
4, Meetings. The Committee shall meet from time to time as necessary to properly
perform its\duties hereunder. The vote or.gyritten consent of a majority of fhe members shall %
consti d act by the Committee he unanimous decision of mbers is otherwise ©

I q@ by the Declaration or thg @@n Guidelines. The Com @ shall keep and maintain a
rd of all actions from time ,- time taken by the Cornrnlttee ch meetings. \®

reimbursement for onable expenses incurred by them in connection with the pe ance of
any Committee function or duty, Professional consultant retained by the Committee shall be
paid suc %mpensatlon as the Committee determines.

@Qﬁ

sign Guidelines, which, g other things, interpret, ent, implement or delete Qt
prov151ons of the Design ines. All such amendmelf@' the Committee shall be a %cd

by the majority vote %@. oard of Directors, %@ the Board of Directors may;\ffdom
time to time and 0 volition without reques ommendation or approval

Committee, promulgate, adopt amend and repeal, by majority vote of all members of the Board,
amendments to the Design Guidelines. All such amendments, as they may from time to time be

adopted 11 be appended to and made @n of the Design Guidelines shall thereupon have %
the orce and effect as if they g forth in and were a E@ esign Guidelines. @Q
@

f the most recently rev1sed\©

ign Guidelines. °,
0\©\ @
7. . ffjedtions submitted to the Co ee
shall be approved it in writi i irty (30)days after comp@@with the
requirements of paragraphs (a) through (d) of this Section. In the event the committée fails to

take any action (which action my include notice of reasonable extension of time for the
committee o complete its review) w1th1n ch period, it shall be deemed tg have approved the %
materig A@; mitted. Approval is cond upon compliance with t v@wmg procedures: ©Q

a. the Ow ncerned signing a notice indi tlng that he has read and

\@' understood @g claratlon and the Design Guidelines. \©\@

wner concerned depomgﬁ@h the Committee a Three @@ed and
Flft lars ($350.00) secured deposit'to insure compliance with the.provisions
of this Declaration. Two Hundred Dollars ($200.00) of such deposit shall be
refundable if all prov151ons of this Declaration are complied with through the

©@Q% ©©Qage 18 of 36 @@Q% ©@Q%
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°, f@'\ completion of @ving Unit or other structu @uilding concermned. One ° @

Ay \ Ay ) \

& Hundred ap@€ifty Dollars (§150.00) of said'degosit shall be retained by the®s

x .

@) Commi{é\@ reimburse it for plan appr; costs. The amount of said <§@1 ed

@@ dep nd the amount to be retain e Committee may be inc by the

Board of Directors of the Association without a vote of the Members and without
amending this Declaration, as may be reasonable in light of the cost of the

Committee performing its dities,
i o 9! 9!

© c. The Owner rned submitting such sitg | Qplans, architectural \©©

0\@ plans, landscapi@lans and other plans and ma\ Is as required by Design c\@
@@ Guideline. 555@@ x@ @g@@
©

gieiients, or alterations in su must
vritten approval. N\

@@ d. subsequent changes, imp
be s@
8. Living Unit Restrictions. The types and colors of materials,used in the
constry of a Living Unit, includin hout limitation the roofin @ rial, siding material Q%
i a@%@ L ©
f

itted tot he Committee for
an ws, the landscaping, the m and maximum floor iving Units, the @
inimum and maximum floor ardasand sizes of garages, the lge' Living Units, the locatio i
N @@a Lot of a Living Unit, and-thetype and location of fencgs@@ all be governed by and s @5@
S” meet the requirements setin the Design Guidelines. 6@@9 oregoing shall also be su -E{-‘ 0
@ the following, unless qtt{erwise revised by the Desi &line: @
\>© Location o \\}' tures. The location of any'stiucture on a Lot as to its setb@@
requirements shall be in compliance with the PUD zone established for River Shadow Estates.
Minimum setback requirements:
Front 20 feet.
@Q% Side 8 feet @Q% @Q% ©
@) Side 10 © \©
o @ Rear {. ® @ i @
«&>  Building Type. E Cﬁl}hu : @ i ily dwalfin:
@ wilding Type. @ shall contain no more t @é detached single family d g
©
ed.

not to exceed two and Yystories in height above ground an enclosed private garage.
\5@ Basements are not @@% One additional outbl.@@ may be constructed of m@@s with a
finish matching the primary dwelling structure.
Minimum Square Footage. No single unit shall have less than one thousand one hundred
(1,100) square feet of living area on the m%: level for a one story dwelling,exclusive of porches, %
i~

balconi e. tios and garages; nor less 1%1 ine hundred (900) square % f living areas,
ex of porches, balconies, pa@@u garages on the main lev dwelling of two ©©
s above ground. The secoo ory above ground shail ha(ymium living area of six @

3

. dred (600) square feet, . =\ . e
?§\© Building Material order to promote a harmo f@ community development \Q
® . )
@ protect the character neighborhood, all homes e constructed onsite. P@ ated,
© modular, manufact or mobile homes are not allowed

Exterior Finish Materials. The exterior walls of all structures on a Lot are preferred to be
made of stucco type materials, using earth tone colors (for purposes herein, gray and white are
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"\@ considered earth tone coig@@\ﬁick, stone, and tile may \e used. Vinyl or aluminur@{@'\

°\© siding may be used with th&\dinscot below, at least on t s of the building facing ﬂ%i\
® street. © @®) ©
@@ Roof and R Materials. All structure <%..ot shall be required to us@@ng of

earth tone colors, complementary to the color of the structure,
Unused Building Materials. Once a dwelling is occupied or made available for sale, all
unused building materials and debris shall e removed from the Lot or stored inside. %
es. Fencing, if constructe @ 1 be approved by the Arc@t al Control ©Q
Co tee (ACC). Fencing bctwe@e front setback and the sid@ ear yards must be

. @cure. N0 “ ) o @
QX©\ Exterior Lighting. or lighting should be direﬁ@va}f from adjacent resideg@g
é& ssing motorists.

and way from the vision e ®
@ Antenna. § or satellite dishes must ed on the back or side of se 50
@ as not to be obtrusi om the street

Heating & Air Conditioning. Roof mounted heating, ventilating and air conditioning
(HVAC) s%stcms or evaporative coolers a%not allowed. HVAC or evaporative coolers visible

from th et are not allowed. O Q%
shdllbe .
@0- constructed of Portland @gt Concrete @@

@ iveways, All driveways
o
N @\f@' Landscaping. (A.)P \Q‘ the occupancy of the hom Qt;@Owner of such Lot shall hp
5~ completed the minimum 1

3
!

dscaping, which shall con one tree in the front setbaa,

©© and exclusive of the d \ ay and sidewalk at least f @@ercent (40%) of the remai ea in
\> front of the setbac 1s to be planted. A concep andscaping plan must be s ted to

the ACC with the building plan. (B.) Landscaping must be maintained to a high standard.

Noxious plants as defined by the Washington County Weed Control Board must be controlled,

and the Oa%;er of each Lot is responsibl removing them from their In the event an %
O o maintain his/her Lotgéi2 ill be notified by the itectural Control @Q

wne
0@1 tee, or the Homeowners lation, via certified mail, requirement to remedy the\©
o @um within 21 days. After t él days, the Architectural Co@ Commiiftee, or the 0\@
Q\© omeowners Association ave the authority to mai e landscape or remove the; ©
é& noxious plants and char Owner thereof the incurre
@@ expenses, fees and all constitute a lien on sai
Owner of the Lot, shall be enforceable at law.

enses, fees and costs. Suc
, shall be the personal Ob@‘@n of the

9. C\%} Living Unit Construction, Gonstruction of a Living Unit shall be completed %
within ) year of the time such congfuiction is commenced.
S o o ©©Q

. \Q 10.  No Exceptions fi @larant. Declarant shall noo@empt from the provisiogs(@\
. @trictions, and requirement is Article. o O o O
&V 3 S A

©© 11.  No Liabilfth for Damages. The Com i@@shau ot be held liable fo @ges
© by reason of any action, inaction, approval or disap al by it with respect to any ¢st made

pursuant to this Article VIIL
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N °\@' 12.  Governmental Agproval. No Living Unit, agc@@y or addition to a Living Uj ~@
\© other structure or buildin be constructed or maintai@ nd no grading or removal %%\
c

© natural vegetation or @ in natural or approved r@e patters shall occur on a Lgtuhtil
©© any required permi quired approval therefor i ned from the City of Washirjgton or
Washington County, as appropriate (or any successor municipality) following submission to the
appropriate governmental entity of such information as it may reasonably require. The granting

of a permitior approval by any governmental entity with respect to any matter shall not bind or %
otherv@@a fect the power of the Co to refuse to approve atter, @Q

©
o @ 13.  Option Right of g&larant. In the event an Ow @f a Lot does not commence»\®
x@%onstruction of a Living Unit{thereon within two years fr @ date the Owner acquired ti
@%& the Lot, then the Declar all have an option to repur the Lot from the Owner fi
@@ purchase price equal e purchase price paid by t@‘@mer for the Lot. The Dec@may
exercise this option by giving written notice to the O%ner at any time after terminatidh of said
two year period and before the Owner commences construction of a Living Unit, and closing
shall occur,withing thirty days after such netice is given. The Declarant shall have the right to
speciﬁe@nfome this provision i@ the event the Owner refu @ honor the option ©Q%
m

ted. Upon any such pur, , the Declarant shall immedi ade all normal and @

her@
. @s able efforts to resell the at, subject to the same restrictoios set forth in therein for the @
2 © iginal sale of a Lot by the, ant, o @\ . @\
s S : s

©© 14,  Leas @ ease or renal agreement OQ@r Living Unit shall be in writing and
\> specifically subj ect%it € provision, restriction, an uirements of this Declarant, esign
Guidelines, the Plat, and the Articles. The Association shall not create or enforce any other
restriction relating to the term of a lease or rental agreement of any Lot in the Project. %
©©Q% @@ﬁTICLE IX ©©Q Q@Q
\ A CIATION INSURANCE\ AN
T o G 0
A 1. Hazard In e. The Association shall mes maintain in force, an
urance meeting the follows} quirements. ©
policy of property insuran be maintained covering @
Common Areas and Facilities (except land, foundation, excavation, and other
items normally excluded from coverage) including fixtures and building service
% equipment, to the extent thely are part of the Common Arca%as well as common %
©Q personal property and @i s owned by the Associa i@@A a minimum, such @Q
@ t @ ire, by other perils @

policy shall afford p ion against loss or dam

o @ normally covere the standard extended cov enforcement, and by all - @,\
o\©\ other perils are customarily covered wi spect to project similar ¢ «@
truction, location, and the including (without limitati

ally covered by the standﬁ@ risk” endorsement, whe
ent is available. Such policyshall be in an amount not less
hundred percent (100%) of current replacement cost of the Common areas of the
Project covered by such policy, exclusive of land, foundations, excavation, and
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y excluded from coverage. pohcy shall contain such@@
nt as the Board of Directo 1 determine from time to (@»

Funds to.&ovVer the deductible amount r@e included in the reserve
©© reqm@o be maintained by the As@ tion pursuant to Section 2 icle V of

this Declaration.

% b. The name of the in%fd under each policy require be maintained by %
@Q the foregoing paragr all be set forth in ther tially as follows: @Q
© “River Shadow wners Association, Inc. nonproﬁt corporation.”
o\® evidence of in %e shall be 1ssued to an Owr@x Mortgagee upon reasonab@
é%X@ request. @

@@ @9\ pohcy required to be ed by the foregoing paragrs ... a) shall
cont

a provision providing that the ohoy may not be cancelled or
modified without at least ten (10) days’ prior written notice to the Assocmtlon

Fidelity Bonds. The As tion may maintain in force ay the premiums for Q%
bl idelity bonds for all ofﬁcegﬁ tor, members, and empl f the Association and ©©
it

other persons handling or sible for funds of or administcred by the Associations. (@'\
oS

hermore, where the Asso n has delegated some or a ¢ responsibility for the o &)
@ handling of funds to a ma@%&ment agent, such bonds ma¥‘hg, at the Association’s elect
required for manage: gent’s officers, director, ees, and agents handing

©© responsible for funi , or administered on behal the Association. The total t of
fidelity bond coverage required shall be based upon best business judgment. Any bonds required
shall meet the following requirements: (1) the fidelity bonds shall name the Association as

obligee; (2)the bonds shall contain waivers by the issuers of the bonds | defenses based %
upz@l xclusion of persons servi out compensation from nition of ‘employees,” @Q
imilar terms or expressions; (3)'the premiums on all bonds r herein for the \©
&omaﬂon (except for premm@s n fidelity bonds maintain anagement agent for its \@
(& fficers, directors, emplo d agents) shall be paid b@ssemaﬁon as a common ;&3

expense; and (4) the bondg'shall provide that they may ngtbe cancelled or substanuall‘)é} ified
written

@@ (including cmcella@r nonpayment of premiu out at least ten (10) days @

notice to the Association.

roviding comprehensive | liability insurance cover, vering all of the
Co Areas and Facilities, public yvays in the Project, if any, a mercial spaces owned ©©
0@ ¢ Association, if any, whetor not such spaces are leasg "@\3 some third party. The . @
. verage limits under such i edd)
@ Directors. Nevertheless, 5%\ Ban \
@© Dollars($2 000, 000 O¥fet bodily injury, 1nc1ud1ng dedths’of persons and property S\S@@
\> arising out of a single’s yecurrence, Coverage under Su h pohcy shall include, without-limitation,

3. Liability Insurance. The Association shall maintain in forgeand pay the premium %
forap %p Q

legal liability of the insured for property damage, bodily injuries and deaths of persons in
connection with the operation maintenance, or use of the Common Areas and Facilities, and
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\@1 liability arising out of la @s related to employment ¢

7 Additional coverages un, policy shall include pro under such other risks as@
© customarily covered wi 1@' spect to project similar to t oject in construction, locatj
@@ use, including but ited to, host liquor 11ab111@ tractual and all-written ¢
insurance, employers liability insurance, and comprehensive automobile liability insurance.
Such policy shall, by its terms provide for “severablhty of interest” or all contain a specific

ts of the Association. K @

endorse t to preclude the insurer’s de 1 of an Owner’s claim becaus%lt; the negligent acts %
the iation or any member th d shall provide that it m t:be cancelled or ©Q
subét@i@ ally modified, by any part out at least ten (10) days’(prior written notice to the
001at10n o @ f§
P @\ & O°
%\ 4, General Re “K : .4=“ Each insurance policy ma&md
@© pursuant to the foregoifig™s @vaccordance with and consis ith
\5 local and State of ‘insurance law and shall be ten by an insurance carrier which is

licensed to transact business in the State of Utah and which has a financial rating by Best’s Key
Rating Guide of Las VI or better. No such policy shall be maintained where: (i) by the terms of
the cx@ charter, bylaws or policy, | ayments are contingent up@uon by the carrier’s Q%
board (of directors, policyholders, o ers; or (ii) the policy inc y limiting clauses @@
than insurance condltlons@ h could prevent the party from collection
Q@urance proceeds, The pro@g s of this Section 4 of the foz 1ng Sections 1, 2, and 3 sh &
7ot be construed to limit wer of authority of the As 1on or any Owner to obtai
\>©© maintain 1nsurance;®@e, in addition to any insu overage required hereunde uch

amounts and in su s as the Association or s wner may deem appropria time to
time.

©©®

@\ 1.  Definitions. T isi is Arti sh pply with respect to the \3\
%&\ estructlon or condemnati pon=Areas. As sued in this Art'%@,@
each of the following 1 ©©
\5 a. ©Destruction. “Substantial Destruction” shall exist whenever, as a result of

any damage or destruction to the Common Areas or any part thereof, the excess of
% Estimated Costs of Restoration Over Available Funds is twénty-five percent %
©Q (25%) or more of th@%& d Restored Value., “Parti truction” shall mean ©©Q

any other damage 0 ction to the Common Ar@ any part thereof.

) N )
OXQ\&@ b. Conde 10n “Substantial Cond&&}nﬁl” shall exist whenever g (@\(O}
% complete g of the Common Areas h urred under eminent domaj \by
@© grant veyance in lieu of condeﬁn, and the excess of the Estifnated
\> Costs.of Restoration over Available Fuhds is twenty-five percent (2 or more

of the estimated Restored Value. “Partial Condemnation” shall mean any other
such taking by eminent domain or grant or conveyance in lieu thereof.
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@ Xy X o@
@@ c. Re%& on. “Restoration,” in the %ﬁ‘&@f any damage or destructu%
© mean r tion of the Common Areas ifi#i¢cordance with the Declara

Plat; he original plans and specifigations for the Common Are
condition the same or substantially the same as the condition in which the
Common Areas existed prior to the damage or destruction concerned; in the case
% of condemnation, shall meah restoration of the remamm@%mon of the Common
Q Areas to an attractiv©@@ , and desirable conditio

©©®

Areas (exc Taw land value) after Re

o@ d. Restor . “Restored Value” sha% f?&n the value of the Commo&&&

' tlmated Costs of Restor@@»@all

f. Available Funds. *

vailable Funds” shall mean any proceeds of
Q% insurance, condemnatio

@wards, payment in lieu of co ation and any

b

©© uncommitted funds ssociation, including anfounts contained in any Q
. W\ reserve or contingéncy fund. Available Funds shall not include that portion of | @
OXQ\@ insurance pro legally required to be p y party other than the . @\
&

&P
S

2O

S

@@

Associatio at portion of any conde jon award or payment in lie \
dg@ation

con%ﬁon payable to the Owner gagee of a Lot for the co
or taking the Lot in which they are i%ested. @

2. Determination by Board of Directors. Upon the occurrence of any damage or
destructigmito the Common Areas or an@ thereof, or upon a comple Q% partial taking of the ()%
Co eas under eminent do y grant or conveyance ini€i thereof, the Board of Q

©

[K_, 1s of the Association shal & e a determination as to whether'the excess of Estimated \Q

{osts of Restoration over Av Funds is twenty-ﬁved‘%@@ more of the estimated @
esorted Value. In maki determination the Boar ectors may retain and rel

one or more qualified @éew or other professionals, ©) ©©

Rest ation of Common Areas. Restoration of the Common Areas shall be
undertaken by the Association promptly without a vote of the Owners in the event of a partial
Destructi%nszr Partial Condemnation, and.ghall also be undertaken in the %t:nt of Substantial %
Dest r Substantial Condemnati less the failure to make ion is consented to ©Q
b ers collectively holding a@l sixty-seven percent (67% e total votes of the
@gociaﬁon Within thirty (30 ;\ s after the Board of Dlrectorﬁéas determined that Substanti \
estruction or Substantial € u demnation exists, the Associ t@ shall send to each Owner ©\
‘sé ruction or condemnation i ed, and shall notice a meeti
the Members in acco: ;@s ¢e with the applicable pro of this Declaration and th cles to
determine the prefe es of the Members regardmﬁestoration. In the event insuch
proceeds, condemnation awards, or payments in lieu of condemnation actually received by the
Assoclatlc%exceed the actual cost of Res'%atwn when Restoration is undertaken, the excess

5
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S

. <>x&isociation for the use and b
= Owner, shall have and is

S

O\Q\l Lost shall be equally as for the deficiency. Any ﬁung available funds shall
%& to the Association and s offset the assessments re by Article V hereof.

@@Qﬁ ©©Q% Q@%% 33096 m 109 @@%ﬁ

0\®H be paid to the Associati @ used to offset assessment, @ired. In the event the acotl@@
°\© cost of restoration excewable Funds, all of the Lo be equally assessed for tt%\
0§ ion

deficiency. Regardles e extent of destruction an t of restoration, such re
will be accomplish@ equired by Washington C , as for example, in the ca
destruction of a detention pond or storm sewer.

fore ction 3, the Association take such action as is necesgary/'td make the remaining ©Q%
Co@ n Areas safe for the occug@ d Owners of the Projec efray the costs thereof

Available Funds. In the g such Funds are insufﬂcient%ssuch purposes, the Owners, @\

4§§ Lack of Restoration. Unlesg Restoration is accomplished irfiaccordance with the

o W
5. Authority of Association to Represent-Owners in the Condemnation o#'to Restore.
The Association, as attorney-in-fact for each Owner, shall represent alt of the Owners and the

Associatio§ in any condemnation proceedi1§g or in negotiations, settlements, and agreements

with th demning authority for the ition of all or any part of't

Faclitigs® The award in any conde; proceeding, the procee
refo, and the proceeds of any ance on the Common Areagshall be payable to the

1 of its Members. The Agsecidtion, as attorney-in-fact for, 3

granted full power and a»@nty to restore the Common s

whenever Restoration jsuhdertaken as provided in S %@ of this Article or when ﬁ@
Common Areas ar&é@ safe as provided in Sectiﬁé of this Article. Such autho@ all
include the right and power to enter into any contracts, deeds, or other instruments which may be
necessary or appropriate.

@Qﬁ @@M @Q%

@ INHE SKS OF PONDS AND R \Q
3 @ 3 \120 0@

N

< < < \ <
%\Q 1. Assumpti \1sks. By taking title to a Ig@@ery Owner will be deeme. e
© aware of and agreed to will be deemed to have explained and made known to sai er’s
@@ spouse, children, ot@ atives, visitors, invitees, s, and business associates v@ ome into
1

. \@@ical care; and (c) that elimingling the risks of living in an
0\© roject—for example, by entirély surround the Project wit

S

the Project to visit or at the invitation of said Owner {collectively the “Informed Persons™), the

facts (a) that the Project is surrounded by ponds and a river; (b) that said ponds and river pose

inherent rigks of danger, including drownitg and suffering injury, including without limitation, %
death, al or emotional injury, or, ¢ to person, property or &%\mies, all of which ©Q
injuries or damage may require cos ergency evacuation and/of.emiergency or continuing

€ nment such as the 0 @
fe Cg,\ or walls, or by placing %
signs in every possible d ous location— would be angthema to the Owner’s decisioné@
in this particular envi ent, and would greatly reduge the beauty of and the view the
Project, which beau d views the Owner is deemto want more than removal oftsuch risks.
Therefore, every Owner and every Informed Person shall be deemed, by virtue of coming onto

the Project%to have made the voluntary decision to confront the risk posed by the ponds and
@ $)

o o

. &

2O
\
&
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X
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O
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@Jmcd all of the risks posed ¢ ponds and river surroun

@@Qﬁ @@Qﬁ

K @r and to have accepted an

\@\the Project, whether or n ponds or river are located@ﬂn the Project, 1nclud1ng n
© Areas or outside of the daries of the Project.
@@ Nothing contamed in this provision is inte absolve the Declarant fro@x@duty to

abide by all applicable zoning and building ordinances, including when applicable, any
ordinance of the City of Washington requiring the Declarant to construct walls, unless the same

is waived through official action of said icipality.
S oY 3

of = eﬁ ©®
@ . Release and Indemriifigation. Every Owner, by t le to a Lot, shall be @
med (a) to have released ap ever discharged, and to hay. eed to indemnify and hold (§
\© armless, the Association € Declarant from any and ims, demands, losses, da g-,a-.};\\‘,
injuries or causes of acti
@© contact with the pon
\5 claims, demands, oreduses of actions which allege negligent acts or omissions of't
Association or the Declarant; (b)to have released the Association and the Declarant from any
duty that ejther may have to protect the Owner from these risks, which risk Owner by taking title
to a Lot@g acknowledged he or she d %ot want eliminated because@le detrimental impact Q%
hetics and beauty of the ﬁ that would result from el ng such risks; and (c) @

e agreed to indemnify and armless the Association % e Declarant from any and
@ cla:lms or causes of action » are brought by or on beh the Informed Persons wul‘@
N respect to any matters sm@ o0 those from which the O as released and mdemnlﬁ
t

©© Association and the @ pursuant to the previo §@V1swns of clauses (a) an

\5 paragraph 2. The 1@ es and indemnifications co d in this paragraph 2 shall de an
indemnification by the Owner of the Association and the Declarant from any and all attorneys’
fees and costs incurred by either of them in enforcing their rights under the provisions of this

Article QL% Q% Q% Q%
Execution of Rel d Indemnification. In addj @to any notwithstanding the\©
@@wsmns of paragraph 2 of thj icle XTI as set forth abovc<> and every Owner taklng 5 @
@%& being entitled to use all ¢ Common Areas of the Pr to execute and deliver to ¢
@@ Association and th ant a “Residents’ Agree clease and Acknowledg@f Risk™
in the form attached tereto as Exhibit “B.” Until s ocument has been executed and delivered
tot he Association, for the benefit of both the Association and the Declarant, by each and every
person wha becomes an Owner of a lot in the Project, the Association shall have the right to %
disallo use of all Common Areas % ding the roads of the Project, by said Owner, it Q
beiﬁtood that an inherent eing an Owner in the Pr@j@ﬁa obligation to ©©

t d deli id d
{%\qcu e and deliver sai ocumg‘@é 0 @\® 0@

\© Rules and lations. Notwithstanding ovisions of paragraphs 1, @ 3
\>©© of this Artlcle XI, th ciation, and its Board of Di

rs, shall have the right, i rance
of their rights and s set out in Article Il of this aration, the Articles and B s, and

itle to a Lot agrees, as a on of being a member o @ sociation and as a conditi
1

other law, to enact and adopt such rules and Regulations governing the use of and access to the
ponds and river in and around the Project, and to develop such signage, trails, look-out points,

@ﬁ O Q
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°\@\lls, fences and other barrie@@%’llectively “Signs and Barri érs?), as they deem reasonable %{Z&\

<\ prudent to control and maififai access to and the use of .i\*.g’ and river in an around

Project. The purpose of{promulgating such rules and re @’.\

© regulations and constructing and O
@@ developing any su s and barriers will not be -\\) iminate the risks, or even ns&?@ﬂy to
ameliorate the risks associated with the ponds and river, it being understood that all Owners have
assumed those risks pursuant to, and for the reasons stated in, the provisions of paragraphs 1, 2
and 3 of this Article XI. Rather, the reason, for promulgating such rules a%l;egulations and %
devel uch Sings and Barrier, é@ so promulgated or devel <will be to meet the ©Q
de d needs of the Member, of the"Association. For examp e,@ embers of Association
. @@y desire to minimize the risk@one particular area by buil@ wall, or the Members may: @
0\© esire to minimize the im @ native vegetation in anot icular point by buildin@@
out area pavilion. Such and regulations, and Signs arriers, will allow the As 10n
@© and its Member to b @&w much risk posed b nds and river they want tg@@ or
\5 allow to exist with impact on the aesthetics, views vegetation and environment 6f'the Project
that occurs when rules, regulations, Signs and Barriers are developed. The Members of the
Associatitc)%‘through the ordinary operatio% of the Association, shall be entitled to establish this

balaé;é ey deem desirable. @@Q @@Q ©©Q%
o) ARTICLEXI A N

< ® 3 < @
o ©N o CN MISCELLANEOQUS.. & o O
£ g uacainia ) ¢
@© 1. Enfor t. The Declarant, the As @@m, and any aggrieved Ow; @all
\> have the right of action, either at law or in equity, aﬁs&-st the Declaration, the plat, @ icles,
or the provisions of any rules, regulation, agreements, instruments, supplements, amendments, or

determinations contemplated by this Declaration, the Plt, or the Articles. Failure by the
Declar. e Association, or any Own enforce any covenant or re; ion herein contained Q%
©

sha@ event be deemed a waiv© right to do so thereafte©© @

°, ® Every act or omission it eby any restriction, conditi (6t covenant as set forth in thi @
%@@ eclaration is violated in ,.\‘2\(. or in part, is declared to shall constitute a nuisanc
© may be abated by the Deglarant or by affected Owners,

uch remedy shall be deemi@ be
\5 cumulative and notsive. @
2. Unanimous Written Congsent in Lieu of Vote. In any case in which the
Declarati%equires for authorization or %roval of a transaction or mattefy the assent or %
affirm ote of a stated percentage votes of the Association, equirement may be @Q

fully satisfied by obtaining, with or(wijttiout a meeting, consents i @t ng to such transaction
. @m ever Member entitled to cga}&a vote. The following additi@% provisions shall govern m@
o, P “
D

lication of this Section \(@ °\© \©
® essary consents must be ob@d prior tot he expiration of@
@@ hundr ty (180) days after the ﬁ@@ sent is given by any Mer@@

b. Any change in ownership of a Lot which occurs after consent has been
obtained from the member having an interest therein shall not be considered to

o
O

X
o
O

o

X
o
O
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o\® taken into ag}c@@or any purpose. . @\(@'\ X @\(@'\
o . S )
© 3. Amen . Except as provided in an%é@ bject to the terms (a) thro }
@@ below, a majority votes of all Members shal quired and shall be sufﬁci@ amend
this Declaration, the Plat or the Articles. Notice of the substance of the proposed amendment
shall be sent to all Members at least ten (10) but not more than fifty (50) days prior to the
meeting (%i' Any amendment so authoriZed shall be accomplished through the recordation of %
an ins t executed by the Associ .*In such instrument the A ion shall certify that @Q
thelvote required by this Section fi endment has occurred, d,@}a proval of a specified
. @ccntage of Mortgagees is r¢ d for such amendment, tha@h approval has been obtair&c@\

0\© ¢ foregoing right of m{@%ﬁ shall, however, be subj ¢ following: 555@@
O 0 ®
8 a. vote of at least seventy-fivg{percent (75%) of the total v%§§h the
@ tadees holding Mortgages on at teast

Association and the consent of Mortgag

seventy-five (75%) percent of the Lots which are then subject to Mortgages shall
be required for any amendgcnt which would terminate the legal status of the

% Project as a planned uni lopment.
o s o

@ The vote and consent re 'r@ﬁents set forth in the foreg aragraphs of this Section -\

. <’@dll not be applicable to addj or amendments to this Deg!

\©which implement a decisi% ncerning whether or not R
Q be undertaken or cong the nature of such Rest r@@ in accordance with the proyisiéns of

©© Sections 1 through icle X hereof'in the eveﬁé Partial or Substantial Dest 1 or

Condemnation. In addition, the granting by the Association of any permit, license, or easement

for utility or similar purpose in Paragraph (c) of Section 4 fo the Article IV hereof shall not

require dition or amendment to thi claration, the Plat, or the Artieles and shall not be %

restr'@ any way by the provisi@ equirements of this Secti Q

o @} 4, Mortgagee Prog@n. The lien or claim again @ot for unpaid assessments
x@% arges levied by the Ass pursuant to this Dcclarzt@all be subordinate to any °x©
é& Mortgage recorded on o re the date such assessment8ior charges become due. In t ent

@ that the State of Ut uld enact any statute appli@to planned unit developm itha

provision that wouldallow such assessments or charjges, including special assessmerits, to have
limited priority over a Mortgage recorded before such assessments or charges become due, or in

the event that the State of Utah should enagt any law which would allow a lien for unpaid %

or charges to survive f@ﬁl or exercise of a power o all such assessments Q

s, including special asse , shall after the date of s@ ctment be made due ©©
. @ yable to the Association onthly basis and the lien f y fees, late charges, fines, @\
N interest that may be levi @% e Association in connectig such unpaid assessment @

in

5 charges shall be deemed E)) ate to the Mortgage on 6)5{‘ upon which such assessmetifs.or
charges are levied. QO ©© \>©

The lien or claim against a Lot for such unpaid assessments or charges shall not be
affected by any sale or foreclosure of the Mortgage affecting such Lot or the exercise of a power

@@Q% @@Q%%age 28 of 36
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@ale available thereunder sh&@&tmgulsh a subordinate llen@xuch assessments or charg
;@s
ated

% \Vhlch became payable pr such sale or transfer. Nev, ss, any such unpaid asse

® or charges which are ex ished in accordance with t regoing sentence may be r

@@ and assessed to all k@fs common expenses of th ciation. Any such sale or: er
pursuant to a foreclosure or power of sale shall not relieve the purchaser or transferee of such
Lot from liability for, nor such Lot from thc Lien of, any assessments or charges becoming due

thereafter,
@‘ ¢ Association shall makr@»@ le to Lot Owner, to Mo@es, and to holders, @
) @urem, or guarantors of any age, current copes of this D ation, the Design . @
o CyQuidelines, the Plat, the \ , and any rules and regulatiofisieoncerning the Project, an
@ books and records and fi al statements of the Assocj . “Available”, asused in t
@© paragraph, shall m% lable for inspection upon t during normal business
\> under other reasonablé circumstances.

@% Indemnification. Q% @Q% @@Qﬁ

a. The Associ @1 shall indemnify any pers @o was or is a party or 1s

. °@ threatened to de a party to any threatene @dmg, or completed action
%\ suit, or pr g, whether civil, criminal inistrative, or investigativ @
O than an by or in the right of the iation) by reason of the fac he is
\>© or irector or officer of the Assdciation, against expenses (inclugding

attorneys’ fees), judgment, fines, and amounts paid in settlement actually and
reasonably incurred by him in connection with such action or proceeding, and had
% no reasonable cause to beli€ye his conduct was unlawful. The termination of any %
©Q action, suit or proce@@an adverse Judgment @ ttlement, or @Q

@ conviction, or up§§ ea of nolo contendere or 1§ 1valent shall not, of itself, \Q

. @ create a presum that the person did not act. od faith and in a manner =@
°\©\ which he beti to be in and not oppose best interests of the Ass @\1
©§ and, whi pect to any criminal action oceeding, shall not, of 1t%@eam
\5@ a prﬁ@ ion that the person had r le cause to believe that his

was wlawful,

b. The Association shall indemnify any person who was or is a party or is
Q% threatened to be made a to any threatened, pendin %ompleted action or Q%

© suit by or in the ri Association to procure @%Vent in its favor by ©©
reason of the fact that'said person is or was a Dirggtor or officer of the . @
Assocmtlon a expenses (including attor O o fees) actually and reasona 0
in connection with the defénse or settlement of such actiq 5{\

& suit, i ted in good faith and ina e 0
\5 opp o the best interests of the Asspciation; provided, however,

mdemnlﬁcatlon shall be made in respect of any claim, issue, or other matter if he
has been adjudged to be 11able for gross negligence or misconduct in the

%.
©©Page 29 of 36 @Q% ©©Q
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perfon'nancq> n@u@duty to the Association, g@m only to the extent that @(@'\
ly

court in w ch action or suit was bro determine upon appli
that, de@ the circumstances of the ¢ ch person is fairly and r
entit:@ indemnity for such expen@ ich such court shall dee er.
c, The following provisions shall govern and apply to the right of

% indemnification set forth ix%his Paragraph 5:

3%
i %g @5@)11 secking indemiﬁcat&@@%e Association under \©®

) of this paragraph Sas ar fbeing made a party or bei@
thre ziﬁ\ﬁ, to be made a party to 2%@" suit or proceeding shal \©

w a reasonable time and bor g any significant or mater]
@@r respect to such action, sud proceeding, notify the Ass
writing with respect to thereto-and provide tot he Association'the
opportunity to reasonably participate in such persons’s defense thereto and
any settlement thi%%f Failure to comply with the requirements of this

bar any claim of such pers r indemnification b %
y p ©@@ y ©Q

. N\ o) >
i @@hc extent that a person has @@ successful on the merits o@\
e

ot in defense of any action, &Wit; or proceeding referred to i \S
ﬁ@graph (a) or (b) of this w 5, or in the defense of ,
sue, or other matter thereirfyhg Shall be indemnified agains enses
(including attorneys’ fees) actually and reasonably incurred by him in
connection therewith. Any other indemnification under paragraph (a) or

the Associatj

% (b) shall be made byithe Association only upon a determination that %
Q indemnificatj he person is proper in the.¢i stances because he Q

Q

has met th 1cable standard of conduct set-forth in respectively in \©

paragra@) or (b). Such determinatid%h 1t be made either by the "\@
irectors of the Associatigh e affirmative vote of at l¢a

Bo

@@y of the Association at a%@ ting duly called for such se.
©iii. Expenses incurred in%?fending a civil or criminal ac%, suit, or
proceeding as contemplated in paragraph (a) and (b) may be paid by the
Association in adv§ce of the final disposition of s%il action, suite or

Q% proceeding upo ermination by the Board ctors of the ©Q%
©© Association @e affirmative vote of at lea ority of the disinterested @

Directors upon receipt of an Underta. %;.; y or on behalf of the pergcgb\
to re h amount or amounts u e :@» ltimately be determined @)\
he itled to be indemnified by \-\\ ssociation as authorized b

@ graphs (a) and (b). ©© ©©

iv. The indemnifications provided for by paragraphs (a) and (b) shall
not be deemed exclusive of any other rights to which those persons

NG
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o\@\ inder@n may be entitled under a{}y@mems by a vote of ©\@
g&&@ disg sted Members or Director therwise, as to actionin s
@) ¢rsons official capacity. The i ification authorized by phs
\>© and (b) shall apply to all nt and future Directors an ers of

o

£,

\ . Y
@Q 9. Effective ©Thls Declaration, any am nt or supplement hereto, y
©©© amendment to the P@ take effect upon its be1 or recorded in the Office ©

the Association and shall continue as to such persons who cease to be
Directors or officers of the Associations and shall inure to the benefit of

% the heirs and person@! representatives of all suc % ns and shall be in %
©Q addition to all c@ ghts to which such persor@a be entitled as a ©©Q

@ matter of la l\
@he Association may purch @?mamtam insurance on b f
a@sm who was oris a DlI’CC@ officer of the Association st

©@ 11ab111ty asserted agamst@ incurred by him in any s pacity
or arising out of his status as such, whether or not the Association would

have the power to indemnify him against such liability under the laws of
% the State of Utah, %%the same may hereafier be ame ded or modified.

@@ Declarant’s Rights @gble All of the rights of t under this ©©Q
BQ ation may be assigned or erred either by operatlon 0 or through a vquntary (@'\
@ veyance transfer or assi .
7. w The captions which pr @ he Articles and Sections @
Declaration are forconvenience only and shall in n ffect the manner in Wth
provisions hereof is construed. Whenever the context so requires, the singular shall include the

plural, the plural shall include the smgular and the whole shall include any part thereof, and any
gender shall include both other genders e invalidity or enforce abilit @ the remainder Q%

hCI'@f@Q ©@
@ Covenants to @ 1th Land. This Declarati @ all the provisions hereof ‘X@
@ all constltute covenm"t%& e
1

with the land or equitabl ude as the case may be, @,%g%
shall be blndlng upon a 1 inure to the benefit of D ant, all parties who herea quire
any interest in a Lo@ e Common areas, and theteyespective grantees, transfe@?{grs
devisees, personal reptesentatives, successors, and assigns. Each Owner or occupant™f a Lot or
Living Unit shall comply with, and all interests in all Lots and the Common Areas shall be

subject to, the terms of this Declaration an %he provisions of any rules, re Iatlons agreements, %
instrum amendments, and determi @o s contemplated by this D 1on By acquiring ©Q
any tin a Lot or in the Com as, the party acqumng s erest consents to, and \@
to be bound by, each and rovisions of this Decl .
. ,ﬁ@ry P aﬁs 0
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g§©\ O | %\@\ @g@\@\
@® EXECUTED b arant this 17" day of Dec&@ 2002, ©
N W N

DECLARANT:

0 0\@ 0\@ :Anthony Mackun, Mé@@r 5 @

@ The undersigned lender, % liens on certain of the p y attached hereto in Exhibj
@© hereby consents to ees that any liens securin ations owed to it, are sub e and
@ junior to the covenants, liens and restrictions embodietl in this Declaration and the for the
planned unit development recorded simultaneously herewith.

B &1) INVESTMENTS & DEV@@MENT, LLC.
P <
. °\(@'\ N °\® By: 77// ;’@ C X @\(@'\
\© @&\Q Nathan K. Fisheﬁ{@%mey for William Anstett XN

@®) manager of B INVESTMENTS & ©©©

©©© ©© DEVELOBMENT, L.L.C.

STATE OF UTAH )
. S8,
COU@]@@%VASHINGTON ) ©©Q% ©©Q%
5 @ The foregoing \;:*@;s ment was acknowledged g@ me this 17" day of 0\®

ecember, 2002, by o.i\;@ backun, the Manager of VELOPMENT, L.L.C.,

é&% limited liability compan and on behalf thereof,

© ©
©© STATE OF UTAH©© ) ©© @Q

o ) 4

COUNTY OF__WASHINGTON ) %
@Q The foregoing ins Qas acknowledged before@gs 17" day of ©©

cember, 2002, by Nathan K. Fishet, as attorney for and on be f William Anstett, . @
. @ ager of B & D Investme evelopment, L.L.C., for n behalf thereof. @\
N N N

O @© I
©© @ OTARY PUBLIC NOTARY P
L . Th STATE OF e
Res1d1ng at; F o s My Commission I;)E;z]iéas
v . 2o Y ember 25, 2
My Commission Expires: SHANON HICKS
. 88 West 975 North
<Bbarge, Utzh 84770-6529 Q
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c [IBIT "A" - LEGAL, DES N
0 N 5" e
@ > o 5 o
© Beginning at thc ast 1716 Cornet of Section 23 nshxp 42 South, Range 15 W
\>© Basc and M said 1/16 comer being South @ﬁzo' West, 1341.04 feet along the Seetion Line
and North 83°39'S7" West, 1323.71 feet along the™1/16 line from the East % Corner of said Section

23; and running thence South 00°44°42" West, 540.66 feet along the center linc of a 3; rod wide road
way, as shown on the W.C. SMITHSON'’S and the JORN P. CHIDISTER'S ENTRIES of said Section
@em North 89°05°00™ West, l@}) feet to the West Line of sm&gm« § ENTRY; thence %
© rth 25°26'07" East, 598. 69 said SMITHSON'S ENT R) Northwest Corner of said ©@Q

= SMITHSON'S ENTRY (1/16] thance South 88°49'S7* East,:222:95 feet along the 1/16 lins to th
0\@ Southwest Corner of Blo £ the PETER E. VAN ORDEN'S

\Qz of said Section 23; th&
@@ North 36733"20" 259 feet along said Block 3 'n;,"‘ faint on the Southerly Right-of-
® of Washington Fie ad thence South 52*53°55" Eait, 52.35 feet along said nght—of-w nce
@ North 37°06'05" , 40.00 feet 10 the center lin f Washmgton Fields Road; ong the
@ arc of a curv e right and center line, central angle of 53°38°37", radius of 432. arc length

of 451.28 feet, South 37°06'05" West bearing to the radius point 1o the center line of said '3 rod wide
road; thence South 00°44'42" West, 229.32 fcct along said ceater line to the po'mt of beginning.

@S_Oﬁmm South 00° West, being the Section L en the Northeast Corner Q%
nd the East Corner of Scclmn ownship 42 South, Range 15 alt Lake Basc and Meridian, ©© .
@ a3 found on the Washmgtoty Control Map. @ @
o @\ o @\ . @\ @\
@ ! e @
©
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EXHIBIT “B”
@Q% ®SIDENTS’ ©@$ @Q%
@) EMENT, RELEASE O
@ ANDACKNOWLEDGMENT 0&@3]{ Q\@\
0\©\ °x©\ 0\© @{@@
@%ix % W
8 In congideration of the past, present ure services and assets p @ by
@ RAS Development .C. (the “Developer™), the ) loper of River Shadow Estatés; a planned

unit development (“River Shadow™), and by the River Shadow Homeowners Association, Inc.

(the “Assogiation”), and their agents, members, partners, managers, officers, trustees, directors,

voluntegrSiemployees, and all other pe@g or entities acting in any caj y on their behalf, Q%
i er Shadow, I hercby

itional consideration for ortunity to purchase a L

o release, discharge and inderimify the Association and t eloper on behalf of mysel

1 ©
N °@ children, parents, heirs,g@@i invitees, guests, personal fepresentatives and estate, as . °\}@§
. © «© &

follows:
O © O ©
\>© 1, I ac@edge that residing in the Rﬁ@@hadow development, and %@ y being

a member of the Association, signifies my choice to live in a natural environment
which is intended to be as undisturbed as possible.

% [ have physically ex d studied River Shadow@ﬂknowledge that the Q%
i e v o

development includ 1s surround by ponds and er that present potential \

o @ dangers. 1 aclc@dge that these ponds and 1t ose inherent risks of 0\@
0\©\ drowning er injury. I understand t@%@ injury suffered may caus )
physical otional injury, or damage tgyself, to property, or to thir ies,

©©© and/ require costly emergencg@@uation and/or emergency @tiwing
medica care.

3. Furthermore, I understand apd acknowledge that eliminating the risk of living in %
Q% an environment such as Shadow- for example, b @1 ly surrounding the ©Q
@@ development with f@r by placing warning sig@@very particularly @
. AN dangerous locati ould be anathema to my chatge fo live in the particular | (@'\
N @9\@ environmen ould greatly reduce the be fthe views fromthe @
N developm Which T would not want to hdfpen. (5@
© © N

©
©© 4. The @,I expressly agree and proﬁqﬁ}o accept and assume all th%ﬁposed

by the ponds and river surrounding River Shadow. My choice is purely voluntary,
and I elect to do so in spite of the risks.

©©Q% \@@Q%age 34 of 36 @@Q% ©©Q%
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g@@ 5. Further, I@ﬁ@/ voluntarily release, forew: ‘@charge, and agree to inde
® and hol less the Association and ﬁ%evebper from any and all
@@ de , losses, damages, injuries ses of action, which are i
connected with or result from involvement or contact with the ponds and river in
and surrounding River Shadow, whether on private land or within common areas

% of River Shadow, including any such claims, demands, %::auses of action %
©Q which allege neglige or omissions of the Asso or the Developer. @Q

© T understand that @ easing the Association a d@vcloper from any duty to
. @ protect me from ¢hgse risk, which risks 1 acknw@ge I do not wish to have 0\®
0\©\ eliminated @se of the negative and detriguéntal impact on the aesthetic%@
é& beauty ol@r Shadow that would resul@u eliminating such risks, @@

©© 6. In c@%mﬁon of my minor childrery whether now existing or yet @e born,
being permitted to live in River Shadow and to enjoy the common areas of this
development, I further agreg to indemnify and hold harmless the Association and
% the Developer from any @ll claims which are brough: r on behalf of these Q%
o S

@ children in respect matters from which I ha@@ se and indemnified the
Association and the Developer pursuant to the prdvisions of paragraph 5 above.
oo XeS ; e

5 o \ £ 2, \
g&\Q 7. In consideﬁ%ﬁ»@of my guests and invitees uding without limitation m \©
© relatives; @iénds, acquaintances, and $s associates, being permi the
\>© Ass@ée%)n and its governing rules to_yisit River Shadow and to en]@t is
development, including its common areas, I further agree to indemnify and hold
harmless the Association and the Developer from any and all claims which are

% brought by or on behalf ofithose guests and invitees in respect to those matters %
@Q from which I have re d indemnified the Assoct and the developer @Q
\© pursuant to the prx ions of paragraph 5 above, @ \©
°\@ N N0y : . . 0\@
x@ 8. Should the @mlon or the developer o ¢ acting on their behalf, Q%x@
© required ur attorney’s fees and cost nforce this agreement, I a 0
\5@ inde@‘@' and hold them harmless f@such fees and costs. @
9. I certify that I have adequate insurance to cover any injury or damage I may cause

or suffer because of the po@g and river surrounding River Shadow, or on account %
Q% of my obligations under ocument, or else I agree t % the costs of such ©Q
Q injury or damage m@ further certify that I haven dical or physical

conditions whic uld interfere with my safe g ;-\ ent of the ponds and rivqr(@'\

“, @\ . . TTH %y
N ©\ surrounding hadow, or else I am willing 0" assume—and bear the cog@@
S @1

O

f

—all risks ft\\\ y be created, directly or indireetly, by any such condition.©

@\
By signing ‘t@@document, I acknowledge%&%f anyone is hurt or prop@r@s

damaged as a result of the inherent risks of my choice to live at River Shadow, I may be
found by a court of law to have waived my right to maintain a lawsuit against the

©@Q% \@@Q%age 35of 36 @@Q% ©®Q%
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x@sociatiou and/or the Dg}v&r on the basis of any clai@%@m which I have release
th \

d =%
2O em herein, \©
K\@g{&\ h h ©§§\ ‘@© I haverel éi:
I have ha cient opportunity to rea entire document. I have an
\5 understood it,ha:(@;ﬁ:'ee tto ll)}tl: botundtiyE its tegﬁ% fred t
Rﬁ'dsnt’s Signature: <\ % %
O S O Q
\qumt Name: ©©\9 \©©Q \©©
° o ° o (7
O\Q\(@ Address: e @)\@ @@Xf/@ @Qﬁ\@
g & < N
N © o )
Phgne: ate:
0 oN P ©©®
& N NS %S
O o o o
6@ © © ©
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