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THIS EASEMENT AGREEMENT (“Agreement™) is made as of the & day of

é'g et 00N , by and between WESTERN SPRINGS L.C., a Utah limited

liabity company (“Grantor”), and LIGHTSOURCE TELECOM, LLC, an Ohio limited liability
company {“Grantee”).

RECITALS:

A. On October 30, 2000, Grantor recorded a plat captioned as “Western Springs
Subdivision, Phase I Final Plat,” recorded as Entry No. 7749012 in Book 2000 of Plats at Page 297
of Salt Lake County Recorder, State of Utah (“Plat™) against a certain parcel of real property
located in Section 31, Township 3 South, Range 1 West, and Section 36, Township 3 South, Range
2 West, Salt Lake Base & Meridian, Salt Lake County, Utah (“Platted Land™).

B. Pursuant to the Plat, Grantor granted, reserved and/or identified certain easement
areas as shown on the Plat. Grantor is presently the owner of fee simple title to all of the Platted
Land, except for the lot identified as “Phase | Lot 1 on the Plat (“Lot 17).
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C. Grantor and Grantee are parties to a certain Telecommunications Installation and
Services Agreement (“ISA”) dated August 14, 2000, pursuant to which Grantee has installed or will
install a telecommunications system and provides or will provide or cause to be provided
telecommunications services, all as more particularly provided in the ISA, as the same may be
amended from time to time.

D. Grantee desires certain easements on and over the Platted Land and Grantor is
willing to grant such easements, as more particularly provided herein,

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00), the premises,
mutual covenants and obligations contained herein, and other valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, and intending to be legally bound, Grantor and
Grantee agree as follows:
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1. Incorporation of Recitals. ~ The foregoing Recital paragraphs are hereby
incorporated into this Agreement as if fully set forth herein.
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2. Grant of Easement.

(a) Grantor, for itself and its successors and assigns, hereby grants to Grantee, its
successors and assigns, a perpetual apportionable right-of-way and easement on, over, under,
through and across the areas identified or designated on the Plat as utility easement areas or
easement areas for access for the construction, repair, maintenance and eventual replacement of
utility lines, said easement areas also being identified on the Plat as follows: (i) Easements #1, #2, #5
and #6, (ii) a seven (7) foot wide utility and drainage easement located along all fot lines and a ten
(10) foot wide utility and drainage easement located along the outside perimeter of the public
roadways, and (jii) the public rights-of-way shown on the Plat {collectively, “Facility Easement
Areas”). Said right-of-way and easement shall be for the purpose of constructing and installing
such underground lines, cables, ducts, conduits and pipes, and such equipment, systems, surface or
pad-mounted transformers, manholes, vaults, pads, pedestals and other facilities and improvements,
as Grantee deems necessary or convenient for telecommunications purposes or otherwise in
connection with providing Telecommunications Services (including, without limitation, telephone,
Internet access, data transmission, security system monitoring and like services) (all of the foregoing
lines, facilities and improvements are hereinafter collectively referred to as the “Telecommunications
System”), including, without limitation, the right to use, operate, inspect, improve, maintain, repair,
repiace, add to, enlarge, upgrade, relocate and remove any of the foregoing at such locations as
Grantee may determine within the Facility Easement Areas and to do all things in connection
therewith that may be requested or required by any governmental authority having jurisdiction or
any applicable laws or regulations.

(b) Grantor, for itself and its successors and assigns, hereby grants to Grantee, its
successors and assigns, a perpetual apportionable exclusive easement on, over, under, through and
across the easement area identified on the Plat as Easement #7 (“Building Easement Area™) for the
purpose of constructing and installing a building and related improvements to house or contain
components of the Telecommunications System (“Equipment Building™) and all utilities necessary or
convenient to serve such Telecommunications System, including, without limitation, the Equipment
Building, together with such lines, cables, ducts, conduits, pipes, equipment, systems, transformers,
manholes, vaults, pads, pedestals and other facilities and improvements as Grantee deems necessary
or convenient for telecommunications purposes or otherwise, all in connection with providing
Telecommunications Services. The foregoing rights shall include, without limitation, the right to
use, operate, inspect, improve, maintain, repair, replace, add to, enlarge, upgrade, relocate and
remove any Telecommunications System, including, without limitation, the Equipment Building or
other structures and improvements installed pursuant to this Section and to do all things in
connection therewith that may be requested or required by any govermnmental authority having
jurisdiction or any applicable laws or regulations. The foregoing rights shall also include, without
limitation, the right to connect the Telecommunications System located in the Building Easement
Area to any Telecommunications System or other facilities located outside of the Building Easement
Area, including those serving other subdivisions or systems.

(¢)  The Facility Easement Areas and the Building Easement Area are referred to
collectively herein as the “Easement Areas™. Grantee shall have the right, without liability therefor,
to trim, cut or remove trees, roots and landscaping, including lawns, flowers and shrubbery, which
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may interfere with the exercise of Grantee’s rights hereunder or otherwise endanger or interfere with
the operation of the Telecommunications System or the provision of Telecommunications Services.
Grantee shall have the right of free and non-exclusive ingress and egress over the Platted Land as
may be reasonably necessary for access to the Fasement Areas, Equipment Building and
Telecommunications System at all times for the purpose of exercising the rights granted herein,
including, without limitation, access to and from any adjoining public or private streets or rights-of-
way. During the performance of any construction, installation, replacement, repair and like activities
involving the Telecommunications System or Equipment Building, Grantee shall have the right, on a
temporary basis from time to time, to use such part of the land adjoining the Easement Areas for the
placement of construction equipment, vehicles, excavated soil and the like to the extent reasonably
necessary to perform said activities. Grantor shall not erect or permit to exist any buildings or
similar structures within the Easement Areas.

3. Title to Platted Land. Grantor represents and warrants that Grantor owns good and
marketable fee simple title to the Platted Land except for Lot 1 on the Plat and has all requisite right
and authority to grant the easements granted herein.

4. Title to Easement Improvements. Grantor acknowledges and agrees that the
Telecommunications System, Equipment Building and easement improvements installed by or for
Grantee shall be and remain the personal property of Grantee and may not be altered, obstructed or
removed without the express and prior written consent of Grantee.

5. Covenants Running With Land. The easements, rights, covenants, restrictions and
obligations set forth herein touch and concern and shall run with the land of the Platted Land and al
parts or subdivisions of the Platted Land. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective successors and assigns, and each successive owner of
the Platted Land and any parts or subdivisions of the Platted Land.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written,

GRANTOR:

WESTERN SPRINGSL.C.,

a Utah limited liability company
By:
Print Name: 72%7 O DiEF
Title: G

¢128949.4H8)8



DOCUMENT OR THE RECORDING THEREOF ..

GRANTEE:

LIGHTSOURCE TELECOM, LLC,
an Ohio limited liability company

Name: W\I%JA{/
Title: %L‘M_\

STATE OF UTAH )
) SS:
COUNTY OF )

The foregoing instrument was acknowledged before me this [3g  day of

DUNG QDO L Y Terru © Dionld »the  nonac.or

of WESTERN SPRINGS L.C./a Utah limited liability company, who ackifowledged that he/she did
sign the foregoing instrument on behalf of said company and that the same is his/her free act and
deed in such capacity and the free act and deed of said company.

Oyad. Ui ascle
Notafy Public
My commission expires: Thec. 3 2003

STATE OF QHIO )
58:
COUNTY OF CUYAHOGA )

The foregoing instryment was acknowledged before me this 5 S ~  day of

by .%‘pﬁ_\j\np/‘ ,the_@_&%of

HTSOURCE TELECOM, LLC, an Ohio limited liability company, who acknowledged that he

did sign the foregoing instrument on behalf of said company and that the same is his free act and
deed in such capacity and the free act and deed of said company.,

ACCOMODATION RECORDING OMLY Notary Public

FOUNDERS TITLE COMPANY MAKES MO

REPRESENTATION AS TO CONDIT!ON Mygﬁﬂm";“f““’hﬁ‘?“’*' Nty P SuRUCH

OF TITLE NOR DOES IT ASSUME NN wm“ﬁ“&: il
ANY RESPONSIBILITY FOR VALIDITY OGN
SUFFICIENCY OR AFFECT OF THIS FCEEEA
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