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xé THIS DECL OF COVENANTS, COR E\‘iﬁbNS AND RESTRICTIONS OF
© (@) NEWPARK OWNERSQk OCIATION, INC. is exe and effective as of the 1@ ay of

<® Au st, 2006 b Ng&gar Owners Association, In @{ah corporation. RS
A\ . ¥ ITALS A\ °
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X \& MIMS, L.C., a U ( mited liability comp be?:larant under that certainc.
atlon of Covenants, Cog @Xbﬂs and Restrictions of Ne@ Owner Association, Inc.,; >
p& ( C%ubsequently amended by First Amendment to Declar@t\x@ of Covenants, Conditio @;}%
§> Restrictions of Newpark @ners Association, Inc., dated Igné} 23, 2003, and Second Am ent

~E to Declaration of Cove@ts Conditions and Restncumi)s/ of Newpark Owners Assoa@n Inc.,

@ N dated July 29, ZOQQ()}%\Hectlvely the “CC&Rs”). &\%V , Q

. < Newpark Corporation, a Utah corporatlon is the succes %\ in interest to the I~
Decla_{@ﬂg&ﬁthe CC&Rs. 2 o <§% @
7 v ( / N Q / /\
» (C (T @/
C. A special meeting, tﬁe members of the Ne wners Association was duly
o @ed and held on August 18, 06, for the purpose of rﬁ&g this Fourth Amended ;%Q@>
W >Resta‘ced Declaration of %@%ts Conditions and Restxz%@ps? and all members were
/O“\é person or by proxy. l%ordance with Article X begx this Fourth Amended an 5 ated
QLY Declaration of Co Conditions and Rest?%@s was approved by the Assoééa on upon
@v the affirmative v%g@? greater than two-thirds (2 3) of the votes entitled tow cast by the
Members prﬁ?nt or represented by proxy atgmeetmg at the August 18, 20%\ \
RN \g gg <@\ 2
> @\/ “The real property wlg@ the subject of the C(;@ >is more partlcularly /a@
de&ﬁbéd in Article II. &
O O O O
| & & E. These CC {g‘re mtended to establish & éoﬁlmon scheme and plan fo @E
1 a@ ‘possession, use, enjoym@ epair, maintenance, restor@tierf and improvement of the rty
| ~© and the interests therexr@)mveycd | ~©
x«v \><§v Af O
NOW, THEREFOR")E for good and valuable consideration, the receipt and sufﬁde)ncy of which
is hereby acknowledged, the undersigned, esentlng 100% of the votes&ﬁtltled to be cast by ~
Memb %@ e Association, and there o Eligible Mortgage H éﬁs as those terms are <o \
ﬁm@d) ‘the CC&Rs), hereby adopt t s Fourth Amended an 8@ stated Declaration Of (a/
enants Conditions And Res g\twns of Newpark Owners As on, which shall replace a11<\
<\
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) previously dated and) filed Declaration of Coven‘ahis Cond1t1ons And Restncnéns of Newpark |
Owners Assoc;vatlon and amendments thereto. | o 0
GV SR FoOR R
~NOW, THEREFORE, it is, h&mby declared that the Prqpetty\shall be held, sold, (O |
conveyed leased rented, encumb@red ‘and used, subject to the<following Declaration and its < N
e&iants restrictions, limitations \&ld conditions, all of which sﬁé}\l constitute covenants whm]zio »
1 @Of @@n with the land and shall (bgﬁmﬁmg on, and enure to thebeneﬁt of, the Declarant, its suo&f
| P ‘/%\> and assigns and all Owng(s\of all or any part of the Pjopérty together with their resp\'zct‘ive

grantees, successorsg\hsﬁ@) executors, admlmstrators jie{@sees and assigns, as set fortl;}\h&em
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i‘ﬁdsed in this Declaration, ca tahZed terms appearing in quotatloﬁ marks shall have <O \)
the m&amr(g “attributable hereto and the fe lowing terms shall have theqneamngs indicated: (A i
AN {«\ \
FO(\(\;X/ 1. “Article” or “Atticles of Incorporation” shall ; e.*ﬁf and refer to the Articles ¢ p o y

«fé\ Efncorporntlon of the Asisfayéﬁén which shall be filed: ﬂ}? the Utah State Departm %‘ k\éf
o v Commerce, Division of orations and Commercial (2 e at or about the time this Det;laratton

QL is filed for record. ~ < AL el
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2. “Assocmtlon shall mean and mfer to Newpark Owners Assoclatlon, Inc., a Utah 4\
nonproﬁt c ratlon ﬁ)\\\\\ (,,;\\\\5 an
~ (0 lejm e ( (SS o ( 4’:“\\‘/\&55 u e \:/\&\51
N 377 Billable Square Foot—Actlve” shall mean each/sq e foot of floor space of \WJV |
buﬁéings (consisting of the grfsatéin@f the area of Buildings or ,oﬂ?kr improvements (i) actuall )\(
© C@9Ons’cructed or (ii) in acco p > with final plans for any ,sn\cﬁconstruchon), whether at, ahﬂﬁr
&x\v or below ground level, m m‘ed from exterior surfaces @g\m the case of property d1v1ciéd§by a
,_(3\ party wall, from the cen(e??if such wall), and shall 1n9111d;3 outside areas within controlLed access
or fenced enclos sserved for exclusive use oﬁﬂg& ‘Owner or permittee of the O ter, such as
e ice skating rinks, s\vimmmg facilities and patios, as'measured from the outside surfaces of such
controlled or f iiénced areas. That portion of }lfe Property that is developed as a nature preserve, Pyl
mcludmgw@ eas within access control <1c&»:s associated with any suph@afure preserve, shall <) |
not bennb’l’u ed in the calculation of Bxﬂa\tﬁe Square Feet. Blllable{ /Sé;ilafé Foot—Actwe shall [ \9
booormi;r effective on the soonest tofgocﬁr of: AN ( N

—~ \ ~
O (¢ ) > O (C @] N,
S\ O\ v \\ nd \\ o

&S\Q\@Q A Tweé @ﬁ) months after final site. g an/approval by the County, ifh
~5¥  contingencies imposed ( spect to such approval haxmg%een removed or satisfied; -
Ry ) Y
AN \”‘Q\:\\‘Q\\\H'/ (\ﬁ \\\ g QA ”O > /SE\ ~
QO B. 0 behvery to the Association “of a notice of intent Q:@\ commence

N
construction; A A\ A\ {0 !
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- /@” O> C. Issuance of a cqxgﬁﬁoﬁte of occupancy by thef- lgﬁi ngvemment agency . (@\\S |
cha(ged ‘with issuance of such certlﬁoa(tes and - N

< \ \ < \ N /s\\\
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> D. %/ Actual occupancy or coMment of use of improvements constituting

Billable Squarﬁ Footage. R N “W Kt

o) o)V o)
r\> “Billable Square Foo é@gve” shall mean each sg?a@) ot of floor space of G @>< g
irfg% (excluding structured pat ing 9), whether at, above or b “ground level, as shown in‘\ =)
o ewpark Schematic Archatee e Approval Package p ated by Cottle Greybeal Yavtfo
(}rrchltects as approved by unty at the time of recor r this Declaration, totalin, ﬁl
@5&\/ plats 819,360 Square Fe per page 10, Land Use n of the Development A ent -
//s@ Book of Exhibits, as ed from time to time w1%@unty approval or as sho n%lte and
@\\Q schematic architectural plans that are subseque \\ipproved by the ASSOClatl% ess Billable
~ Square Foot—Active. Any modifications to the number of square feet of Brllable%quare Foot—
Passive shall-be calculated consistently w1t}@the definition of floor spaced*& buildings used in =~
deﬁmng 1\1]} e Square Foot—Active. Q v > @ Y
8 C @@ - Coa
/\ &? “Board of Drrector%or “Board” shall mean and re\fer to the governing board ot)%¥
QdaltefAssocratron which shall pornted or elected in acc ce with this Declaration, e
%VQQchles of Incorporation ?aws of the As3001at10n % e

f\v (/6\)v |
- 6. “BU%@I@) shall mean and refer to S@JGS on the Property. Nl |
‘ 7. “Bulldmg Exterior” shall me and refer to those portions of Buildings which are s
open to thge ents such as roofs, exterior walls, exterior doors, footings @\/oundations. g}ﬂ

\J\> o) 5 ~ONS > (C >
Q;& “Bylaws” shall meaxg_ @ﬁ refer to the Bylaws of th%ﬁ ciation as amended from N &
. time'to time. O &\/ LN o (O
o AN . N \
Qx@ﬁ (\C’%\Eﬁ ' %n
CXN 9. “CAAP i}mean common area activity programs planned, mana: d
() administered by the iation or a User Group on(Common Areas, easements d by the

QRS Association, area %?mb]e to all persons or %omon benefit of all pers ons. associated
BN
V) e e b

-~ with the Association or a User Group, as applic that may include, but are not limited to, art
displays, muge and other entertainment productions, farmers’ market, publr\é\actrvrtles, outdoor )
features e“,g{ \i)lant baskets, fountains @Wigbtrng CAAP sh & lude the cost of Q;ﬁ)
cons n’and maintenance of cap@ provements freely acce{ to the public, such as [ 9@

arks.” NS
o(o}( P o(oﬁ o(o,,» o o% ;

O@@q 10. “COLA” @ﬁlean an adjustment to gg} or credits that are the t
. /ém thereof, based on an mc érn cost of living, as deterrm by an index that is the * ﬁmer
</§9 Price Index — U.S. C{? verage for All Items fo rban Consumers (1982-84/=: % 0)” as

< T
QO > published by the United States Department of Lab >r, Bureau of Labor Statistics.) Should the
Bureau of L or Statistics discontinue the grrbhcatlon of said index, or publish the same less
frequently, @ alter the same in some r manner, then a substitu @” dex or substitute e
proce h reasonably reflects mtors consumer prices S}l 1I)be used in lieu of the ©
in )Z\herem identified. Further, rf the ﬁase year “1982-1984 = 100% ﬁr other base year used in «\\ (O
utrng the Consumer Price Igd\ex is changed, the ﬁgure% lgzge in makmg the adJustmegtgr
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Q)™ required herein shall be changed accordingly so that all increases in the Consumer Price Index
are taken 1nto account notwithstanding any such change in the base year. The amount whichis i
subject to ; §tment shall be increased (Iyqtnpt decreased) by multlplmqg%p amount which is OV
subject t@\a@Justment by a fraction, thg«ns;meraxor of which is the CenS@jﬁxer Price Index for the ( oONS
adil{stmént date, and the denominator’of which is the Consumer Price Index for the date on .
V(m@n such change or credit amogcﬁ)ﬁs initially established. 0.(o, A ) ( )}\
0. (C NN % @ N 2. CA\“ NS :
e g 13 > ’ P
S 11. Common" ;&reas shall mean and refer mithat part of the Property, mQﬁﬂing
(@/Q without limitation all\@a)aways sidewalks, trallwa;qs parkmg .areas, lmdscaped@ﬁs and

Q8 common utility servﬁceé located on real property ¢ \&v}ied by the Association or ¢ x}n%\ézhlch the
- Association has anéasement or other right of use over such areas within the PrOJect and all

1mprovemen,ts\\now or hereafter constructed. or located thereon. The initial-¢ost of construction (\ﬂ
of all Cammdn Areas shall be the reg;x(ﬁhblhty of Declarant or oﬂlé@tlmd party that has ) "
accep‘fédihe responsibility for such cos tsl ~ ’C \>‘3 (CAZ Y
O \ N “ C\\ NS
»\\

(W 12. “Common Exp%g@@/Fund” shall mean and réj{&xofo the fund created or to heo/
v wereated pursuant to the,. gm visions of this Declara‘aop a;r\;d/ into which all mome$ 6§\> €

,\
»

dvy\ Association shall be depe%u; (/\\\ (, \\>
( U _(C //)
<‘\\>) > 13, « rﬁjnon Expenses” shall mean am} refer to those costs and expéxige} arlsmg out \
of or connected with the maintenance and operation of the Common Areas @nd Association as 0
descnbedh, rei 8? ﬂ){\\;\l S\
(o) >\0 > /;,\;\5 ~ONS
A *Q}Ljf( “County” shall mean and refer to Summit County, Uta{fr
O (/fif;\§\> t/>\\ g O t}\\\v\
o /j\“ 15. “Declaratw x&r mean and refer to this De@atéﬁon of Covenants, Condqu@% -
(% and Restrictions, as the sefmc\may hereafter be modified, @n\ ended and supplemented. SN
i /\”;\Q ) (©) (o \\“
(\Q}%&) 16. “Dqélﬁ@nt” shall mean and refe;; to\MJMS LC and/or any sugq%:sb&%s thereof
N which, either by operation of law or through a voluntary conveyance, transfer, or’ ‘assignment,
comes to stand\m the same relation to the Property (or any portion thereof) as did its predecessor. Ay
™) o) \ OV <‘F\‘ !
. Ak‘? ) \\ “Eligible Mortgage” sh?a)l rean a First Mortgage held@>aﬂ%11g1ble Mortgagee. N ('?i/<§(”> ~
‘::wp\@}y 18.  “Eligible Mortggé@e shall mean any Person b ﬁblamg an Eligible MortgaC%Q m>
N g\\{\‘\ (vmcludmg without 11m1tat1g/§,<any insurer or guarantor of @E;Ligible Mortgage. 6\23\\
>
N N \\ \
ey 19. “First Mqrtgage” shall mean a Mort% havmg priority as to all othqrMartgages
QD) > encumbering any“pb}}fon of the Property or 1ntéfes% ‘therein which is held by or,v%sted in an
B Owner. | "
4 /\\ \ <\‘\‘ \
k \)~\) fw‘Flrst Mortgagee” shall m@ﬁ any Person holding a Firs :}/Iortgage inclading . ()
ngxout imitation, any insurer or gu&r%xﬁor of a First Mortgage .. & N
A0 f\\\;» AN - Q\i\\@
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@@V 21. “Lf@i’)égd Common Areas” shallMCmnmon Areas, if my&ﬁg%ignatw as
reserved for use by certain Owners to the e()(f;usion of the other Owners i% e Project, such as ¢
restaurant patio dining areas or private pari g} Limited Common Areas s%@lh/ e constructed and <@\ﬂ
' maint;q'.éiy the individual owners @Q}dimited Common Areas.. (0> G (©)
© & | @ ¢
o C% 22. “Member” or “ <\\%ershjp” shall mean and refer to every person who holds {oﬁ\/
e @@mbership in the Associ, '@»and the rights and oblig Mg@%eﬁmmng thereto, provi(}g% e
C@gy Association shall not be c%é ered a Member. C@gy S
) ©

N

© © © /
~O) N ~L A
N 23, “M@@ ¢” shall mean any mortgi%i&feed of trust or other security instrument
(including a seller’s rights under a contract for deed) by which any portion of the Property or -
interest therein which is held by or vested in'an Owner is encumbered in gédd faith as security =
for the p iéﬂﬁ of a debt or obligation. <@ QQW/\ <@ \l
(@@{% Y v ( a/@
\1}4. “Mortgagee” shall m an a Person named as the M Eg)ee, beneficiary, or holder <\\/V
X e seller’s interest under aljf% rtgage by which the inter any Owner of any poﬂ%orﬁiq@>
QC%Q&% e Property or interest t %@?fs encumbered, or any sugcessor to the interest of sucl@g@?h
07" under such Mortgage. = PN ‘ S
<®\O/ A/gy\@“ ¢ <®\O/ A{@Q\J/ ‘
@v 25.  “Owner” shall mean the person o@sons, including the Declatant, and in the
| case of joint ownership such owners jointly, owning, in fee simple, real pro in the Project, 0
| as such owni \;Lip is shown by the record< O”f\ithe County Recorder of Summit County, State of C/O\ﬂ
| Utah. S term “Owner” shall not 1 ex{;[}‘igny Mortgagee (unless such Mortgagee has obtained e @Q
title in fee simple pursuant to a judi¢ial or non-judicial action, including, without limitation, a~ '
_foreclosure proceeding or any ge%%r other arrangement in lieu of foreclosure), or to any per@%§/
’ . AN . . .
o (cor-persons purchasing property within the Project underpéz(@@act until such contract iso
\g%vpe.rformed and legal title q%g&yed of record, provided théiég%bciation shall not be consi an
Owner RO © ©
S S S@“ N |
| NS 26.  “Parcel A” shall mean that porn%rr of the Property that is mc\)re) particularly 1
‘ described as Parcel A on Exhibit “B” attached hereto. Parcel A shall be usedonly for recreation ~{
purposes. The fee structure for use of SB%ﬁ’s public facilities withi@ﬁj(é\‘lﬁroject shall allow <@ )
residqﬂ@t@ b\roperty owners, renters; te residential patrons, and ce tenants and their [
e (ﬁfe>es within the Project to\%qées/s such public facilities %l’é same fee or charge asx o
O ents of the County. The cg@ﬁts in this section shall ru the land constituting ParQe{f\@/
ap@g ‘A, and are subject to mo ﬁ;?tﬁjh or termination pursua&t“éﬁgﬁéh amendment or modific 2 :
/S@b this Declaration as provi I Article X below. o) @

A S RSO . “3@]? )
@V 27.  “Patcel B” shall mean that portion of the Property that does not 1ncﬁ@1¢ arcel A.
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AN 28. “Parkjng and Roadway Related B&pﬁnses” shall mean all expensﬁs assocmted
with costs of operanon enforcement of rules related to parking areas and roadways, maintenance ¢
and replacep}ent of roadways and parkmg;amas including, but not hmlted\to costs associated O
with hghty g, marking, clean up, anw removal and reserves for. p@podm resurfacing and ‘@?\5\
replgcéﬁrmnt of permanent 1mprovqmenfs to parking areas and road\yays QN
A (/ﬁ \\\,, o / \\\ \>\B o (880
N % ; )
(§3<<9J O !C\\/ /\x/ \C,\/ nv\ [N
ALEEN O \x (s
R 29.  “Peak Parﬁ%é\bemand” shall mean the Higher of (a) peak parking demémﬁon a
(\\J “  daily basis with respect ‘to any particular use of any pa:eal of property within the PI‘OJC j, or (b)
NN the greatest number. c}\ﬁ\f)arlqng stalls reserved, on\a regular basis, exclusively for ﬁ;@use of the
>

Owners or occupafrts of any particular parcel of property within the Project. The Association
shall determine Peak Parking Demand as uklts reasonable judgment it det%mmes to reflect the \

‘intent he;e{f@ 'and in conjunction therew /,tl@mﬂ rely on parking studlcs of' ct)l,‘mts and such other i\g ’X\
matte:l‘S éS he Association reasonably( 3eems appropriate. q IS © ( \M/\w S
,;\\Q;\ AN AN \\\;\ :
{27 30, “Project” shall ;lﬁuean ‘and refer to the Property - Qﬁﬂfthe plan of development ai
o <§§mwmrsh1p of the Property%r@aiéﬂ and governed by this D@;cjféravﬁon the Articles and the B@;ﬁﬂgfs
S\ p : igv
~ Q( — 31. “Proge@ shall mean all of the real@ﬁgperty that is the subject of. \th;e %T’A and
QD )\/ this Declaration, more particularly described in Article 11 hereof. Q™
) (\ \
32. ?‘fSBSRD shall mean Sny@lﬁ:mﬂle Basin Special Recreﬁnpn District, a Utah \ﬂgﬂé\
specmlgeryige district. > & )\\ ~ g/, N (ON
(\ \\/‘\,\/ o
o (/;}\\}\ 33 “SPA” shall meaja/Rédstone Park31de Specially, Plh;ined Area and Developme)nt@ >\>
?&?greement as adopted b um;m)’f ‘County Ordinance No. 427; 5» - c%
(E( </ P 7 { (\‘ R\ (ﬁé‘\
N P (R
PR j/ 34,  “User Gmyp’ shall mean a group of Members owning property in the ;P( jpct that
<\\\)\%\> have similar use f T example: office, retail, recg«egtloﬁ center, hotel, residential, - gnd financial
N institution. _
8 '
35 o\v“\fotmg Power of the Ass hdn” shall mean all votes pmiﬂed to be cast at any
int i\ @ ¢'as computed in accordar Wifﬁ paragraph 3 of Artlcle I\ﬁ hereof. \
\ /7\\\1\) \\ ) ('?/\\\é}“
Rn©» AgT;LcLE II. PROPERTY DESCR;gmN NS
RN ey &S’ SEP
AR CX Q
g@@ ' The property as ated with the Project, wmc})éféﬁ and shall be held, transferréd‘,> SOId
| (\\@‘;\SV’ conveyed, and occu&p{etf bject to the provisions, QQS@E[@I‘HS and restrictions of thi @c aration,
Q)Y consists of the foﬁaw‘mg described real property situated in Summit County, Sﬁw;) of Utah as
described in Exh1b1t “A” attached hereto.
N <
o)V ¢ ,\) \
BON SO
N N 1
N N |
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Ry % R&
=) \Membership. Each Owner ”hl be entitled and required ¢ P é a Member of the RO

Asso&wtmn Membershlp will beglmm@)edmtely and automatlcallyﬁ bek;ommg an Owner and /> (¢ (O |

shall terminate immediately and fauterﬁatwally upon ceasing to<be- an Owner. If title to real”\\“\»?’ i

o pto})érty within the Project is hclg[))y more than one person, the | Méfnbershlp appurtenant therewt W
A(O@( vs}lall be shared by all suc ‘per érsons in the same pn)portl jnterest and by the same e@f

" tenancy in which title is ﬁ?ilf& provided that liability for' Annual Assessments shall be ju gn t'and
N,{r\gf{‘) > several as between speﬁﬁ\/[cmbers and such Members<ﬁ1ust act unanimously to (;asg%otes
<\\§§»\“ respect to their nmmbersmp Each Membership Qhaﬁk\be appurtenant to the real @rof)érty within
the Project to which it relates and shall be transferred automatically by conveyance thereof.
Ownership of real property within the Prolec?: cannot be separated from the' Membcrshlp in the
Assocnatxcm apf:urtenant thereto, and an <d@vfse, encumbrance, conveyanée ot other disposition
of sx@; real property within the Prn{jicf/shall automatlcally consut(geJa Eiev1se encumbrance, _ &
coxy\geyance or other disposition thﬁé Membership in the Asso&@tnn and rights appurtenant m \

A t{;efeto No person or entity othexihan an Owner may be a Membef of the Ass001at10n /&J
( & D K» /\\ NEE - K\ —
L C \<\\ 94 Iy </ O k </ I
(/ﬁjo\/ 2. Board of Biréctors The initial Board crﬁazuectors of the Assocmtlon Il be |
/ <\\\\“, appointed by Decl @nﬁ Such directors shall seme?uﬁtll their replacements ar\e gec ed and
NS qualified in accordance with the By-Laws. QY™
A\ =y
3. - otes. Members shall be enht ed to voting rights calcula;r;ﬁyn respect of such PO
Mcmbers \r@al property within the Pr(a}ect ) which voting rights shall be fﬁe\sum of: @ (O
N
\/\\ N O \ \\:,/ /\’\\ N
o, \f;y A, One vote, \gé;\B111able Square Foot—P asswe ;@@59
& (&7 RN > & (¢0 @O@:CT;}'
AL LN
§ /\>\\@ B.. Teﬁwotés for each Billable Square be\f—-Achve i (&\ S
Qi\\\f@v\ C.o ) N otw1thstand1ng any pro’sqsmn of this Declaration tcx\v&h@ contrary,
7 Declarant shall have three (3) times the Votes as calculated in accordance with pa:ragraph 3.A.
and 3.B., as aﬁiihcable until the sooner of ) ,75:;@\ s 4
A~ //? \\ (O ~ ( D i
(@ @ Exp1rat( hﬂf ‘five (5) years from thgi&ate of recording of the . <<; /&;/ N
Declaration and NS PN N
0. (0 >“ o ('r>\>\' o (o 0. (0
. ,/}(\\S‘/ > - o A\\\‘/ V {\\\\\
AN (il al votes as calculated i &a@cerdance with paragraph 3 g
BRCRN N LA paragrap
@\fV 3. B meets Or exc 4 700,000 total votes. @\p o
() = \ / ),/ N\
& N
W) The votes i:\as; at any Association meetmg“by/any of the Owners, whether' iivperson or by i
proxy, shall be conclusively presumed to be Jghe votes attributable to the reg\l property of such 0
Owner(s), unle f;‘&s an objection is unmematel%@ade by another Owner of th?-rsarme real property. ”/AW\
In the/gyen(\such an objection is made ,‘thﬁ‘yotes involved shall not b@”fsc)unted for any purpose . ( ”\\\
wh@tébeyer other than to deterrmne\ ~whether a quorum ex1sts\ Cumulatlve voting is not N N
peﬁfﬂt’ted o L §\> o ,TN o, {\Q
W RN BN o &
el N N 5
R0 RS PN ‘,Zg PGigd1
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4. - Association Rights and Duhes SV N

(

Wfbieh it takes title, and all pezsg@@ity owned by the Assomatl@n;i}: good condition and repalt%m, A
~a first-class, high quality ier, clean and free of rubbis wﬁs@%v ice or other hazards to p@gs/éias
@bi\\ usmg the Project, and (( thérmse in compliance w1t1;?aﬁ> applicable ordinances, lafws “and
. @N regulations of any ;émmental entity havmg _]urfé}hctmn thereof, and prov1de~/f6r the
)\x ' maintenance of thé &mon roadways and u 'litie\s\ }ocatcd thereon or therein, 'r@“rép‘lace, repair
and reconstruct an 1mprovements related to such Common Areas, roadways or utilities, or other
1nfrastructu1;e Wthh may from time to time-éxist on real property owned by the Association, all

/x

ina ma;uisg 'consistent with a ﬁrst-clas,s,\fil)gh quality commercial andl(»@resldentlal real estate Gﬁ?&) \W
‘ deve(@ﬁiém Further, the Assoc1a1110rri¢;hzﬂ1 construct and mamta/én ‘)such storm drainage and (C .\~

wﬁﬁ;mds mitigation systems as majg be requlred by separate agreement relating to storm dramage;\\ N
gn& wetland rmtlgatlon fam z&ﬁé/ constructed offsite and t,b\thé east of the Property. /I’heé ’
\;;/\\«Assocmhon shall pay her utility or other costs g@@\expendltures associated wi \such
(507 activities. Without 11 g the foregoing, the Assocrlglimn shall also maintain roadwayé and
ALY parking areas, WhJChAZh Assoclatwn owns or over which'it has an easement or other' ﬁgl'it of use,
QO™ and to pay all Parkmﬁ and Roadway Related Expéilﬁjss associated therewith, )"

A
A\

«GVB The Association slmﬁ ‘maintain commercial gel;ecgaff\ \liability insurance
g?he;Assomanon, its Membersa @n(f such other persons w. ;y iother interests in any G
rqal ptoperty comprising all or any pottion of the Project agams«t\a aims for personal i 1n3ury,\\ D
o bgdﬂy injury, death or propergy @é;«hage occurring on the Comng@%pAreas or in association WﬁlthN\Q
X \,\@Hc}l other property, real og;g@frgbnal as may be held by thaAsS@c1ahon Such i insurance : ljbb
Q@ " carried by a responsible ccj{rfxpany and shall afford at leaSi‘ff}ie\coverage provided by a “combined
_(0)  single limit” policy ofzioﬁ; less than $2 million per occumzﬁce and not less than $5 mlliwn in the
RN aggregate, for pggs@nal injury, bodily injury, <dé§th and property damage, «whch may be
'// increased by the AsSociation in its reasonable discretion from time to time, to “the extent the
Association fdeems advisable. The Asso(ﬁatmn may maintain casualty insurance on the

<
@

) /\( /\\ E,/Q\\\ /\ (J\\>
QD A.  The Association shall maintain Commonﬁ&éﬁs, other real property to. -~ (&

0
Improvem:e s owned by it or located Qn, ynder or within the Commpn Areas or other real or o \Q \X
persdrfa,l@rbperty owned by the Association, subject to commercuﬂj%r reasonable deductlbles (7%,,‘ E

a:;d\shail pay all taxes on the Cof(mnon Areas, roadways and re?i g.nd personal property owned’
9 by}fhe Assaciation. S @’ S \/f) >
" OO\ \(;/ & (&/» J&“@J (/\\3(\( v\v\
‘% : C. gA@soclamon shall have the ngifkm\cj establish rules respectmg usé of the
C\\\‘ . Common Areas, pa{le@ es and regulations, mclud&@g provisions for Limited C non Areas
designated as reséfv@& for private parking by certam \Owners to the exclusion of other Owners in
the Project, along with rules relating to the size or conﬁguratmn of vehicles, parklng within the
Project, andﬁnay require that the Owner of'1 real property within the Proj szc{:, .at its sole expense,
prov1de ad}aquate parking to be consl;n;(;ged “eoncurrenﬂy with any profpogsgk%changes to Buildings
or/\other ‘improvements, as prowded m/Sechon [II.4.F., within the Project so as to accommodate..
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ANS) parking needs or usés to which such real property\mhll be put. All such rules, when adopted by
the A35001at10n shall be binding on the Owners q \\

<2 \\ /“, \\> o \/\
Cﬂ??’ D. It is the Assoc‘,latmﬂ\s@lntent to facilitate the d ent of a mass transit (o)\@

hub(sLﬁT)e located on the Proper;y \The Association shall have theﬁg‘ﬁt to evaluate, determine - N \‘VV |

Oma;':l@nake such expenditures ag\%\}\ssomatlon in its reasonable@‘scretlon deems appropriate to’ |

O Estudy and solicit governm Pﬁmdmg for the developmentyﬁa mass transit hub(s) and ;ﬁl@fe\ﬁu |
fy\@ system(s) be located on tla I%operty The Association’ s‘ggﬁ}b1pat1on in the cost of consﬁ*m;tion
(0)”  of a mass transit hubﬂs[céﬂd related system(s) or lnA@Jﬁnctlon therewith, the ngh( to “create
S8 special service districts; special improvement d1s(m:t&%nd special service areas, shaiﬁhéqulre the
approval of three-fourths (3/4) of the votes entitled to be cast by the Members present or

represented by proxy at a meeting at which aquorum was initially present. .- \

-

”O/ U ”"\\‘) \V \@\ \) H/F))\}

>(©)Y B, The funds deﬁ%ﬂ/ fiom CAAP Assessmen(s (as “defined hereafter in ( O
se(ﬁ;xgrr’%/ 2.C. of this Fourth Aménded and Restated Declaratlon/@{ Covenants, Conditions and - A\v\ -
~ “Restrictions) shall be allocated<6ﬂe—half (1/2) to the benefit’ Qf the Association (“Assoc1at1?mg |
X CCAAP Fees”) and one-p%fg\@i?) to benefit of each AUge Group that funded the, QA ‘
AN > Assessments (“User Group CAAP Fees’). The Assomatlomshall establish, design, plan mafrage, |
N \/g\\?ﬁ/ operate, make acqu131 and expenditures for and ¢ q{hi;imster CAAPs using ASSQQI&QOII CAAP |
Fees. Each Useﬁ shall establish, design, ‘plhh ‘manage, operate, make acqmsmons and
| expenditures for and admlmster CAAPs using User Group CAAP Fees. Not withstanding the K
i foregoing, ﬂth.tse of User Group CAAP Fee‘&nﬁust be presented to and approv@d by the Board of r\&

Dlrect;;: smf) the Association . 5\ < N )\y ~ O
( N K\/\ A\

< D A D — \ -

o W F. The Degl and its successors sl@lﬁave the sole discretion to/ > |

o [,/(” ‘ ine the uses, appe ge?iand configuration of any, c@ia;structmn of Buildings or. @thf;pv/ |

g \Q\\ improvements undertakeq \a “part of the build out of the. gfc)]ect pursuant to its deveIép@ent |
_(0)”  agreement with Sumrmt County, and the Declarantc gs> not required to submit_ (an},/ such
RN\ development plans to ﬁ{he Association for review qn&‘approval The completion of phaSe 2 of the
N SBSRD public fac}hty, the Cottonwood at Newpark Building One and Cottonwood at Newpark

Building Two' are projects to be constructéd pursuant to the developmen(c agreement with - i\

Summit County and shall be deemed to befparbof Declarant’s and its successors’ initial build out < o)

of the/@rojecf and not subject to Assoaatibn\rewew and approval. Fof; c@n/sirucuon activities that (f/ O

aré@\oi part of the initial build othf the project, the Association éh@l have the right to approve, A \\\‘/ i

&dfsapprove or give condlt:lonalC proval to all changes in uses; génor appearance and exten@r\\ Oy 1

I 5 or other improvements J@;a | within the Project, ancL’t?g[ & |

the Association, the Assoc1aﬁ§rr may develop guidelines relafijxg to

) requ&sts for approv anges to Buildings or oth\erggqprovements Approval ofany\*ﬂans for

N construction of ch\aiggﬁes to Buildings or other i&ﬁp\révements located in the Pm;ect may be

conditioned upon such assurances as the Association deems appropriate to ensure that any such |

construction~ 13 completed in a timely fash;eh\, and that adequate parkmg will be constructed /4?:!\\}3)

concun;exglyéwﬁh any such construct;on&im‘easonably accommodate tleg*pe{rkmg needs or uses . o)\

aSQchgt@d ‘with such Buildings or qthcr improvements ~ . // ‘

N * NN
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) G. -/ “Construction,” as that teﬁﬁﬁs used herein, means cons ttion of the
Buildings or other improvements upon the land structural changes to 1mprovements as well as
remodelin, @n@ changes to esthetic aspects s associated with Buildings or, ptjler improvements AV
which ‘are either new or materially change\the appearance or conﬁg;mfatmb of any Buildings or (0
ot]ie\r nnprovements on the Property N QA \ - -

o (O o, '“> t)\\, \o>“
0O H. The (&&Q@ciatlon shall establish budgétsi@r all expenditures, on a(y“e v?
‘/%\V basis, which shall be preséigfeﬂ to the Members by the Bq@“of Directors at the annual n;iieeting

,{\&1:1!’ of Members and shall,méfude sub-budgets for costs g&@expenses anticipated to be ;ncﬁrred for

the following: Q/\\ N NS

N N

<4\\ @ Items assomatcd with the Association’s ngkt\ and duties, as set ~

fmﬁi @magraphs 4.A and 4.B. gfx(his\Artlcle S Y \

// -~ N / V / (A @] )N </( PN &
O\ \\:,{r / <N N
AN

N (i) Item&\;assocmted with costs and Q%penses of the Assocmtlonfw

%2 relating to its rights ancidufeies, as set forth in paragraphs;m and 4.D. of this Amcle N @) |
G R RO GG i
N ()5 ‘Ttems associated with CQStS\ and expenses of the Assﬁmatlon

N

) <\<?\\§ - relating to 1ts\rkghts and duties, as set forth 1{1\4 E ‘of this Article. ” <\\4\>
W)~ ANS)) NS) e W)

. The Association shall be obligated to accept from Declarant title to such
property as] Bec:larant shall reasonably detggnme to be used as Common Agsas \within the Project
at no, p(m@h‘ase cost to the Association in connection with such aé@p?tance of title. The
Assoclation may take title to such ¢ other property as it deems appropnate in furtherance of the <. |
pugpéses of this Declaration. o " A\ o (/Q:;\\/ o <§f>

O O @ >\\v /JJ/\[:CJ\:V\\ ) “O/\(\C)V |
N J. Th@g:&ocmtlon shall have the ngh(ﬁ@ y.enter into contracts for any;pm:pme ‘
~9) related to the nghts o;(datles set forth in this Declgraﬁon to borrow money, and ;q(mmntam
SN investments as &@\A,Ssomauon deems appropriate;, \ana in such form as the A@sgmaﬁon shall

7 approve to mortgage ‘lease, encumber, sell, dedlcaTe or otherwise dispose of, alienate or acquire
interests in ymperty real or personal, and t&dtherwwe do all things, perfoaﬁﬂ all acts and enter / f\ﬂ
into all. ements that it deems reasgn& l)e and prudent in ﬁﬁherancgt{ﬂthe rights and duties <)
of the Q&séoclatlon contained in tlns Deci ation. The foregoing notw\iﬁm{anﬂmg, the Association N «\\)J
shaﬂ not make any expenditures ox mcur any indebtedness in an am@unt in excess of 120 percent . AL

£ the amount of the budgets f%f/all expenditures, as the samg may have been established" 1{%

(&C’;Q ‘accordance with paragrap Q%H of this Article, for th@:wsufrent year if budgets hayﬁ vﬁ“ééh

(r%s approved or for the yeayj;;m r to the year in which sug}:hekpendltures or indebtedness . isx/o be
N undertaken, except (upcm“ approval of a majority the-votés entitled to be cast by. thﬁ\Members |
) present or represer?ced by proxy at a meeting at whmha quorum was initially presén@ i

Public Transportati \and parking structures are féontemplated in the an
Newpa:k’f’qﬁfn Center The Declarant@@tﬁhers holding fee title to ;ha pafhng areas within the % f\j
Property/ (“Parking Fee Title Holders’)) are subject to parking~ nght easements held by the - N \D
(Assg\matlon for the benefit of the\Mémbers/Owners The Membersgé)wners have the right to the/ j\\

00789752
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NS use of the parkmg\azeas for parking and rclated use\sénj oyed in common, subject ‘to'the rules and

I}

2

/ \\ j}
/\< \\B
AN
\\))

\v

(% “may delegate the right an&&@e

N

(

kN
\\/

regulations of e Association. Parking Fee Title Holders have the right, bu not the obligation,
to convey. @s ents or fee title to the paﬂﬁn}g areas to facilitate transnt,@ ted development
grantso{ﬁﬂaer forms of public transpor(at}oia and/or parking 1mprovemQ financial assistance to

(
a p\(bﬁc/agency pursuant to such q\ssﬁmg grants or loans, but anycc o&weyance shall be subject to\\ N

o sat1§fymg the parking requlremgntxé%f the Members/Owners. I Stméun'ed parking is constructgd
(€ ynthln the project, the pagkmgl’eqmrements of the M §10wners would be met thr g}yé
combination of surface g and parking in the struct §:s 'In the event the Parking Fﬁ@\"ﬁtle
Holders have transferregi“ﬁﬁe to the parking areas by daeﬁ/to the Association, the Asqu@ﬁon has
the right to com(ey\ easements or fee title to 'Qae parkmg areas to facilitate ﬁah@ﬁ: oriented
development grants or other forms of public transpﬁrtatmn and/or parking 1mprovement financial
assistance to-a public agency pursuant to - suﬁ:h issuing grants or loans. zHowever any such
convexam;éshgll be subject to an appropriate reservation or restrlctlon as’ am)fé)pnate to meet the
parkﬁg(gc?e’mands of Members/Ownex@ N (Q 2

7
A\\ N

ARTICLE IV. PRQPﬁRTY RIGHTS IN COMMOMAI(EAS/EASEMENTS
@K\ 3Sv

1. Easememcvf Enjoyment. Subject to thq%somaﬂon s right to des1gnat@1m1ted
Common Areas, anid\m promulgate any rules or @ﬁhﬁlons contemplated by thlsi)ecYarauon or
the Bylaws, each Member shall have an undivided interest, right and easement of use and
enjoyment mﬁpd to the Common Areas. E Owner shall have an unrestlzm ed right of ingress
Or egress | ﬁveﬂand across such CommonAr . Each Owner shall also h'@e e exclusive right,
sub]qcf to/ finy other easements, t0| I’ISQ “and enjoy any Limited Qomrfroﬁ Areas that may be
designated for exclusive use. by s1 "Owner. Such rights and m}mgmts shall be appurtenant to. \\
ah%l ‘shall pass with title to the«laﬁ& and in no event shall be §eparated therefrom. Any Men;ﬁgry

5 '\v

ment of use and enjoyment de§cnbed herein to any mv1tee;
tenant, lessee, contract purchaser or other person who occﬁples or utilizes such Membexsiﬁ:nd
N « N u < \\\

2. Eaﬁéments for Encroachments. ﬁpﬁfe event the constructlon <{egénstruc’aon,
repair, shlﬁmg, settlement or any other movement of any portion of the Buildings or other
1mprovemen‘ts\ ?auses any part of such Bml@;};lgs or other improvements,- if k)ullt in substantial

_ accor;L Wiﬂﬁhe boundaries and appl;oyﬁs\gwen by the Associatio f%\lgch improvements, to
emsgdaeh upon the Common Areas, or-ipon adjoining land, or if an& phrt of the Common Areas.. L
epcxbaches or shall encroach for, any such reason(s), an easemeqtfm such encroachment and for;” )\;

( (}he maintenance of the same &h&]ﬁl and does exist. A

NON( ( v O vv
Q ‘3\ é\ RS
3. Easemenf%r CAAPs. All of the ex;e@? surfaces of all Buildings. anﬁf other -
improvements nowmrﬁ}feremaﬂer located within ;hé?réject shall be burdened waﬁbm’easement
in favor of the Association to conduct CAAPs which easement shall include without limitation
the right to append materials to the extenor/si};rfaces of such Buildings and other improvements
and make <such penetrations and alteratmns of such surfaces as are reasqnab‘l necessary to the
.exerqfs%\bf f the rights herein created.’. (The Association shall have th@ &e%pbnmblhty to restore to
\
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its prior conditioﬁg%%%ig repair any damage cause@ this easement. CAAP ac@%s shall not |
interfere w1tlm0rma1 use of Members’ propeilzy This easement shall not ap(&y to Parcel A. 4

Agreement to Pay&ssessments Declarant fgr@lf and each Owner by th@

K
ARTlng@ ASSESSMENTS. Q\F @@@ﬂ

s

not it be so expressed in %struments shall be deem

ovenant and agree with ea er

@eceptance of instruments @veyance and transfer of p§e within the Project, whe

and with the Associati
the purposes pro
from time to time

pay to the Association al(é@ ssments made by the Association for
i this Declaration. Such ”% ments shall be establish@& collected
rovided in this Declaration.

0

- ~ - A
=) 'Annual Assessments. “%@%]SAssessments or “Assess%}ﬁé” shall mean and - . @\l
and assessed by the Ass@éfi’o as follows: @4

@ 4 &

as permitted hereunder
connected with the
. common utility servi

herein creg o1
of Declarant or other par
Wetland mitigation facilities we \1

Commoﬁ«@%)ense. Annual Assessme all be based upon advar%%
%}%a%h requirements to provigggqgﬁayment of capital impro 1505
estimated costs and expens of the Association ansmg
nance and opcration of Common Areas, CAAPS, and fu

that has accepted the r;:§
or are being installed by the Boyer Company by X&

art
ed

ment between the Declar d the Boyer CompanyO h estimated expenses may <>
ude, without limitation; Or@ roperty taxes and spe01 , ments on the Common

premiums for all insuran
repairs, maintenance,

removal; wages
and consultants
from a pre

the Association is requi r permitted to maintain h

estoration and cleaning of the Common Areas; landscaping; snow
o‘ﬁ@cmmm employees, mclut@@s for managers, 1ndepen%§éntraetors

removal; utility charges; 1 and accounting fees; any deficit remaining

vious period; creation of an adequate contingency reserve, maintenance reserves N
ing’ fund; creation of an e reserve fund for ma1 tenance, repairs, and @\l
of those Common Ar (that must be replaced on I’kédm basis; expenses @@ |

with CAAPs; capital i ements and any other exp e and liabilities which may
curred by the Associatio or by reason of this Decl; n. The aggregate of all s
% ems shall constitute the n Expense Fund. C%%%@ Qgé%@ |

A@ortlonment Common E ses, not including capital i vements,

shall be apportlo
total number o Votes ent1t1ed to be cast by M

'tléd to cast as set forth ;’g parag

for the amount of any Assessthents against it calculated
rights set forth in Article @magraph 3.C. hereof. &

ong and assessed to all rs based on the relationship between the

embers, but without regard to the weighted voting \
es to which each @ﬂ

clarant shall be duly o >@ )

regard to the weighted X&

Ny @
Q& | ﬂ@ & 214 PO10dE

Y .
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Common Expgnses for capital improvements shall ‘be determined at the time the assessment for A

o~

such expenses 1§ made, and shall be apportio ﬁgl among and assessed to al}éwners in proportion . Q>\
to eac}r Gm‘er s share of the total of the\ lable Square Footage—w/Acthe@and Billable Square o (ONS

Foo(agbvbPasswe N C N ) A\/y
/\\ AN \y
0. (Op o, (0P o) b
0 fEhe intent of apportionm @eommon expenses for ca tai]f\mlprovements is that all
& BLe
S @\W Owners should pay a sh. Y a portion of common expénzsés> for capital improvements Wi
o ) regard to whether the p(amél is vacant, the parcel is pért)%flly developed, or the par;:g{h;é/ ﬁ.llly

(\f\\\f\\p developed with readeﬁkfal commercial, retail or qﬂ;}qf ;&ﬁprovements constructedgab%jeo

AN

The Assomaudm shall not undertake capital m:lprovements in any single mstafnce where the cost
of such @Q{@WMents is in excess of the qugets for all expenditures, as f(x@ ﬁa&me may have been 4
establisbe& in accordance with paragfapiiﬁH of this Article for the (@trent’ year if a budget has (}f/@/’ v
beem established or in the casé of émergency expenditures not to cheed the prior year budget, if 1\\ o
% /ém'rent year budget has not j&een approved, except upon appmy%l of a majority of the vo o>
o%@ntltled to be cast by the, @eﬁﬂiers present or represen Kgf@fproxy at a meeting at whi
~ «>\>\> quorum was initially preseg;\ oL /yﬂ:,)\o

QLY AL “ - »f
) The Declarant sha‘mbé responsxble for the cost of pﬁowdmg all Project paﬂﬂng\thr)oﬁghout the
complete build out of the Project, except for: i) parking on parcels where a third party has a
accepted thﬁ«Bquonmbﬂlty for such costs an&n transit related parking proxfiﬁed under the terms o) |
of secjzon %4 D above. Upon completion of the build out of the Pr ject, the cost of developing NS
addltmnaT parkmg will be the respmgsfblhty of the Assocmtlonk\subjﬁct to the vote of three- N o~
Jqﬁrths (3/4) of the Members, or byothud parties that have aqggp;%;ii the responsibility for su,q:l;y \\\

.

&bsts : 0 (N7 o (O A7
i\ Q\(“ <\ \\i/ /x( (”\ 5/\ i@\\/
NN \Q A ™ y N %

f:)\\’ " If the Association mcu;{@c?mmon Expenses for capltal jmprovements related to the con?sffuctlon
Qg of structured parkmg\fm the Property, the SBSRD \ghé}e of such expenses and qqs;riwﬁiall be as

follows:
<o§“3 ® SBSRD. shall ﬁnd its proportionate shar e\\/ of the cost of ?‘\ﬁﬁ

%bﬂst?uchng structured parking o é&ﬁtﬁe Project to the extent t@a‘(BE/SRD’s peak parking (|2
N o\ demand from all of SBSRIXQ fac:111t1es within the Project exceeds 241 parking spaces. . |

- W\ o v /\\Q |
%\Q’/ 7\‘\/\ NC
G &:%9» (i) . a \iﬁfhe Declarant, its successg?@éi”fhe Association propose,sﬂ’{atﬁa
‘@}?;\\/ regional transit hub be located within the Proj fy“the transit hub and the sjiugﬁlred
& \\(\; parking may. bte funded, in part, through fqd@r 1l subsidies under the Transr(\Onented
NS v ' Developmé@b[“TOD”) grant system. SBSRD shall act as co-applicant for. an)f “such TOD
subsidies for the Project, provided that SBSRD does not incur any material cost or any
tgal%r potential liability. If SBSRD provides such co-appllzéant assistance and f\
Declarant, its successor, or \A;ssocmnon is successfu m obtammg such TOD = >Q
<\ \‘subsidies, SBSRD’s ﬁnanch ‘obligation to fund parking st eﬁlres to meet demands i i 5
J\A&\\ excess of 241 spaces shall I?Meduccd by fifty (50%). o :\é\\)\\ % \@\\\
& % S 5 Sy
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€. CAAP Assessments. @nythmg else in this Article Y to the contrary Q
notw1thstand,mg, the Owner of each parcel; (ng real property within the Progect\ \shall be assessed O

(nmv >less than $.03 plus CQLA for each vote that such QWnéb is entifled to cast, o~ :’6 NS
caloul éd in accordance with the sum dfparagraph 3.A and paragrg;&iiﬁ B. of Article III hereof, <. = )
tg(ﬁ)ﬁd CAAPs (“CAAP Assesst@nﬁs”), provided, however, theé.\ééoclatlon may allow a cred;t@y |
A \:9*{3 up to 75% of any CAAP As sessment for activities a,gp@@d in advance (as used ugﬂ@gb
”@V paragraph “Qualifying @Q@ ies”) which, in the Assdglqa‘tl\on s discretion, contnbute@@\\fhe |
; purposes of CAAPs. C@_\P Assessments shall be allo@ated and administered in the n;(arﬁ'ler set
forth in section HI4.E. of this Fourth Amendc&\a\ﬁd Restated Declaration /of Cﬁvenants
Conditions and Restrictions. \ \

/\(\ \ X & \/\\ §

m‘ \ (1) For purposes @f\fhe maximum 75% credit. \(eferred to above, the 4\/ )V
(ﬂsnowmg shall be deemed Qu@ﬁlmg Activities to the extet(tbcbndﬁcted by the SBSRD (@5@) >

N N “on Parcel A (or by other. aners on other parcels for /gkgsﬁeferred to in paragraph

|
l
) i/( 7 V.2.C.(1) (2) of this ?1/1}3}%%/’) i\* > L \i\\ Ok |
(/;;})& \B(a) Cost of construcﬁ@ii and maintenance of &Ca\pltal
. é\ \fv\\y RN <$ 1mpr12vtement§<ﬁ :fgegly accessible to the pub{}‘q} quch as
N NS ‘pocket par AN
’ (QJ " ®) hlcrem%ﬁ(t\gl cost of initial 1mprovements made to a field @S%\
o d\j hg@@ accommodate use of wg]gﬁ@llw as a convention o~ 6 3
=2 ._Center. o\ N
'2;\6{)\\§> o (’f’?\\> Tp k»\\ : O«’{i\\
‘,\g;\%\@;ij f?'?f\(Q /\o Incremental cost of,y mﬁ:l}ﬂ improvements made (tOK D
NN RV swimming pool to a@c&mmodate year round operagl fNas
(O 3\)“\ compared to seasona}voperatlons only. _(© >
S G e S ,
D) QW) '\ O |
= N~ (d)  Incremental “cost of operation and maintenance of a |
Py swimming pool to accommodate year round operation, as (\
<o)V compzared»to seasonal operatlons only.) ) i ”; \
(\/\A/\\ /;( /\> /A\/C)\> //x\\f{/ro
\\\\\ (ii) Thef; \cosf of such Qualifying: N ‘Activities  described 1nj\ | -
m@ >~ paragraphs 2.C.(i)(a), (bi\aﬁ&”’(c) of this Article V shall @r\uded by ten (10) plus COLA ©~ >
G &;(\39 to determine the y aiglgﬁv_redlt hereunder and shalLBg\%ﬁallable perpetually as suc @dﬁf
(ﬁfs?f& until disqualifi hereinafter provided. Suchwéedlt shall begin in the first ear
,\,\\ﬂgji’/' after complenm; such Qualifying Acnwtw a@&/shall continue for each sgcgﬂ&ﬁle year -
NS until the yegr o%" cessation of use of such cﬁpﬁtﬁ facilities for the purposes: fo\r\ ‘which such
. credit was given. Such credit shall resume in the first full year after such cap1ta1 facilities
resumethe use for the purposes for, K{m ich such credit is provided. Respectmg 2.C.>i)(b), %
\the\faplhty must be utilized ten.( lf)%@ays per calendar year for gpg»af;lﬂehc events suchas U\% |
o @)z)ncerts and conventions tg, qughfy for the credit. Respectin, é -2.C.(>i)(c) and (d), and the N ()
0. (B swimming pool must };e\ ‘available for use 90 dgy \\iurlng the period between |
e /’A,\%\wh 0. >\v\¥ e /E,Q (\\\>\/’ |
AR RS : ST ﬁs |
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- Thanksglvmg) and Easter inclusive to qu%irfy for the credit In any Sféar credit for
Qualifying Activities in excess of 75% of CAAP Assessments shall _not carry forward to ~
SUQC@SQIVC years. ,5;703 U &() Y \ y Ny
PN % ('/C:») NS ( NS NN

QL S D. The prov1szns “sét forth in paragraph 2.C %\f‘ s Article V shall not be & :

amcrfded except upon approval (0; of ‘three-fourths (3/4) of the ‘fotcé entitled to be cast by thév D }

Qi%\\kMembers present or repres @@@’oy proxy at a meeting at &Qh@ a quorum was initially | Qrff i

h&:\o and any amendment redu SBSRD Qualifying Actlvﬁ}res or credit shall require ¢ )g@enf of |
~(©)7 SBSRD. ~© R A
QA ST &

N AN \\\\
/\\\>\/ \\/ C\\‘ /\\\‘

E. Notice and Payment. Except “with respect to the first year, the Association

shall notify - each Owner in writing as to th;e amount of the Annual Assessment at the annual PESS

Owners’ ﬁm{étrﬁg, Or as soon as reasonh‘t{ly “practical after the ann i\ ssociation meeting. @ f) (i>

Exceptas otherwise provided by the Assocxatlon each Annual Assc(ssment shall be payable in ’i\icg\)

one\glj annual installment, due 011\ or before February 15 of thayear for which such Annual A

- &Ss%ssment is payable; provuicﬂ ”Eowever the Annual Asscsg&nént for the first year shgll &e >

ES \, “prorated to reflect the “of the first year that s \ﬁave elapsed prior to thef&iai@ of
/” assessment. All unpaid 1}§iailments of any Assessmentg:skl%fl bear interest at the rate esta“bhshed

| ;
N by the Association;. hzlch rate shall not exceed é{hgil:esser of (i) eighteen percen( (18%) per ‘
|

\j\ ’ annum and (ii) théﬁ}ammum rate permitted by '&pphcable law, from fifteen (IS)Yl)dys after the |
date each such installment becomes due until\paid. The Association shall also have the right to AX
assess a lat&fee of up to five percent (5%) Q%EIJ.Y Assessment 1nsta.11ment<mt paid within fifteen /5}\
(15) d@y@ffbﬁomng the due date thepeo@,’me failure of the Assomam@\glve timely notice of O\
amy\Aséessment as provided herenxshﬁl not be deemed a wmver«qr&nédlﬁcatmn 1n any respect <. N2
o&?ﬂ;e provisions of this Decla;sa@ﬁh or a release of any Owneqﬁo\hn the obligation to pay su:ch~ >\

: \\cAssessment or any other Aggﬁssment (& Ag o 0. (¢ /\

A
PR\ c\ \\ \m \Q \& NS
< >

)
A
RN NN

, J:\g}f) 7 fh{aaequate Funds. In the evept. (that the Common Expense Fund proves
\\)>\/ inadequate at any f ¢ for whatever reason, 1nclu%mg without limitation non-paymhnt of any
Owner’s Assessment the Association may levy additional Assessments in accordance with the

procedure for- Spemal Assessments set fortlmn Article V, section 3 below /except that the vote
therein speciﬁe& shall be unnecessary. <9 \”’ v &

\ =
/ PN (\( )) ( (,;/‘\c\ / \u f U"ﬂ)\v

N (

A N -3, Special Assessmerﬁ:s ih} addition to the Annual A@essments authorized by this. NS

Ar:trcle the Association may 1;;\@25 at any time, and from tlrn 5 time, upon the approval of)ﬁb
AR ;“ “east two-thirds (2/3) of Qb%es entitled to be cast by thf« embers present or represenfed By
,/‘A“%)Qx) proxy at a meeting at h'a quorum was initially p];cécrﬁ which shall be payable over “such
(\<“/Q\é:/ periods as the Associ may determine, for the@ g)bse of defraying in whole @g@ part the
QO™ cost of any conversion, expansion, construction) or reconstruction, unexpected repair or |
replacement of the Project or any part hereof, or for any other expense incurred or to be incurred 4|
as provided in t]ms Declaration. Notice in wrmng of the amount of each supf) special Assessment N
and th&timefor payment thereof shall bagmen promptly to the Owncrs;fpmipayment shallbe due ~(0)™
leS(s than fifteen (15) days after s’@ch notice shall have been glven VAl unpaid portions of any < Q N
@spiac}hl Assessment shall bear mtére%t at the rate established by tﬁﬁ:xAssoma’uon which shall npt \\
eﬁ@u PG1049




< \fi'J‘Q\@J N N <’73\T” Q < {\o

"\/\i};}}\) exceed the lesser Gf/ﬁ) eighteen percent (18%) pet\aﬁnum and (ii) the maximum rate permitted ‘

by applicable law, from the date such portions become due until paid. All funds received from

spemal Assessments under this section shallﬁa part of the Common Expenﬁefund 7z ) V)

Q ’\\> /\ (’/'\ ) \\\ /(J NS o > (J\\\>

N \ﬁ) Lien for Assessmen’es Ei{cept with respect to par ed at any point in time @\ \/\

byfmiy governmental entity, all @m assessed to Owners ogvé@ roperty within the PI‘O_]@C?@ )

”pursuant to the provisions 5%3@@ s Article, together with pen@l(@%&md interest thereon as pm@%db@“

AL C\(

(%52 herein, shall be secured by @hen on the respective Owﬂéf@%eal property within the Prgiiec“s in

o~ \@7\) favor of the Assomatu{ﬁi o evidence a lien for sunis) “assessed pursuant to this A:m}é the

QC\Q\& Association may prepare a written notice of lien s&t\tﬁg forth the amount of the »a\sséssment the |

~ date due, the amount remaining unpaid, the name of the Owner and a description-of the parcel |

owned by such Owner. Such a notice shall. Ec signed and ack:nowledged by a duly authorized ~

officer of ttle Association and may be reQQfded in the office of the Count¥>Reborder of Summit o\

County, : Stal“e of Utah. No notice of | hen shall be recorded untﬁNt e"is a delinquency in Y

payment of the Assessment. Sucﬁ \hen may be enforced by salQ @r foreclosure conducted in §\\\>\V’

(accmdance with the prov1$1on dﬁ law applicable to the cxe):bis@of power of sale or Judlcigl\ )

(& f Kforeclosure of deeds of trust'c xmortgages or in any other %aqhér permitted by applicable. kag{\in |

.~ any such foreclosure, h “Owner shall be required t %}aﬁ/ the costs and expenses, ¢ f such |

~~  proceeding (includir ithout limitation reasonable ax@rneys fees and related cogtg),\gnd such |
QO™ costs and expensés shall be secured by the lien: bl;mg foreclosed. The Ownéf@‘ﬁll also be

required to pay, to the Association any Assessment which shall become due d;mng the period of

foreclosure,%nd all such Assessments shdkbe secured by the lien betqg \foreclosed. The S

Assoc;gtxgﬁ ghall have the right and pgwgr\té bid in some or all of @m;nt so secured atany =~ (O3

fopeclosure sale and to hold, leasexq\nQ tgage or convey the parcel i ap )name of the Association .

3foﬂ@wng such foreclosure if thg &s@amaﬁon is the successful bidd: : & N

AN

N ® f\v\“ o
® .\55:7 / 5. Personal Ogbi:ﬁzahon of Owner. The amoumwf <any Annual Assessment or §Sgecha1
(o) Assessment shall be thq/ pﬁrsonal obligation of the Owncﬁo the Association. Suit to fecover a
& \\\N\H money judgment fcﬁ\\s@eh personal obligation sthNSe ‘maintainable by the Associhﬁ@ﬁ without
N foreclosing or waiving the lien securing the same. “No Owner may avoid or diminish any such

personal obl1gat10n by waiver of the use and| en_]oyment of any of the Common Areas or by ~
abandonment or by waiving any services 0r) )amenities provided for in thi@ Declaration. In the ) \f)\x
event /of anwsult to recover a money ju&gn'fent of unpaid Assessmqq%é\%réunder the involved /fio) » |
Owner ~shall pay the costs and expenses incurred by the Associafi on in connection therewith, “

cl))dm without limitation rea?gé@aﬁle attorneys” fees and related costs. N
(\)O(A\( Cf]j(f g O <\(K/§ y /\( o %\ (A)O(,\ (/i\\i :
N oSN S \ N
’ //,E&v\ 6. Personal L rhtv of Purchaser. >§ al obligation of an Owne;nv&)»*pay
<\<¢\\f~>‘9/ unpaid Assessment: not pass to successors An;@ﬁé unless assumed by thmr vided,
wQ however, that the Tlég.Yo secure unpaid Assessmeﬁts ‘shall not be affected by the%alé or transfer _
of the parcel so, encumbered. . 0 \'\I
/ ~\ \ ~ \ z \ o
. A=) A
:7()\}\/ Ev1dence of Payment of Anrual and Special Assessmefnts@ Upon receipt of a /[,gi\igj -
wn(ten request by an Owner, the Assocmﬁon within a reasonable( eriod of time thereafter shall
1s,sn®to such Owner a written cex}gﬁcate stating (a) that all Am;ug{\ghd special Assessments have- :}o
N Y DN~ ) N ﬁ\ N
f$(< - S Rexel (O
D D G géma P61050
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(\;:’“(55’”/ O (\> \\ Q ”“o -
QD ) been paid as of the\t\tazte of such certificate, or (b) ﬁaﬁ Annual and special Assessmenfs have not
been paid, the amount of such Annual and special Assessments (mcludmg( interest, costs and
attorneys fees, if any) due and payable as aff such date. The Association may :make a reasonable 3 ) \)
charge. og ‘the issuance of such certlﬁeaﬁe \Whlch charge must be paid.. it & time the request for = @ S
any. sueh “certificate is made. Any»sucili):ertlﬁcate when duly iss d ‘herein provided, shall be AN - \
Oc;aimluswe and binding with reépgﬁg% any matter therein state@ /0 ) 0. \/f\\V\
RN '\\);\7 , k\y/ (& o7 o C >
@xg\i‘v 8. king axfa{ QR loadway Related Expenses,’ &g&nythmg in this Article Vvtéi\%he
© contrary notw1thstm1d1@) “Parking and Roadway R@fed Expenses shall be assessed to

Cg§i§“\'v Association Owne(s\\lia’ accordance with this par@:séﬁh 8. The total Parking. : ‘a@dx\\Roadway

N Related Expenses shall be determined by the Association and each Owner shall be assessed an
obligation to- pay a share of such expenses, e(qual to an amount determined by multiplying the Py
total Parkifig) and Roadway Related Expenses by a fraction, the numargﬂzo r-of which is Peak ROX

Parking | Demand for the applicable pérl@&as%ocmted with such Ownér’g Uses of its parcel within @ A” NS
the\\PfOJect and the denommator\of “which is the total Peak Pa§k1ng Demand by all Owners .

/\\ \E\)
“assocmted with all parcels mﬂﬁmthe Project for such period. j\’ 0 f@;iv
NN PRONEGN
(\ ><\ \8\ (K L = I ( (‘A(}\\\(g;,/
%ﬁ{‘TICLE VI. OWNER MA,rg%I%tENANCE PR
¥/ N /\\t?’

ALY Qo
1. M@\g ce. All Buildings and 01;1113; nnprovements shall be méiﬁtai”ned by the
Owner thereof so as not to detract from the appearance of the Property and S0 as s not to affect,
adversely, the“value or use of the Project or/ﬁly portion thereof. The 0wnegﬂf each parcel in the /f;
PrOJegt shall gnﬁlntmn or cause to be ;Iga;@iamed in a safe, clean and \t@ble condition, and in /ﬁ ‘ O\g
gOQd @r;:'lér and repair, consistent i manner and appearance wit @ rst-class, high quality .. 5
commermal and/or residential re@i westate development, all B}n%g\uigs and other 1mprovemegts \o

N
:1\\ jRB\?éted on such Owner’s, Tf;gﬁ@f}\fe’parcel | ;;K ;\) gj@ &
[ %\\) 2. Association’s Right to Maintain. The Assopfatlon shall have the right, bﬁt\hf)t the
A :\\0“ obligation, to mamtal@)and repair the Buildings and other improvements of an%@Wher after
N/ written notice of not less than thirty (30) days to §u\i:h Owner of his failure to repair or maintain
as required by:this Declaration, specifying in teasonable detail the items not performed by such gt
Owner. In‘the event the Owner fails to cure such failure to repair or maintain followmg delivery ) \C)\\
of sucfr nehc% the Association may ymde%taie on behalf of such Owrpat,“t\hﬁse items of repairor (?f) V
m&mtenance therein specified, in Whlc]?{ event the Owner shall reimburse the Association for all \\ —

cg()sts and expenses 1ncurred b)b\t@?\ssomanon in perfor.rnmg3 @ repair or maintenance, pl’ug o

b{g@\\\\i}S % of all such amounts, thi \ﬁurty (30) days followmg d@mha&id for payment. [?F;%<§§>¢ B
RGeS N\ \v O\
" (O
A The cost of any suc}kgeg@} or maintenance by the Asspgrahw shall be treated and equmeable in
S s liab
Q)™ accordance with ptq\z}‘sions herein relating to Asséssménts for which such Owneri il ble and to
- which such Owner’s real property within the Prolect is subject. R N
/ \ \ P :\ 5 \ //,:/;::1 \
3{ \\ < Destructlon In the event, pf\desﬁuctlon or damage from fp:& gr any other casualty . z:%\i:/ v
=l St ) P J ( O )
g 1ld1ngs or other nnprovgm@nt&* the Owner whose Bullghnxé or other improvements is . |~
d;s@gyed or damaged shall w1th.1p§1x (6) months following the c} A vof such fire or casualty have, “/
<\ N / /\\
/Q/\( ‘://\\/ O st el \>
C\\O\ . (&G{\\L - (’?)\Ki\i\ |
00789752 4’“‘&5} NG V |
ALC A N
\\\\\;\v \\\\\3\5 <\\\§) >




4 - \ Y e i\ Y N
/H/ o)V RO RO RON
(9 \B s (O ’/(X () O 1 (f\,;/>\\>
AT DT AT (™
\\\\ N \\\ - /\\ ~_ (\\ N
FANNY AN AN AN
(opY o. (0p 0. (0 o. (o
N e AN Py
O. (v fPO (¢ J§> AON J;‘\> A QQ
e ‘/><\ > W><\ N AL N PR\
(R0 (R0 (R0 RN
R RN RN SN
N4 /“\J\ (,«\‘\/ JN
//:\(\:, / »\( )/ \\{// ~(C D)
N\ {\\\\\5\\(\&\ (\ ( \ < / N% \ (\\ \>
QO™ \b b
N started to rebuild brrepalr the same, or to remove debris and level the same. If ?:mr wner elects

to rebuild or repair such Building or other mkprovements the same shall be(rcpalred and rebuilt
to at least s\tantlally the same size and ;:gndltlon as existed 1mmed1ateLy}pr§cedmg such fire or
casualty in 12 months follomngxsuch\ﬁre or casualty. If the wne\roelects to remove the ,;x
debris: and level the Buildings or Qphei* improvements so destroyeq\or ‘damaged, the same shall be. o
o Leve\ied so that the affected area: g\.i)nforms substantially to the Gﬁmmon Areas around it. Eb@
RN })wner shall retain the ri Mof)rébuﬂd such Building or %harﬁmprovements provided thatpsﬁ&a
‘/%\>\ Owner comply with all the terms and conditions of tl{i@i)eclarahon However, if theQWner
A o) fails to rebuild or repag.@éuch Building or other 1mprq(%%ments within 12 months folloiymg the
O }\\Q fire or casualty,¢ \the;\\Assomatlon shall have thé\ﬁght to construct parkmg\ \E)i iandscapmg
- 1mprovements on the property and the right to use the property as if it were a Cémmon Area,
until such tmie as Owner proceeds w1th sueh rebuilding and repair of ﬂw\Bulldmg and other ~
1mprovem\eﬁis\/ @V (\( )V Y V

(m \\ S N (\;‘/,y \\> SN (/\C‘/,‘/ WV

/( (A N
O\ \\i\j”\ ) < ( />

A 4, Utilities. The Oang ‘$hall pay for all utility Serv;ggs furmshed to each parcel of\
;qteal property within the Progegir except utility services, which arenot separately billed or mete

X\%o individual parcels by th eguﬁihty or other party furmsl'g> su:ch service. The Assoc1a3:9§0§lhéll

WO pay such bills which are n¢ t separately metered and ch ¢ an appropriate share to eac ner

-/

as part of the Cornm@(xﬁ)tpenses A Ay
< \ N QN \) \ AN \)

)
N NS /

0 ARTICLE VIL ARCHITECTURAL CONTROL N\,«\ “
SR OOV OV o)
L)@ Association Approval. /@\Except for routine mai q:‘@ance which does not o 9, N )
swbstanﬁally alter the appearance ofBulldlngs and developments. ‘of Declarant as descrlbed(\ \i’,\
o bélnw in section IIL4.F. and this; séé’uon VII.1, no 1mprovement/gf5any sort whatsoever, or other-
% @siructure or improvement, ali be erected, altered, moved,@'ef@c)ved or maintained on any)@aﬁ
&”\\\ of real property within tli OJect nor shall any exteno@géddmon to, or change or altefaﬁon to
(’;\’ any exterior of any Bu(k@ﬁig or other improvement bq@de unless the plans and speciffcatmns
\\J\/}B\\ - showing the colqr\r;afﬁre kind, shape, height, m Eteﬁ?ﬂs and location of the salge,ﬁlong with
- such other specifications as the Association shall Tequest, shall have been submitted to, and i
approved 1nA§m1ng by, the Association Wl;uéh approval shall not be unrea§0nably withheld or N
delayed. < The' Association shall use its % st judgment to ensure that@;ll/ constructions and \0)\»\
alteratro;né/ ithin the Project conform “to and harmonize w1ﬂ"\1( the ‘requirements of this (|2~
nglaraﬁon and the external desxgn color texture and quality of existing Buildings and other" N —
U mprovements Notw1thstandi;qg the foregoing or any other prQVISﬁ)n in these Declarations to Kh&e >
& N %onﬁmy, the Assoc1auow§I;fLLnot have the right to requwﬁ itSJiPProval o any uses, appgaf@@ce
= }QV and configuration of any: ¢ nstruction of Buildings a:ti rovements upon the lanclm/whlch
NN Declarant or its sup@assers and assigns undertakes agpart of the development of bg\xld\eut of the

AN A\\\> AN \> O\
\S) project. Q) Q) Q)

\

)

<
N
/\F/
™

) N

O\
O\
.

E_’roced . In the event therikssocmnon fails to approve or.\éﬁsapprove plans and S
specxﬁga%gfs within smty (60) days&i@'gr\smd plans and speclﬁcau?ggrfn/complete detail, have RC y(j
beqn\éubmﬁted to it, approval shalI be deemed to have been given;- -and the provisions of thl&
Aftg}zie VII shall be deemed to haye been fully complied with. - Sghe Association may estab};sh N

. ( N\ R\ A\ N
~O.( f\)?\> A0 (\/{; 2;\> N A
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WO
such rules as in its discretion it deems appropnate, including without limitation nﬁes governing

the form and content of submissions for wns1Qerat10n, as provided hereunder Q

d1reetgi' f the Association, nor any\repfesentatlve of the Association, 'shall be liable for damages <. &
nbyoi'eason of any action or ma@ttéh or approval or disapproval day\vth
(other person, which occurzp@ “taken, given or refused mﬂi\respect to any matter relapng gt}?

C“p

f: " this Declaration.

~Q88 4,

undert

~ \9)

( ‘\«<
El\ﬁ\, h
) \

/

e Association, or by such oW

\

)\
< No Liability. Neither the Aﬁsbmatlon nor any Memb the}eof nor any officeror

\

S

Regam\Work All construction, al{erai;mn and repair work shall b@aecomphshed
in an expedmous manner in compliance with alt’ laws, rules, regulations, orders permits,
approvals and licenses of governmental autﬁ rities having _]'llI‘ISdlCtIOIl thereof The Owner

g such work shall take all /rk

essary measures to minir

1nconve;ﬁien8e caused by such work ”S%tch\WMk shall be accomph

mlﬁim

tjmy other parcel of real est;;te Wwithin the Project. The O)zm’é}
@@ense any and all damage tq\(goﬁmnon Areas or third party
efﬁrll restore any such damage@ﬁ)réperty to a condition wh1

thé beginning of such work\ ﬂ’[l;e ‘Owner

A i<\a‘epa1r at his own cost and-

(O
to, or better than, thea Qndmon which existed prior to-
undertaking such %ﬁk shall indemnify and hold (a\_li ) other Owners and the Assocm\}on harmless

e any disruption or
n such a manner as to _

ize any damage or adverse effeet which might be caused bx\suc work to any other paﬂy AN
undertaking such work E

1’“>

equal

from all damages loss or claims, including without limitation reasonable attomeys fees and

related cost&%tﬁnbutable to the performancgé%

/‘
o \/\\x

ARTICLE VIle ENFORCEN[ENTMISCEL

- 1.
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\A«\ \\>

NS 2.

colleqt ({améges if any, the nght
cofgipetent jurisdiction. N

0. (o>

o -
p i“lc\\{\\@“ 3.

or as the result 'of any alleged breach thereo

the su&9
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any party is prevented o
the reasonable control.of s

o /A\O
Rights of Enforce

NS

%uch work.
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ient. The right to enforce theterms restrictions, covenantg an@
easements contained herem\ahd rules adopted by the! ASSocmtmn shall belong onlyi&(g\the
Owners, those holding &ééb ﬁroperty within the Project gn:oﬁgh the Owners, and the A (rcj)atlon

AL “Q
\\\Vv

In1uhet1ve Relief. In the event of Einy violation or threatened violation of any of
the terms, restrictions, covenants or easements contained herein, and any rules adopted by the
Association,) imy person entitled to enforcedhfs Declaration will have, 1n addmon to the right to

F\
(\\/

to %h}om “such violation or threatém& Violation in a court of

A\\ -

(ﬂ

(<>>/\

{
Q/\ (

Force Majeure; Attorneys’ Fees. If the peffglmance of any act or obligation ‘of

\A(m\
/\\\\ -
O (G
s \>\ N
k&y \\/

shall include an award .

layed by an act of God, wak«faﬁor disputes or other cause Sb@}fond

ch party, the time for the e;foﬁnance of the act or obhgalm “shall be
extended for a penoci’that such act or perfonnancie is actually delayed or prevented by such
cause. In the gvent any suit is brought for the enforcement of any provision of this Declaration,
for a declaration of nghts and duties hereunder,
ful party or parties to such\guﬁ\ all be entitled to collect re@wonaf)le attorneys’ fees
losmg party or parties, amlm)y judgment or decree re;a{iégd
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4. No fenmnatmn It is expr sly agreed that no breach or, violation of this a
Declaration vnil terminate this Declaratlon, bu t this limitation will not affeef(? m any manner, any S
other ggme*r emedies for any breac Qfﬂms Declaration. o~ )\\ AONE

\ D ) o\ QD ~ " |
. WS, Cumulative Re@g@&g, Waiver. The remedle% to’ \vlnch any person entitled to<\> |
(,/egﬁf)rce this Declaration ma res(irf under the terms hereof are, @iﬁmlaﬁve and are not 1ntendcct i@“ |
¢ <§ “be exclusive of any otherg ) wedies to which such person( mé\ﬂ)e entitled. Failure to msﬁskgpon ‘
(’L\,\\/ the strict performance Qf Jany of the covenants of thls f)&:larahon or to exercise any. iémedy
<\§\% herein contained, % &n}vone or more cases shall n{qﬁb@eonstrued as a waiver or a(mimqmshment

N\ \\J

N for the future of such covenant or remedy.

/\

~ - 0

6. f’o ) MSL If any clause;(ﬁentence or other portion of the jterms, covenants or RO
resmc}‘imsgf this Declaration shall l'g@ d@teﬁnmed to be illegal, null pi' void for any reason, or is V oONS
heii by/a court of competent Jurfgdlt:ﬁf)n to be so, the remmmﬁpﬁons shall remain in full \x/
”,fQDQ?f and effect. 0 (’ \” 0. (O o ( o,\

Q ~Q.. ’ e\~
i\ c S (\ N AR
v

©>"  ARTICLE IX. DURATK //fg%iiv

&
~ >\<
KQJ N
This Decl aglbn and each easement, connan\Y condition and resmctlonilejﬁby created,
shall continue for a period of fifty (50) years from the date of recording of this instrument with P
the Office ofme Summit County RecordgrfS\tate of Utah, or for such lo gi\'\)penod as may be ?)&\
prowdedqfaf%‘)y amendment to this Deflaratf n. e @?\f A

) é;; ARTICLE X /%d\dENDMENTS OR MODE@@TIONS 0. AN

| < N >\\ N
f\\; Except as otherm&é‘ ptcr(nded respecting certain prg)i%zi‘smns hereof, this Declarat(@n@inﬂ
(o> any term, covenant, restq@tlon or easement contamedfhérem may be terminated, extehded
A - modified or amended by the Association upon the 2 affirmative vote of at least two—ﬂ:nrdé (2/3) of
N the votes entitled \te/)oe cast by the Members presiz‘nt or represented by proxy at % meeting at

which a quorum was initially present. < 4l S

/6) :\, & ) \\ & 0\ "\ /ﬁa/aj\\‘v&

~(0) NS ARTICLE XI. M@RTGAGE PROTECTION CIAUSE> ﬁ» (o)

QL = /\ D7 \\ N \/ |

N R 1.  Mortgage ProtechOng‘he Board of Directors shm ‘maintain a roster contammqgé

N @he name and address of e@g/];k Bligible Mortgagee. A F1rst<Meﬁt“gagee may become an Eligible

’WW Mortgagee by prov1d1ng if};eﬂ?,oard of Directors with h””cﬁernﬁed copy of its recordéwlrst

( ON Mortgage and the name “and address of the First Mcp:tg&gee together with a wntte si:a’cement

NN that the Mortgag@s\ ‘a First Mortgage and a requéyéb&that it receive notice of the, ﬁ%ttms and

- actions described in this Article below. An Ehglbl\e“Mortgagec shall be stricken from the roster

of Eligible Mei&tgagees upon written requestfby such Eligible Mortgagee orfl:ipon receipt by the

Board of Directors of a certified copy. ofa\?ecorded full release or satls aﬁﬁbﬁ of the applicable Nz

Eh)glb/kc Mor%gage Notice of such rQﬁngVal “shall be given to the }31 }é Moxtgagee unless the . ‘L\‘f«
Eligible Mortgagee has requesteméuch removal. Upon the Assaclﬁtlon s receipt of a written - m\

4 A\l
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request from an Elygibfe Mortgagee in the mannei\kejz forth herein to receive notlceef the matters
and actions described in this Article below an Eligible Mortgagee shall b%« entitled to written A

/\l \i

/f:l\ \\\ T |
notice of: 6\ \ Rl v RON

A ‘ \ ) 4 A ™ \/ O \\
( A, Any condemnp{ti@/foss or any casualty loss/; Mﬁch materially affects a (=

31gmﬁeant portion of the Property on y which there is a Mortgage hgld insured or guaranteed by(\\ o
%L@h”Mortgagee insurer or govemuﬁental guarantor; N \(O“

N K\ ‘
vé@\(v AP m\\ 2\ Cl o
PRI B. A.rﬁ_s@léhnquency in the payment ¢ Q&ssessments or charges owed by an
N <Q£;9/’ Owner a portion of tlg: ‘Property is subject to a F}rstMortgage held, insured or guai;anteed by
Q)Y such Mortgagee, \mSurer or governmental - guara;nmi‘ which delinquency or @efaiflt remains
uncured for a perlod of sixty (60) days; -

%, <

N

A X P /\\(\\\
' AO\ | Any lapse, cancellatlom or material modification oi\' @ny insurance policy ﬂc\ \
or ﬁdehty b@nd or insurance mamtaméd(ﬁy”she Association; and @ (O /% O %

\ / ~
=4 Q7

AN D. Any defaul,t«by an Owner of a portion of ;heg’roperty in the performance \\\
fsfuch Owner’s obligations mgder these Declarations, the érmﬂes or the Bylaws which def%ﬂ@
A& Q;rs not curd within sixty (@“ﬁh‘jfs , g\g\t - <xf <\> _

RN

[/ N \\

TN
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2. Subordtnaﬁ)on of Lien. A First Mortgagee”vﬁlo comes into possess1on eif@/portlon
of the Property @p 1" interest therein (a) pursuamvfo the remedies prov1deeb ln\>such First
Mortgage, or (b) b\sfforeclosure of the First Mortgage or (c) by way of deed or assignment in
lieu of forecl@Sure shall take such portion otgthe Property or interest therelﬂ xEree of any claims - <
for unpaid< &sseSsments or charges whic ac;&rured prior to the time such E}rSt Mortgagee comes
into po%égessmn of such portion of the P erty or interest therein, exéeptvfor claims for a pro rata (O
l}ge of the applicable assessmen\ﬁs or charges resulting from a\pro rata reallocation of such \\\ ‘
@Sébésments or charges to all okgorﬁons of the Property, 1nclud§t1g»the portion of the Property
AX <\\\vmteres’t therein which is gﬁ%%ef to such First Mortgage. tr\rthénnore upon such forecls u@eer
B 7&\\’ deed or assignment in lw%}\pf foreclosure, any rights wu’h pect to any portion of the (‘P‘ropeﬂy
& <’;§j>¥/ or interest therein wh@ch/have been suspended with riespect to the defaulting Ownsﬁs”hall be !
Q)Y reinstated. The pi@swns of this section XI. 3\§haII be in addition to the rights ‘of a First

Mortgagee under section XI.4 below. 0 &«

3. <) Prior Written Approval of Eligible Mortgagee. The approvglvo?both three-fourths f\ K
(3/4) ofthe\wotlng Power of the As§§t@a¥10n, as provided for in theése ‘Declarations, and by ( (:,;;5/ A
ible ortgagees holding FustMortgages on portions of the Rmperty the Owners of which "\
<‘ha©e at least three-fourths (3/4 Qf»the votes in the Association algeoated to Owners of portlons raf@ >
- (the Property subject to les Bffgages held by Eligible M oxtgﬁge&s shall be required beﬁ,gre\g e
( ?,ev {
(g <~ Association is entitled to” \\ v , ;\i\ UM
L \( ) P
/\<\\\< P>\> ' A. \(\\% N
) ) By act or omission, seek t& abéhdon or terminate this Dee}amhon or the
Project; ,

N

e

\

. . : .
) /_{\\:\‘ \ : /ﬁ::;&

(: )\\ ﬁ By act or omlssm(lg; sgek to abandon, partition, \s(ubd@wde encumber, sell @ ‘é NS

or gangfﬁr the Common Areas, if suchzﬁef or omission would mateuéljy decrease the value of an N

(O{wher s portion of the Property eﬂeﬁmbered by a First Mortgage‘ :The granting of easements forQ\\\

o /(\\\ ooy 2 f‘f@\\;
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Q)Y ublic utilities offbﬁ other public 0ses Co steﬁt with the intended use of t 6 Common |
N\, p purp nsist
Areas shall no;\be deemed a transfer within thekmeamng of this subsection; q , &
5 )
=S ” C Use hazard 1nsmanée/proceeds for losses to the@o@mon Areas for any \T\)Q
purpt%ejotfher than the repair, repl%cekﬁeﬁt or reconstruction of the Ccfmrnon Areas; and o &7
~ //\\\ e \\2 /\\\ ~ /\\\\2
0 (O Q o XCX
) (;L;FL:J D. Modlgr ﬂie\nghts granted to Mortga, ees; und’er this Article XI. o @&’
Y RS R G
~ (6)\> : 4. Right of I/n@pectlon First Mortgagees she(kﬁi%ve the nght to inspect Assgmatlon
PN QT documents and records on the same terms as the Qwher;? ‘ RN |
\i/? \47 ) N, \\\:7/,‘ |
Ky PEy i
» &
) ARTICLE XII MAL ACTION BY ME S SON
N EMQ = ?JB)ER (&
AN
o. (§§\ 1. Written Consenb Am} action required to be taken &h meeting of the Members gf f>>\X
(«g/\("ihe Association, or any acti n»?}hlch may be taken at su@h meétmg of the Members, (be”
\%3/ taken without a meeting a Wlthout prior notice if a consent in writing, setting forth th% chon-
s ©) so taken, shall be s1guqd>f)y Members having not les&(@an the number of votes that Wbuld be
QS\\?\S& necessary to authoﬁz\ev or take the action at a me@t;ng at which all Members entjﬂéd to vote
~ thereon were present ‘and voted. The followmgN additional provisions shall govern any application .
f this secti -~ . { 4
© s/c< (iﬂ:\\ M\W\ <:M r\M\W\
<x CONNN The Board of Iﬁarﬁefors shall provide the propo@@&mtten consenttoall ( /@5 NS
M bers of record entitled to votc,x ereon no less than ten (10) day§\pnor to when the vote can . .
o b&u:ounted and in accordance W{‘%‘L ection I11.5. Methods of Prmﬁdmg Notice of the By-Laws oﬁ ©»
AR <\ 'the Association, (\(% N7 /\@Q\ - (\(% ‘\\“
= NN \)x -~ N
QA \§\ B. \/\A;}I necessary consents must be: thgmed prior to the explratlamgﬁlxty
Q) (60) days after the?gﬁdposed written consent was deemed to have been delivered. )
L. Unless the consents of all Members having an ownershjﬂ interest in the Ry
4 ~
same parcelarq:\secured the consent of nouqo@such owners shall be eﬁ‘ectw¢ )
e O . > (© S . /o NS
K Form of Participation in Meetings. Members of thaﬁégoclatlon may participate <. “\
{m any meeting of Members by, orﬁ;bé meetmg may be conducted ﬂi}*eugh the use of, any means /f}v\
\& & Lif communication by whic \@H ;)emons participating in the me/ejﬁng can hear each other d UED >
< > the meeting. A Member participating in a meeting by this: %ms shall be considered to bé >
,\(5)\'B present at such meet1% (0)” /\(\Q) , 9 o
e (\{\(\\‘\y O N \\ > (\\A\(\\\> Q\g;\V\
QO™ A N )M \\)\
~ ARTICLE XIII. INTERPRETATION Tﬁ AVOID CONFLICTS OF LAW
o~ A ~ A
Th@%) Igeclaratlons shall be mterpté@d\énd enforced to comply wn:h&h Utah Revised 1\@\\ o
Nonp@ﬁt Cdrpora’uon Act, state or f F?QI Ihws or legal restrictions (xf ﬁn’y governmental or K“ ,)\ )
quasi- govermnental state or feder@k N N
N o ﬂ o, (O (O
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IN WITNES WHEREOF this Fourth ended and Restated Declarati ion of Covenants, o
Cond1t10ns el ﬁRestnctmns shall be effectme e date first set forth above..~ ) S
/ ;, ) > (// Q g 16/) o w
NE%TARK(ﬂNNERSASSOCDKg‘N
0 (B3 A//’ ©
fg\ :\ Gt W-;A—<’ *\>
) (507 Marc Wangsgard @fx\\
_(O)" TIts: Vice President (O)”
QLS RO
QO N
U N Qf/’/
= CERTIFICATION Ry )
(’0 )V D O 7‘<:’>\) \)
NG AN
Marc@ar{g§gard being the Vice Pres J;dﬂén?f of the Newpark Ownaf@éssﬁmatlon Inc. a Utah (|2~
non@Rﬁt corporation, hereby ceﬁ{{ies that this Fourth Amenda@\a}ﬁf Restated Declaration of > ,\\
R ,i&&renants Conditions and Restrictions was approved by th& (members of Newpark Own"gé;xg
! C{ {“Association at a meeting afmgrﬁ\oers duly called. & g\\“ (}(g\ = 0
O > A Q&gv\
()Y ( 8)\ ()Y (O)™
P\ A~ P\ o\
ALY STATE OF UTAH {(\\ ) A AL
AN AW AN AN
\\\u)/) , / . 8S. \\\u)/) \\\\::/f
COUNTY OF SUMMIT '
hesy ) - iy -
o
, ;G‘n the 18th day of August, ()Q’é,\pérsonally appeared beforgmg Marc Wangsgard, the ( > (ONS
\\ _/
N

Vme President of Newpark Owner§

_J

My Commission Expires |
bruary 2, 2007

TERESA K WHARTON
00 N, PO Box 263 *

vay, Uiah 84049 |
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) BEGINNING at the inters ction of the extension of the East Line of The Village at
Kimball Junction, a subdivision recorded March 11, 1982, as En@:y No. 355411 on
file at the Summit Coun Y Recorder’s Office and the Southerly f;m.g\ht ~of~way line {
of I-80, /f.;g].\i&)omb being South 891&‘7')3 " Bast along the Se ﬁ "Line 2665.60 ~ (O)
feet qnd(aSbuth 00°05740) East 6 2&} vfeet and South GB°45/t)g agt 4.13 feet fro (}LAJ
the Northwest Corner ofLSectlgn\ié Township 1 South Range 4 East, Salt Lake Base
and Meridian (Basis of earing being South 00°01' 00", 2662.16 feet betweem (0
s’“ar@>ﬁorthwest Corner aJr'xd Ekté/West Quarter Corner of?@aid Section 19); and . f\\\
O, a:iﬁm:mg thence along s %S&utherly right-of- way ne’ 'of I-80 the follow:.nq&&hree
f\ \\;ﬁ) courses: 1) thence:Houth 68°45'09" East 61, &x set to a Right-of- Way
0 Cap; 2) thence South 70PI5'49" East 121.75 fee ):b a Right-of-Way Brass @;}p“ 3)
()" thence south 72°09' 40" East 853.08 feet; thence South 17°50720" West 160.83 feet;
Q8 thence South 44°950721" West 274.42 feet; thence South 276.32 feet; ‘therice South
N 44°59'21" West 222/70 \feet; thence South 44°59732" East 112.82 feet ‘thence South
00°00’'28" West B8.14 fept; thence South 45°00'28" West 222.44 feet; thence South g
00°00’16" Egéf; 47.66 fept; thence Sout h\44°59'32" East 142.15 f¢ é)t thence South RO Ay
00°00'28" West 224.85 f et; thence —South 45°00/28" West 108 1 \feet thence South A(OND
00°00" %@ﬂest 44.51 fept; thenge (South 45°00’00" East 11& feet; thence South \\/\ 7
00°p2’ EK" West 225.00 feet; 1zh\e\ s South 30°38/35" Wes'é\ ’22 feet; thence West A
89, Q\Qfeet, thence Souti'x 45“!}&';28“ West 107.25 feet o hence South 25°14°08" WEEtDQ
q 9 feet to a point tj?ature of a 165.41 foom\mdlus curve to the rlghl?)\§
o) @he center of which beags (North 64°45'52" West; tlign@é Southwesterly along Ege”
e \arc of said curve 384.8 <\5eet through a central( g\le of 133°17'30" to thg\ st
‘»\@ Line of said the Vil \' “at Kimball Junction Su’p‘ﬂiv:ts:.on, thence North Q@@IE‘M"
,\3 West along said East\d‘..’ ne and its extension 85%5’ 07 feet to the POII{R
QLY BEGINNING. RN D

N
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h Summit County /Tax Seriall No: <Pp=35-F ?P“?Q'F
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