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MODIFICATION OF MEMORANDUM OF OPTION AGREEMENT
FOR LEASE AND FASEMENT OVER REAL ESTATE

THIS MODIFICATION OF MEMORANDUM OF OPTION AGREEMENT
FOR LEASE AND EASEMENT OVER REAL ESTATE (this “Modification™) is dated as of
November}{n, 2021, by and between SOUTHERN UTAH SOLAR PROPERTY, LLC, a Utah
limited liability company (“Optionor”), and APPALOOSA SOLAR I, LLC, a Utah limited
liability company f/k/a Appaloosa Solar I, LLC, a Delaware limited liability company
(“Optionee™).

RECITALS

A. Optionee and Optionor have previously entered into an unrecorded Option
Agreement for Lease and Easement over Real Estate dated effective November 22, 2016 (the
“Option Agreement”), as amended by an unrecorded First Amendment to Option Agreement for
Lease and Easement over Real Estate, dated November 17, 2017, which by its terms grants to
Optionee an exclusive, irrevocable option to lease the land more particularly described on the
attached Exhibit A-1 (the “Lease Property™) and acquire an easement over the land more
particularly described on the attached Exhibit A-2 and incorporated herein by this reference (the
“Easement Property™).

B. Optionee and Optionor provided record notice of the Option Agreement by
executing a Memorandum of Option Agreement for Lease and Easement over Real Estate dated
as of November 22, 2016, and recorded in the official records of Iron County, Utah, on November
30, 20186, as Entry No. 00691438, Bk 1362, Pg 283 (the “Memorandum™),

C. Optionee and Optionor have entered into an unrecorded Second Amendment to
Option Agreement for Lease and Easement over Real Estate of even date herewith (the “Second
Amendment™), whereby Optionee and Optionor have agreed to a one-year extension of the Option
Term. :
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D. Optionee and Optionor desire to execute, acknowledge and record this
Modification for the purpose of providing constructive notice of the one-year extension of the
Option Term, as provided by the Second Amendment.

E. Capitalized terms used but not otherwise defined in this Modification shall have the
meanings assigned to them in the Option Agreement, as amended,

NOW THEREFORE, in consideration of the mutual covenants contained herein and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Optionee and Optionor provide record notice of the following:

1. The Option Agreement, as amended, remains in full force and effect, with an effective date
of November 22, 2016 (the “Effective Date™).

2. The option to lease all or a portion of the Lease Property granted by the Optionor to the
Optionee in the Option Agreement, and to acquire an easement over the Easement Property, has
been extended for an additional one year, such that the Optionee may exercise the option to lease
all or a portion of the Lease Property and to acquire an easement over the Fasement Property at
any time on or prior to the sixth (6th) anniversary of the Effective Date in the manner set forth in
the Memorandum,

3. In the event of any conflict or inconsistency between the provisions of this Modification
and the provisions of the Option Agreement, as amended, the provisions of the Option Agreement,
as amended, shall control. Nothing in this Modification shall be deemed to amend, modify,
change, alter, amnplify, limit, interpret or supersede any provision of the Option Agreement, as
amended, or otherwise limit or expand the rights and obligations of the parties under the Option
Agreement, as amended.

4. This Modification may be executed in two or more counterparts, sach of which will be
deemed an original, but all of which together shall constitute one and the same instrument,

[Signature Pages follows]
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IN WITNESS WHEREOF, Optionee has executed this Modification to be
effective as of the date first set forth above.

OPTIONEE: APPALOOSA SOLARL LLC
a Utah limited liability company

By:
Name: Luigi
Title: Authorized Signatory

STATEORNYoy )

} s8.

coUNTY OF SNt LoX e )

On this\_Lg__ day of WGV, in the year 2021, personally appeared before me Luigi Resta, whose
identity is personally known to me (or proven on the basis of satisfactory evidence) and who by
me duly sworn/affirmed, did say that he is the Authorized Signatory of Appeloosa Solar [, LLC
and that said document was signed by him on behalf of said company, and said Luigi Resta
acknowledged to me that said company executed the same.

Witness my hand and official scal.

. MELLISSA ANN BANDOVAL
B\ Notary Public, Biate of Utah Notary Public

4 Commission# 720084

& My Commission Explres On

August 24,2028

(Stenature Page to Modification of Memorandum of Option Agreement
Jor Lease and Easement over Real Estate)
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IN WITNESS WHEREOF, Optionor has executed this Modification to be effective as
of the date first set forth above,

OPTIONOR: SOUTHERN UTAH SOLAR
PROPERTY, LLC
a Utah limited liability company

BY: Zeeoat Lol
Name: Russell Reber
Title: Manager

stateor LAl )

) s8.

COUNTY OF __} xré1" )

On this l}ﬁ'day of NOWtwlfin the year 2021, personally appeared before me Russell Reber,
whose identity is personally known to me (or proven on the basis of satisfactory evidence) and
who by me duly sworn/affirmed, did say that he is the Manager of Southern Utah Solar Property,
LLC and that said document was signed by him on behalf of said company, and said Russell
Reber acknowledged to me that said company executed the same

Wiiness my hand and official seal. %Q

Notary Public

MONICA CONDIE
NOTARY PUBLIC
STATE OF UTAH

COMM. ¢ 702676

COMM. EXP, 10-01-2022

(Signature Page to Modification of Memorandum of Option Agreement
Jor Lease and Easement over Real Estate)
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EXHIBIT A-1

Description of the Lease Property

All that real property located in Iron County, Utah, more particularly described as follows:

BEGINNING AT A POINT N8&*41'16"W 62.04 FEET AND N31*34'56"W ALONG THE
EAST RIGHT-OF-WAY LINE OF LUND HIGHWAY 1852.00 FEET FROM THE EAST
QUARTER CORNER SECTION 25 TOWNSHIP 34 SOUTH RANGE [ WEST S.L.B.&M.
THENCE CONTINUING ALONG SAID EAST RIGHT-OF-WAY LINE N31734'56"W
241289 FEET: THENCE NOO-0GWE™"W 3673.05 FEET, THENCE S89*50'51"E 2298.65 FEET
TO A POINT ON THE EAST SECTION LINE SECTION 24 SAID TOWNSHIP RANGE AND
THE WEST SECTION LINE SECTION 19 TOWXNSHIP 34 SOUTH RANGE [1 WEST
SLB.&M THENCE ENTERING INTO SECTION |9 RUNNDING N89*38'32"E 2733 32 FEET:
THEWCE S00%00'23"E 627.26 FEET, THENCE S44°31'53"W 90,43 FEET. THENCE
SEO¥59'20"W 120586 FEET: THENCE SO00°0048"W {548.32 FEET: THENCE S4450°40"W
90.59 FEET: THENCE N89*539'00"W 4.46.12 FEET: THENCE S00*Q0'08"E L387.52 FEET:
THENCE S89°38'33"E 64390 FEET: THENCE S45-01'36"E 90.75 FEET: THENCE
SOO0CTE £21.78 FEET: THENCE 545201 21"W 0025 FEET: THENCE $80%8512"W
10123 FEET: THENCE S6373222"W 1 20.00 FEET; THENCE S2744'34"W 406.23 FEET:
THENCE SOG°03'22"W 1244 23 FEET: THENCE S89750'03"W 1780035 FEET: THENCE
S6317TRE"W 134,64 FEET TO THE POINT OF BEGINIWING AND CONTAINING 429,38
ACRES.

D-0433-0004-0000
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EXHIBIT A-2

Description of the Easemeni Property

All that real property located in Iron County, Utah, more particularly described as follows:

A strip of land approximately three hundred (300} feet wide which shall follow and generally paratlel, as
closely and for as leng as is comumercially practicable from an engineering, construction feasibility and
cost perspective, the sasement area described in that certain Transnussion and Access Easement
Agreement by and between Optionor and Three Peaks Power, LLC dated the 22 day of January. 2016.
and recorded in the Records on April 7, 2016 at Book 1340, Page 580, as Instnunient No. 00681875, and
that crosses and affects that real property located i Iron County, Utak, more particlarly described as
follows:

BEGINNING AT THE WEST QUARTER CORNER OF SECTION 25, T34S-R12W,
S.L.B.&M. RUNNING THENCE NOO*OO' L I"E ALONG THE WEST SECTION LINE, SAID
SECTION 25. 199817 FEET: THENCE DEPARTING SAID WEST SECTION LINE
RUNNING $89%49'43"E 1650.00 FEET: THENCE NOO00'1"E 660.00FEET TO A POINT
OXN THE NORTH LINE SAID SECTION 25: RUNNING THENCE S89749'Y43"E ALONG
SAID NORTH LINE (00323 FEET TO THE NORTH QUARTER CORNER: THENCE
CONTINUING ALONG SAID NORTH LINE RUNNING S89°35'00"E 82032 FEET TO THE
WEST RIGHT-OF-WAY LINE OF LUND HIGHWAY: THENCE 531°34'56"E ALONG SAID
WEST LINE LUND ROAD 156850 FEET SAID POINT BEING ON SAID WEST LINE AND
THE CENTERLINE OF A 66.00 FEET ROAD: RUNNING THENCE WEST ALONG SAID
CENTERLIENE 233567 FEET: THENCE DEPARTING SAID CENTERLINE ROAD
RIINNING S56°25°23"W 2365.07 FEET TO THE POINT OF BEGINNING AND
CONTAINING 12474 ACRES, RESERVING AN EASEMENT OVER A PORTION OF SAID
PROPERTY FOR A POWER TRANSMISSION LINE DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT NOO®00'11"E ALONG THE SECTION LINE 106,84 FEET FROM
THE WEST QUARTER CORNER SECTION 25, T345. R1I2ZWS.L.B.&M. THENCE
CONTINUING ALONG THE SECTE®N LINE NO0O*00°11"E 301.85 FEET: THENCE
NISSASI"E 193044 FEET: THENCE NE8O°50'31"E 273765 FEET: THENCE 531732 27"E
176,453 FEET: THENCE S90°00'00"W 260552 FEET: THENCE S38°38 1 1YW 2201 43 FEET
TO THE POINT OF BEGINNING.

E-0064-0014-0000

BEGINNING AT THE WEST QUARTER CORNER OF SECTION 25, T345-R1.2W.
S5.LB.&M., RUNNING THENCE N&G*25'23"E 236307 FEET TO A POINT ON A 100.00
FOOT RADIUS CUL-DA-SAC, THENCE DEPARTING SAID CUL-DA-SAC RUNNING
NO#0000"E ALONG THE CEXNTERLINE OF A 66.00 FOOT ROAD 233567 FEET TO A
POINT ON THE WEST RIGHT-OF-WAY LINE OF LUND HIGHWAY . THENCE
DEPARTING SAID 66.00 FOOT ROAD RUNNING $31°34'56"E ALONG THE WEST LINE
OF LUND ROAD 156823 FEET TO A POINT ON THE EAST-WEST QUARTER SECTION
LINE SAID SECTION 25: THENCE DEPARTING SAID WEST LINE RUNNING
NEOTI116"W ALONG SAID QUARTER SECTION LINE 512751 FEET TO THE POINT OF
BEGINNING AND CONTAINING 113,43 ACRES

E-0064-0013-0000
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