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THIRD CORRECTIVE EASEMENT AGREEMENT

THIS THIRD CORRECTIVE EASEMENT AGREEMENT ("Agreement") is
made this 40 day of M (y Jo_, 2001, to correct and amend language originally recorded in
that certain Second Corrective Easement Agreement between LNR SHELF L, INC., a Florida
corporation ("Grantor"), on behalf of itself and its successors and assigns with respect to Parcel 1
(as defined below) and LNR SOUTH JORDAN 11, LLC, a Delaware limited liability company
("Grantee"), on behalf of itself and its successors and assigns with respect to Parcel 2 (as defined
below), recorded as Entry 7856800 in Book 8439, Pages 7981-7989 of the Official Records of
Salt Lake County, Utah.

A, Grantor is the owner of that certain property located in the City of South
Jordan, County of Salt Lake, State of Utah, as more particularly described on Exhibit "A”
attached hereto and incorporated herein by this reference ("Parcel 1").

B. Grantee is the owner of that certain real property located adjacent to Parcel
1 in the City of South Jordan, County of Salt Lake, State of Utah, as more particularly described
on Exhibit "B" attached hereto and incorporated herein by this reference ("Parcel 2").

C. Grantor desires to grant to Grantee an easement for ingress, egress and
circulation to and from Parcel 2 over a certain portion of Parcel 1.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
covenants contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Creation of Easement, Grantor hereby grants a non-exclusive perpetual
easement appurtenant to and for the benefit of Parcel 2, and the owner of Parcel 2 and its
tenant(s), invitee(s), agent(s), visitor(s), customer(s) and licensee(s) (collectively, the " Entitled
Users"), for the purpose of ingress to, egress from, and circulation through Parcel 2 over that
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portion of Parcel 1 designated on Exhibit "C" (the "Easement Area") attached hereto and
incorporated herein.

2. Restrictions Upon Use of Easement Area; Maintenance. The Easement
Area may be used by Grantee only for the uses set forth in Paragraph 1 above, and no structures

or barricades (other than appropriate landscaping constructed thereon) may be erected or
maintained on the Easement Area which would interfere with the purpose of the easement
created and established under Paragraph 1 above. Grantor shall maintain, or cause to be
maintained, at its sole cost and expense, the Easement Area at all times in a safe, good and clean
condition and repair and to a level comparable to a standard of maintenance and repair generally
maintained in other centers of similar size and tenant mix in the Salt Lake City metropolitan area.
In the event that Grantor fails or refuses to undertake the maintenance obligations set forth
herein, then upon thirty (30) days' prior written notice to Grantor, Grantee may at its option, but
without any obligation to do so, elect to assume Grantor's maintenance obligations. Grantor
hereby grants to Grantee, and its contractors, agents and employees, a license to enter upon the
Easement Area to operate, maintain, repair and replace the Easement Area. In no event shall
Grantee be obligated to perform repairs and replacements of the Easement Area in connection
with damage or destruction by fire or other casualty or in connection with a taking under the
powers of eminent domain or transfer in lieu thereof. Upon thirty (30) days' prior written notice
to Grantor, Grantee may elect to return to Grantor the maintenance obligations set forth above.
In the event Grantee is performing the maintenance described hereinabove in the Easement Area,
then Grantor shall reimburse Grantee the reasonable costs incurred by Grantee in connection
therewith, plus a management fee equal to fifteen percent (15%) of such costs to defray
administrative expenses, within thirty (30) days after receipt of Grantee's invoice therefor. If
Grantor fails to pay when due any invoice for maintenance expenses described above (including
the management fee described herein), then such failure shall constitute a default under this
Agreement and Grantee may thereafter institute legal action against Grantor for reimbursement,
plus interest from the date said bill was due and payable to and including the date said bill is
paid, at the rate of ten percent (10%) per annum. Furthermore, Grantee shall have a lien on
Parcel 1 for the amount of said expenses and accrued interest as set forth above. The lien
provided for herein shall only be effective when filed for record by Grantee as a claim of lien
against Grantor in the office of the recorder of the county in which Parcel 1 is located, signed and
verified, which shall contain at least: (i) an itemized statement of all amounts due and payable
pursuant hereto; (ii) a description sufficient for identification of Parcel I; (iii) the name of
Grantor;, and (iv) the name and address of Grantee. The lien, when so established against Parcel
1, shall be prior and superior to all right, title, interest, lien or claim which may be or has been
acquired or attached to Parcel 1 after the time of filing the lien.

3. Indemnity. Grantee agrees to indemnify, defend and hold Grantor
harmless from and against all claims and all costs, expenses and liabilities (including reasonable
attorneys' fees) incurred in connection with all claims, including any action or proceedings
brought thereon, arising from or related to the use of the Easement Area by Grantee and its
Entitled Users, except to the extent such claims are caused by the gross negligence or willful act
or omission of Grantor or its Entitled Users.
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4, Easement Runs with the Land. The easement created and established and
rights reserved pursuant to Paragraph 1 above, and the benefits and burdens thereof, shall be
irrevocable and shall run with the land, and shall burden and inure to the benefit of the respective
parcels referenced in Paragraph 1, and all owners and future owners thereof.

5. No Public Dedication. The provisions of this Agreement shall not be
deemed to constitute a dedication for public use nor create any rights in the general public.

6. Interpretation. This Agreement shall be governed by and construed in
accordance with the laws of the State of Utah. The use of the singular herein includes the plural
and the use of the neuter herein includes the masculine and/or feminine, as the context may
require. The captions of the Paragraphs and Subparagraphs of this Agreement are for
convenience only and shall not be considered nor referred to in resolving questions of

interpretation and construction.

7. Entire Agreement. This instrument contains the entire agreement between
the parties relating to the rights granted herein and the obligations herein assumed. Any oral
representation or modifications concerning this instrument shall be of no force or effect
excepting subsequent modification in writing, signed by the party to be charged.

8. Severability. If any one or more of the provisions of this Agreement are
held by a court of competent jurisdiction to be invalid, illegal and unenforceable in any respect,
the validity, legality and enforceability of the remaining provisions of this Agreement shall not

be affected or impaired in any way.

9. Cumulative Remedies. All rights and remedies of the parties under this
Agreement are cumulative, and not one of them shall be exclusive of any other, and the parties
shall have the right to pursue any one or all of such rights, options and remedies or any other
remedy or relief which may be provided by law, whether or not stated in this Agreement.
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IN WITNESS WHEREOF, the parties have executed this instrument as of the day
and year first above written.

"GRANTOR" LNR SHELF I, INC.,

a Florida corporatl?;l M

Name
@ Title:

"GRANTEE" LNR SOUTH JORDAN II, LLC,
a Delaware limited liability company

By: LNR Philadelphia Place IV, LLC,
a Delaware limited liability company
Its: Member

By: LNR Philadelphia Place I, Inc.,
a California corporation

Name umm L. W
Its:
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LY

STATE OF
COUNTY OF C)ng-e % o
on_Mayth QJ() 7_001 ,beforeme, Nralyn il a

Notary Public in and for said state, personally appeared personally
known to me to be the person whose name

is subscribed to the within instrument and acknowledged to me that he/she executed the same in
hisfker authorized capacity, and that by his/her signature on the instrument, the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Sadon §00f

Notary Pu ¢ in and for said State

- SHARALYN TILLITT
LNy, Commission # 1292001
Sy Notary Publfic - Cailfomia

Orange County
My Comm. Exoes.jan 24, 2005

stateor (a\fornion )

) ss.

COUNTY OF Oromae )

On mCUfCh % 700 , befor: me, . i a

Notary Public in and for said state, personally appeared , personally
known to me ) to be the person whose name

is subscribed to the within instrument and acknowledged to me that he/she executed the same in
hisfher-authorized capacity, and that by his/her-signature on the instrument, the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

SHARALYN TILLITT ﬁotary Pub éc in and for said State

_",.." v Commission # 1292091
8 Notary Public - Callfomia §
Orange County

My Comm. Bxpires Jon 24, 2005
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EXHIBIT "A"

LEGAL DESCRIPTION QF PARCEL 1

BEGINNING AT A POINT SOUTH 89°41'55" WEST ALONG THE SECTION LINE
374.035 FEET TO A POINT ON THE WESTERLY LINE OF THE DENVER AND RIO
GRANDE WESTERN RAILROAD RIGHT OF WAY AND NORTH 05°1 8'15" EAST ALONG
SAID WESTERLY RIGHT OF WAY 1734.793 FEET FROM THE SOUTH QUARTER
CORNER OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 1 WEST, SALT LAKE BASE
AND MERIDIAN, AND RUNNING THENCE SOUTH 5°18'1 5" WEST ALONG SAID
RIGHT OF WAY LINE 741.19 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY
LINE OF A SOUTH JORDAN CITY ROADWAY RIGHT OF WAY LINE; THENCE
WESTERLY AND NORTHERLY ALONG THE NORTH AND EAST RIGHT OF WAY OF
SAID SOUTH JORDAN CITY ROADWAY THE FOLLOWING FOUR (4) COURSES:
NORTH 84°38'10" WEST 151.89 FEET (151.78 FEET PER DEED) TO A POINT OF
CURVATURE; THENCE 411.35 FEET (411.44 FEET PER DEED) ALONG THE ARC OF A
242.28 FOOT RADIUS CURVE TO THE RIGHT (CHORD BEARS NORTH 35°59'47" WEST
363.70 FEET (NORTH 36°00'24" WEST 363.75 FEET PER DEED)); THENCE NORTH
12°38'36" EAST 431.95 FEET (432 FEET PER DEED); THENCE NORTH 12°46'18" EAST
160.91 FEET; THENCE SOUTH 77°13'42" EAST 42.04 FEET; THENCE SOUTH 12°40'43"
WEST 14.62 FEET; THENCE SOUTH 85°59'02" EAST 171.96 FEET; THENCE NORTH
05°33'48" EAST 45.01 FEET; THENCE SOUTH 84°26'12" EAST 67.10 FEET; THENCE
NORTH 06°56'50" EAST 9.00 FEET; THENCE SOUTH 84°23'22" EAST 36.56 FEET TO A
POINT ON THE WESTERLY LINE OF THE DENVER AND RIO GRANDE WESTERN
RAILROAD RIGHT-OF-WAY; THENCE SOUTH 05°18'15" WEST ALONG SAID
WESTERLY LINE 157.56 FEET TO THE POINT OF BEGINNING.

CONTAINS: 6.963 ACRES, MORE OR LESS

Affects Parcel 27-13-376-022

EXHIBIT "A"
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EXHIBIT "B"
LEGAL DESCRIPTION OF PARCEL 2

BEGINNING AT A POINT SQUTH 89°41'55" WEST ALONG THE SECTION LINE
374.035 FEET TO A POINT ON THE EASTERLY LINE OF THE DENVER AND RIO
GRANDE WESTERN RAILROAD RIGHT-OF-WAY AND NORTH 05°18'15" EAST ALONG
SAID WESTERLY RIGHT-OF-WAY 1892.354 FEET FROM THE SOUTH QUARTER
CORNER OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 1 WEST, SALT LAKE BASE
AND MERIDIAN, AND RUNNING THENCE NORTH 84°23'22" WEST 36.56 FEET,
THENCE SQUTH 06°56'50" WEST 9.00 FEET; THENCE NORTH 84°26'12" WEST 67.10
FEET; THENCE SOUTH 05°33'48" WEST 45.01 FEET, THENCE NORTH 85°59'02" WEST
171.96 FEET; NORTH 12°40'43" EAST 14.62 FEET; THENCE NORTH 77°13'42" WEST
42.04 FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF A SOUTH
JORDAN CITY ROADWAY; THENCE NORTHERLY ALONG SAID EAST LINE THE
FOLLOWING (3) COURSES; NORTH 12°46'31" EAST 68.93 FEET TO A POINT OF
CURVATURE; THENCE NORTHERLY ALONG THE ARC OF A 1037.25 FOOT RADIUS
CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 13°29'40" A DISTANCE OF
244.29 FEET; THENCE NORTH 00°43'21" WEST 395.14 FEET TO A POINT ON A 6634.68
FOOT RADIUS CURVE TO THE LEFT; THENCE EASTERLY ALONG SAID CURVE
(CENTER BEARS NORTH 03°00'56" WEST) THROUGH A CENTRAL ANGLE OF
00°27'31" A DISTANCE OF 53.10 FEET TO A POINT OF TANGENCY; THENCE NORTH
86°31'33" EAST 26.53 FEET TO A POINT OF CURVATURE; THENCE EASTERLY
ALONG THE ARC OF A 6488.68 FOOT RADIUS CURVE TO THE RIGHT THROUGH A
CENTRAL ANGLE OF 02°22'29" A DISTANCE OF 268.95 FEET; THENCE SOUTH
05°18'15" WEST 715.07 FEET TO THE POINT OF BEGINNING.

CONTAINS: 5.293 ACRES, MORE OR LESS.

Affects Parcel 27-13-326-007

EXHIBIT "B"

Easement Agreement - Clean/CSE/L5230-001/03-30-01jyam

60L09d2Hh8K:



EXHIBIT "C"
DEPICTION OF EASEMENT AREA

BEGINNING AT A POINT ON THE WESTERLY LINE OF THE DENVER AND RIO GRANDE
WESTERN RAILROAD RIGHT-OF-WAY, SAID POINT BEING SOUTH 89°41°55" WEST ALONG
THE SECTION LINE 374.03 FEET AND NORTH 05°18'15” EAST 1734,79 FEET FROM THE SOUTH
QUARTER CORNER OF SECTION 13, TOWNSHIP 3 SOUTH, RANGE 1 WEST, SALT LAKE BASE
AND MERIDIAN, AND RUNNING THENCE SOUTH 5°18°51" WEST ALONG WESTERLY LINE
20.11 FEET; THENCE NORTH 84°41°45” WEST 65.60 FEET, THENCE NORTH 79°32°43" WEST
43,73 FEET TO A POINT OF CURVATURE; THENCE WESTERLY ALONG THE ARC OF A 12,00
FOOT RADIUS CURVE TO THE LEFT (CENTER BEARS SOUTH 10°27'17" WEST) THROUGH A
CENTRAL ANGLE OF 101°49°35” A DISTANCE OF 21,32 FEET, THENCE SOUTH 84°22°35” WEST
38.10 FEET; THENCE SOUTH 88°37'55” WEST 180.77 FEET TO A POINT ON THE EASTERLY
RIGHT-OF-WAY LINE OF A SQUTH JORDAN CITY ROADWAY; THENCE ALONG SAID
EASTERLY RIGHT-OF-WAY NORTH 12°38°36” EAST ALONG SAID EASTERLY RIGHT-QF-WAY
LINE 18.52 FEET; THENCE; NORTH 12°46’18” EAST ALONG SAID EASTERLY RIGHT-OF-WAY
160.91 FEET; THENCE SOUTH 77°13°42" EAST 42.04 FEET; THENCE SOUTH 12°40'43" WEST
14.62 FEET; THENCE SOUTH §5°59°02” EAST 171.96 FEET; THENCE NORTH 05°33°48” EAST
43.01 FEET; THENCE SOUTH 84°26°12” EAST 67.10 FEET; THENCE NORTH 06°56'50" EAST 9.00
FEET, THENCE SOUTH 84°23'22” EAST 36.56 FEET TO A POINT ON THE WESTERLY LINE OF
THE DENVER AND RIO GRANDE WESTERN RAILROAD RIGHT-OF-WAY; THENCE SOUTH
05°18’15" WEST ALONG SAID WESTERLY LINE 157.56 FEET TO THE POINT OF BEGINNING,
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The undersigned, as beneficiary of (i) that certain Construction Deed of Trust,
Assignment of Rents, Security Agreement and Fixture Filing by and among LNR Shelf1, Inc., a
Florida corporation, as trustor ("LNR I"), Founder's Title Company, as trustee ("Founder's"), and
Union Bank of California, N.A. ("Union™), recorded September 13, 1999 in the Official Records
of Salt Lake County, Utah ("Official Records") as Entry No. 7465353 in Book 8308, Page 8407,
as amended by that certain First Amendment to Construction Deed of Trust, Assignment of
Rents, Security Agreement and Fixture Filing by and among LNR I, Founder's and Union
recorded February 27, 2001 in the Official Records as Entry No. 7830000 in Book 8428, Pages
578-583 and (ii) that certain Construction Deed of Trust, Assignment of Rents, Security
Agreement and Fixture Filing by and among LNR South Jordan II, LLC, a Delaware limited
liability company, as trustor ("LNR II"), Founder's, as trustee, and Union, recorded February 27,
2001 in the Official Records as Entry No. 7829999 in Book 8428, Pages 556-577, for and on
behalf of itself and its successors and assigns, hereby acknowledges receipt of, consents to, and
approves that certain Third Corrective Easement Agreement attached hereto by and between
LNR I and LNR II and agrees that all rights it may have with respect to the real property which is
the subject of the Third Corrective Easement Agreement are subject and subordinate to the Third

Corrective Easement Agreement.

UNION BANK OF CALIFORNIA, N.A.

By: M@"

Name: W
Tts: g/ 47

STATE OF Q,.m_“mrua_)
s

S.
COUNTY OF _\_os Peagetes )

On [34-0(1‘5 ‘L Y , before me, WA Cleve Roqu ,a

Notary Public in and for said state, personally appeared MGt hew C, Fe \ssl , personally
known to me ( ) to be the person whose name

is subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her authorized capacity, and that by his/ker signature on the instrument, the person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

% Loz M’

Com ey 1203415 Notary Public in and for said State
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