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RECIPROCAL EASEMENT AGREEMENT

THIS RECIPROCAL EASEMENT AGREEMENT (this “Agreement”) is made to be
effective as of January 26, 2001 by CREEK ROAD ASSOCIATES, LC, a Utah limited
liability company (“CRA”) and FORT UNION PROPERTIES, LC, a Utah limited liability
company (“FUP”).

WHEREAS, CRA is the owner of that certain parcel of land designated as the “CRA Property”
on the site plan attached as Exhibit A attached hereto (the “Site Plan”) and legally described on
Exhibit B attached hereto.

WHEREAS, FUP is the owner of that certain parcel of land designated as the “FUP Property”
on the Site Plan and legally described on Exhibit C attached hereto.

WHEREAS, CRA and FCU desire to enter into the agreements contained herein related to the
CRA Property and the FCU Property (collectively, the “Properties™);

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, CRA an FCU (the “Parties”) hereby agree as follows:

1. Easement. Bach Party hereby grants to the other Party, for the reciprocal benefit of the
Properties and numing therewith, an easement (the “Easement”) for vehicular access, ingress
and egress on, over and across all Driveways located upon the Properties, and pedestrian access,
ingress and egress on, over and across all Sidewalks located upon the Properties, so as to permit
the free flow of pedestrian and vehicular traffic to, from and between the Properties and entrances
and exits thereto. As used herein, “Driveways” means all driveways, roadways, entryways, drive
isles and drive lanes and other vehicular accessways located upon the Properties, and all
entrances and exits thereto, thereon and therefrom, and “Sidewalks” means all sidewalks,
walkways and other pedestrian accessways located upon the Properties, and all entrances and
exits thereto, thereon and therefrom; as the same may be replaced, relocated or otherwise
modified from time to time. The Driveways and Sidewalks are collectively referred to herein A
the “Accessways.”

ACCOMMUBATION RECORDING ONLY. EQUITY
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2. Nature of Easement. The easement herein created (the “Easement™) shall be non-
exclusive, perpetual in duration, shall burden, benefit and run with the Properties, and shall bind
and benefit all current and subsequent owners of the Properties. Nothing contained herein shall
be construed as restricting or prohibiting either Party from grantmg or dedicating any additional
easement’ rights over the Easement areas on its Property or using the ground below and/or the air
space above the same for any purpose, provided that the same does not materially interfere with
the use of the Easement as described herein.

3. Modifications to Accessways. Except as provided below, the owners of the Properties
shall have the right at any time and from time to time to make changes, modifications and
alterations to the Accessways on their respective Properties, without obtaining the consent or
approval of the Party, provided that in so doing the overall usefulness and function of the
Easement shall not be unreasonably impaired. At no time shall the free flow of traffic over the
Accessways be obstructed or interfered with, except to the extent reasonably necessary for
repairs, maintenance and to keep the general public from acquiring any rights therein in the
reasonable opinion of the owner thereof; provided that in conjunction with any such obstruction,
the Party causing the same shall make all reasonable efforts to minimize unreasonable
interference with the access rights created hereunder. Notwithstanding any other provision
hereof to the contrary, none of the Connecting Improvements defined below shall be changed,
modified or altered without the prior written approval of all Parties.

4. Construction of Connecting Improvements.

(2) CRA shall construct, as provided herein, the “Connecting Improvements,”
which are defined for purposes hereof as the site improvements shown on the site plan attached
hereto as Exhibit A (the “Site Plan”) within the “Common Access Area” shown on the Site
Plan, shown in greater detail on Exhibit D attached hereto, and legally described on Exhibit E
attached hereto. FUP grants to CRA a temporary construction easement to enter upon such
portion of the FUP Property as may be reasonably necessary for the purpose of constructing the
Connecting Improvements (the “Construction™). The temporary construction easement granted
to CRA hereunder shall automatically terminate upon the completion of the Construction. CRA
shall not store or keep, or permit to be stored or kept, any construction equipment, vehicles or
materials on the FUP Property.

(b) Prior to commencement of the Construction, CRA shall submit to FUP, for FUP’s
review and approval, plans and specifications for the Construction (the “Plans™). FUP shall
respond to the Plans (including any revisions thereto submitted to FUP) within 10 days after
receipt thereof, and the parties shall use all reasonable efforts to promptly resolve any disputes
with respect to the Plans. In the event FUP shall fail to respond to any Plans submitted to FUP
within said time period, those Plans shall conclusively be deemed approved by FUP. CRA shall,
at its sole cost and expense, at the same time as it constructs its other site improvements on its
Property, construct the Connecting Improvements in a good and workmanlike and firsi-class
manner, in accordance with the approved Plans and in accordance with all applicable laws,
ordinances, rules, regulations, orders, codes and statutes (collectively, “Laws”).

{(c) CRA shall not permit or cause any construction, mechanic’s, laborer’s,
materialmen’s, or other similar liens to attach to The FUP Property in connection with the
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Construction. If CRA does so, CRA shall, at its sole cost and expense, cause such len or liens to
be discharged or bonded over to the satisfaction of FUP within 15 business days following
request therefor. If CRA fails to so discharge or bond over all such liens, FUP shall have the
right to discharge such liens (without any inquiry as to the validity or merits thereof) and ail
reasonable amounts paid by FUP in connection with such action, including costs and expenses
shall be paid by CRA to FUP within 15 days after written demand therefor.

(d  CRA will indemnify, hold harmless and defend FUP and its Related Parties from
and against, and pay, all claims, suits, actions, losses, damages, liabilities, costs and/or expenses
including, but not limited to, attorneys” fees, court costs and disbursements, which may result or
arise from, or relate or are connected in any way to, the construction of the Connecting
Improvements.

(¢}  CRA shall at all times take any and all safety measures required under good
construction practices to protect FUP and all persons on the FUP Property from injury or damage
caused by or resulting from the performance of the Construction. Upon completion of the
Construction, CRA shall, at its cost and expense, repair any and all damage to the FUP Property,
and remove any loose dirt, trash or debris, resulting from or attributable to the Construction.

@ Once commenced, the Construction shall be diligently and expeditiously
prosecuted to completion, subject only to delays caused by matters beyond CRA’s reasonable
ability to control. However, unless and until commenced, nothing contained herein shall obligate
CRA to construct the Connecting Improvements, and the granting of the Easement shall not be
construed to create any such obligation on the part of CRA.

5. Maintenance of Connecting Improvements.

(a) After completion thereof, each Party shall, at its sole cost and expense, maintain
the portion of the Connecting Improvements located on its Property in a good, clean state of
repair, including:

1) keeping the same at all times in a clean, unlittered, orderly and sanitary
condition, by, among other things, removing all papers, debris, filth and refuse, and washing or
thoroughly sweeping the same on a regular and frequent basis;

(i)  clearing promptly all surface water, ice and snow; and

(11) repaving or resurfacing and generally maintaining the same in a smooth and
evenly covered condition.

If either Party does not so maintain the portion of the Connecting Improvements on its Property,
the other Party shall have the right, but not the obligation, to perform such maintenance work if
such non-performing Party does not commence to do so within 10 days following written notice
from the other Party; provided that if such failure to maintain the Connecting Improvements
causes (or threatens to cause) an emergency, no notice shall be necessary. For purposes hereof,
an “emergency” shall be deemed to include, but not be limited to, any occurrence which causes
or threatens to cause any damage to persons or property or any monetary loss to any Party. All
expenses so incwrred by a Party performing work for which the other Party is obligated
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hereunder shall be paid to the Party incurring the same by the other Party within five (5) days
after written demand therefor accompanied by copies of all applicable invoices and appropriate
lien waivers.

6. Benefit of Agreement. The provisions of this Agreement are for the exclusive benefit of
the Parties, their successors, assigns, heirs, representatives, agents, licensees, invitees, tenants and
customers. Except as otherwise provided herein, this Agreement shall not be deemed to have
conferred any rights, express or implied, upon any third person. Nothing contained herein shall
be deemed to be a gift or dedication of any portion of the Properties to the general public, for the
general public or for any public use or purpose whatsoever, it being the intention of the Parties
that this Agreement be strictly limited to and for the purposes expressed herein for the
development, maintenance and operation of private development on private property solely for
the benefit of the persons specified herein.

7. Captions. The captions of this Agreement are inserted only as a matter of convenience
and for reference. They do not define, limit or described the scope or intent of this Agreement,
and they shall not affect the interpretation of this Agreement.

8. Covenants Run with the Land. The covenants, easements, agreements, promises and
duties set forth herein shall be construed as covenants and not as conditions and, to the fullest
extent legally possible, all such covenants shall run with and be enforceable against both the
Parties and the Properties and constitute mutual, equitable servitudes as between the Properties,
each as both a servient tenement and a dominant tenement. Except as otherwise provided herein,
each covenant to do or refrain from doing some act on a Property under this Agreement (a) is a
burden upon such Property (or the portion thereof which is affected) and is for the benefit of the
other Property, (b) runs with such Property and (c) shall be binding upon and shall benefit each
Party and Property. If and to the extent that any of the covenants or other provisions herein
would otherwise be unlawful or void for violation of (a) the rule against perpetuities, (b) any rule
restricting restraints on alienation, or (c¢) any other applicable Law analogous thereto or
otherwise imposing limitations upon the time for which such covenants may be valid, then the
provisions concemed shall continue and endure only until the expiration of a period of twenty-
one (21) years after the death of the last to survive of the class of persons consisting of all of the
lawful descendants of Michael Leavitt (current Governor of the State of Utah), living at the date
of this Agreement.

9. Governing Laws. This Agreement shall be governed by, and enforced in accordance
with the Laws of the State of Utah.

10.  Litigation Expenses. If any Party shall bring an action or proceeding (including, without
limitation, any cross-complaint, counterclaim or third party claim) against another Party by
reason of the breach or alleged violation of any covenant, term or obligation of this Agreement,
or otherwise arising out of this Agreement, the Prevailing Person (as defined below) in such
action or proceedings shall be entitled to its costs and expenses of suit including, without
limitation, reasonable attorneys’ fees and disbursements, which shall be payable by the other
Party whether or not such action is prosecuted to judgment. “Prevailing Person” within the
meaning of this Section shall include, without limitation, a person who, in an adversarial
proceeding, is awarded damages or other relief substantially equal to the relief sought by such
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person, or who successfully defends such proceeding, or who dismisses an action for recovery
under this Agreement in exchange for payment of the sums allegedly due, performance of
covenants allegedly breached or consideration substantially equal to the relief sought in the
action. If any Party is required to initiate or defend any action or proceeding with a third party
(including, without limitation, any cross-complaint, counterclaim or third pérty claim) because of
another Party’s breach of this Agreement, or otherwise arising out of this Agreement, and such
Party is the Prevailing Person in such action or proceeding, then such Prevailing Person shall be
entitled to reasonable attorneys® fees and disbursements from such other Party. Attorneys’ fees
under this Agreement shall include, without limitation, attorneys’ fees on any appeal. In
addition, the Prevailing Person shall be entitled to all other reasonable costs and expenses
incurred in connection with such action.

1. Severability. Invalidation of any of the provisions contained herein, or of the application
thereof to any person, by judgment or court order, shall in no way affect any of the other
provisions of this Agreement or the application thereof to any other person or circumstances and
the remainder of this Agreement shall remain in effect, provided that if such invalidation would
render the remaining portions of this Agreement ineffective to carry out the material intentions of
the Parties as expressed or implied by this Agreement, then the invalid provisions hereof shall be
construed, and this Agreement shall be deemed amended, as if such provision were replaced with
an enforceable provision which effectuates, as nearly as possible, the material intentions
indicated herein.

12. Entire Agreement. This Agreement contains the entire agreement with respect to the
subject matter of this Agreement as of the date hereof. Any prior correspondence, inducements,
representations, memoranda or agreements are superseded in total by and integrated into this
Agreement. This Agreement may be executed in counterparts.

13. Approvals. All approvals, consents, designations, opinions, determinations and other
actions called for hereunder shall not be unreasonably withheld or delayed, and shall be
undertaken in a reasonable manner.

IN WITNESS WHEREOF, the Parties have duly executed this Agreement as of the day and
year first above written.

CREEK ROAD ASSOCIATES, LC,

Richard M. Webber, Its Manager
FORT UNION PROPERTIES, LC,
a Utah Hmite?b’di\(company
By: f? 0% (/V% 1
N P

us: flha /!'Zwl a} /M buiber
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JOANF. SWAIN
789 Lucky Glover Lane
M:ﬂggﬂa‘yﬁ Igé?gns‘ 2
October 18, 2o ™

— Sleta or Uian_

STATE OF UTAH )
) ss.

COUNTY OF Sq¢t labe )

The foregoing instrument was acknowledged before me this 4 day of Mangh ,
2001, by Richard M. Webber, who acknowledged that he execute the same in the capacity

indicated.

-

f .
ary Pub
STATE OF UTAH )
) ss.

COUNTY OF “ 14 {clee )

The foregoing instrument was acknowledged before me this Za) day of A‘Df\ \ ,
2001, by®. St WS~ , who acknowledged that he execute the same in the
capacity indicated.

AN s
Notary Public

arean peiny am A E VAR
yodin e E RS
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CONSENT AND SUBORDINATION

For valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
undersigned mortgage holder consents to the execution of the foregoing Reciprocal Easement
Agreement and subordinates all of its right, title and interest in and fo the real property legally
described therein to said Reciprocal Easement Agreement.

DATED: A{‘ﬂec‘& ,5 , 2001.

CLARICA (U.S.) INC,, as
agent for Clanca Life [nsurance Company-1J.S.,

STATE OF WISCONSIN )
) ss.
COUNTY OF WAUKESHA )
The foregoing instrument was acknowledged before me this 5 day of ngc h 5

2001, by Michard A. Zeichi $ues , as the Executipe Dipector of CLARICA
(U.S)) INC., as agent for Clarica Life Insurance Company-U.S., a North Dakota corporation,
persopally known to me to be the same person whose name is subscribed to the foregoing
instrument and acknowledged that s/he signed and delivered the same instrument for the uses and

purposes therein set forth. i
/ 2; A é 7 2& A . \:\““TE '
Notary Public Cendace L. Whte S
Residing at: Eag/ﬁf W I , 2 gf’ T
My Commission Expires: {3 ~{ > -0/ {":?zq\
Sty
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EXHIBIT B
CRA PROPERTY

Commencing at the East Quarter corner of Section 29, Township 2 South, Range 1 East, Salt
Lake Base and Meridian; thence West a distance of 697.93 feet; thence South a distance of
185.75 feet; thence South 89° 45° 42” West a distance of 201.33 feet to the Northeast comer of
Lot 16, as filed on CURTIS SUBDIVISION No. 4, said point being the point of beginning;
thence South 89° 45° 42” West a distance of 407.01 feet; thence North 46° 41° 30” West a
distance of 171.35 feet; thence Northwesterly along a curve to the right having a radius of 15.00
feet; through a central angle of 44° 18” 32” a distance of 11.60 feet; thence Northwesterly along
a reverse curve to the left, having a radius of 50.00 feet, through a central angle of 24° 43’ 44” a
distance of 21.58 feet; thence North 43° 18” 30” East a distance of 85.35 feet; thence North 18°
46’ 30” East, a distance of 110.09 feet; thence South 71° 13’ 30” East a distance of 195.96 feet:
thence North 19° 38’ 32” East a distance of 191.15 feet; thence Southeasterly along a curve to
the right having a radius of 541.75 feet through a central angle of 50° 25’ 20” a distance of
476.73 feet (chord bears South 25° 24” 54” East 461.4907); thence South a distance of 16.71 feet

to the point of beginning.

358999.1
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EXHIBIT C

FUP PROPERTY

&

BEGINNING AT A POINT ON THE EAST LINE OF 1300 EAST STREET, SAID POINT
ALSO BEING NORTH 73° 15 39” WEST 1445.39 FEET AND SOUTH 15° 34’ 22 WEST
206.808 FEET AND SOUTH 71° 31° 30” EAST 16.61 FEET FROM THE EAST QUARTER
CORNER OF SECTION 29, TOWNSHIP 2 SOUTH, RANGE 1 EAST, SALT LAKE BASE
AND MERIDIAN, SAID POINT ALSO BEING ON A 2030.48 FOOT RADIUS CURVE TO
THE RIGHT (CENTER BEARS SOUTH 64° 56’ 25” EAST AND HAS A CENTRAL ANGLE
OF 03° 58’ 00”); THENCE ALONG THE ARC OF SAID CURVE AND EAST LINE 140.57
FEET; THENCE SOUTH 76° 40’ 00” EAST 6.22 FEET TO A POINT ON THE PROPOSED
1300 EAST STREET AND CREEK ROAD WIDENING, SAID POINT ALSO BEING ON A
30.00 FOOT RADIUS CURVE TO THE RIGHT (CENTER BEARS SOUTH 55° 34’ 28”
EAST 30.00 FEET AND HAS A CENTRAL ANGLE OF 73° 38 59”) AND THE
FOLLOWING 3 CALLS BEING ON SAID PROPOSED ALIGNMENT; THENCE ALONG
THE ARC OF SAID CURVE 38.56 FEET; THENCE SOUTH 72° 02° 22” EAST 43.33 FEET
TO A POINT ON A 529.75 FOOT RADIUS CURVE TO THE RIGHT (CENTER BEARS
SOUTH 17° 57° 38” WEST AND HAS A CENTRAL ANGLE OF §° 56’ 52”), THENCE
ALONG THE ARC OF SAID CURVE 82.73 FEET; THENCE NORTH 17° 48’ 50" EAST
12,72 FEET TO A POINT ON A 541.75 FOOT RADIUS CURVE TO THE RIGHT (CENTER
BEARS SOUTH 26° 49° 40” WEST AND HAS A CENTRAL ANGLE OF 12° 43’ 16™);
THENCE ALONG THE ARC OF SAID CURVE 120.28 FEET; THENCE SOUTH 19° 38’ 44”
WEST 191.18 FEET; THENCE NORTH 71° 13” 30” WEST 195.96 FEET TO THE EAST
LINE OF CREEKX ROAD CONDOMINIUMS; THENCE NORTH 18° 46’ 30" EAST 21.13
FEET ALONG SAID EAST LINE TO THE NORTHEAST CORNER OF SAID
CONDOMINIUMS; THENCE NORTH 71° 13’ 30” WEST 101.01 FEET ALONG THE
NORTH LINE OF SAID CONDOMINIUMS TO A POINT ON THE EAST LINE OF 1300
EAST STREET; SAID POINT BEING ON A 2030.48 FOOT RADIUS CURVE TO THE
RIGHT (CENTER BEARS SOUTH 65° 47’ 57" EAST AND HAS A CENTRAL ANGLE OF
00° 517 317); THENCE ALONG THE ARC OF SAID CURVE AND EAST LINE 30.43 FEET
TO THE POINT OF BEGINNING.
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EXHIBIT E
COMMON ACCESS AREA

A part of the Northeast Quarter of Section 29, Township 2 South, Range 1 East, Salt
Lake Base and Meridian, U.S. Survey in Salt Lake County, Utah:

Beginning at a point on the Southwesterly Line of Creek Road as it exists at a 33.00 foot
half-width being 1077.89 feet South 89°46°05” West along the Quarter Section Line and 232.70
feet North from the East Quarter Corner of said Section 29; and running thence South 41°59722”
West 63.23 feet; thence South 19°38°32” West 94.42 feet; thence North 36°05°29” West 14.39
feet to a point of curvature; thence Northerly along the arc of a 30.00 foot radius curve to the
right a distance of 29.18 feet (Central Angle equals 55°44°01” and Long Chord bears North
8913729 West 28.05 feet) to a point of tangency; thence North 19°38°32” East 69.74 feet to a
point of curvature; thence Northeasterly along the arc of a 50,00 foot radius curve to the right a
distance of 19.50 feet (Central Angle equals 22°20°50” and Long Chord bears North 30°48°57”
East 19.38 feet) to a point of tangency; thence North 41°59°22” East 45.35 feet to a point on the
Southwesterly Line of said Creek Road as it exists at a 30.00 foot half-width; thence
Southeasterly along the arc of a 541.75 foot radius curve to the right a distance of 30.01 feet
(Central Angle equals 3°10°27” and Long Chord bears South 49°29°31” East 30.01 feef) along
said Southwesterly Line to the Point of Beginning.

Contains 4,110 sq. ft.
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