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Attn: BSteven E. Tyler, Esq.
800 Kennecott Building
Salt Lake City, Utah 84133

AMENDED AND RESTATED o S
CROSS EASEMENT AGREEMENT =

THIS AMENDED AND RESTATED CROSS EASEMENT ACREEMENT
(hereinafter the "Agreement") is made and entered into this day
of June, 1995, by and between NFT TRANSPORTATION, INC., a Utah
corporation (hereinafter "NFT")} and GRANITE FURNITURE, INC., a Utah
corporation (hereinafter "Granite").

A. NFT is the owner of that certain real property located in
Utah County, State of Utah and more particula¥ly described as
follows (hereinafter the "NFT Property") :

BEGINNING AT A POINT EAST 661.06 FEET AND SOUTH 21.91
FEET FROM THE NORTHWEST CORNER OF SECTION 26, TOWNSHIP &
SOUTH, RANGE 2 EAST, S.L.B. & M. RUNNING THENCE SQUTH ~ .. . =
89°10/00" EAST 120.43 FEET; THENCE SOUTH 01°48748" WEST
200.91 FEET; THENCE EAST 214.68 FEET; THENCE SOUTH 341.36 =
FEET; THENCE NORTH 89°13”06" WEST 385.37 FEET; THENCE
NORTH 00°47'00" EAST 431.59.FEET; THENCE NORTH 89°15/52"
EAST 52.65 FEET; THENCE NORTH 01°03702" WEST 106.46 FEET
TO THE POINT OF BEGINNING. ST T e

NFT desires to comstruct .one or more buildings and . other
improvements on the NFT Property.

B. Granite is the owner of that certain real property
located in Utah County, State of Utah contiguocus to and to the West
of the NFT Property {(hereinafter the "Granite Property"). Granite
is in the process of constructing one or .mo¥é buildings and other
improvements on the Granite Property. L ;

C. The Granite Property and the NFT Property are contiguous
to each other and have frontage on 1300 South Street in Orem, Utah.
1300 South Street is a limited access street and the City of Orem
and the Utah Department of Transportation will only permit one

entranceway from i300iSoétﬁf@EféEt"ﬁq;p$¥§ha;§§;pg;Egggg;qg;;anT

Property and the NFT Propeérty.” ~

D. . On or about March 1, 1995, NFT and Granite each executed
that certain Cross Easemert Agreement (hereinafter the "Cross.

Easement Agreement"). The Cross Easement Agreement was recdordsed in -
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the office of the County Recorder. of Utah County, State of Utah on
March 2, 1995, as Entry NG.7 12919, in Book 3630, at Page 542, et
seq. NFT and Granite’s intent in executing the Cross Easement
Agreement was to grant each other Cross easements _in order to

permit each of them to have full acgess to and use of . the
entranceway from 1300 South Street to their respective properties.

E. The 1legal descriptions for the . "NEFT Property" asg
described in Recital A of the Cross Easement Agreement, thHe "NET.
Burdened Parcel", as described in Paragraph 1 of the Cross Easement
Agreement, and the 'Granite Burdened Parcel", as described in
Paragraph 2 of the Cross Easéement Agreement, are -incorrect and
Granite and NFT desire to amend and restate the Cross “Easement
Agreement in its entirety tolco;:gctly_statgjthatlegaliﬁeggriptiqnsj:,1,
for the NFT Property, the NET Burdened Parcel. and the Granite
Burdened Parcel. s

F. NFT and Granite desire that Dick W. Burr and Myrth. L.

Burr execute this Agreement for the sole purpose of evidencing
their consent to the Cross Easeément Agreement and this Agreement .

NOW, THEREFORE, for TEN DOLLARS and other good and valuable ..
consideration, the receipt and sufficiency of which are hereby
acknowledged by the parties to this Agreement, the parties to this
Agreement do hereby amend and‘restate the?C:QﬁsmEasementﬁAgféemeﬁq:%
in its entirety, as follows: D ' ' ' T

1. GRANT OF EASEMENT BY NFT. NET hereby gives and grants to._ . ___. ...

Granite and its successors -and assigns  and  their réspective
invitees, agents, tenants, servants, visitors, and licenseeg -
(hereinafter the "Permitted Granite Users"), a non-exclusive
easement and rightrof—way'Tﬁéieinafppr,ghg‘nggeﬁs_Easement?) over
and across the following deséribed property situated in Utah
County, State of Utah, and more particularly described_as follows

{hereinafter the "NFT Burdened Barasl") :

BEGINNING AT A POINT SOUTH 89°24’38" EAST 660.45 FEET
AT.ONG SECTION LINE AND sggggmg;°11'&g;ﬁg&gg_;g;l59mEgEIﬁ%;ﬁﬁifﬁm_ft

AND SOUTH 89°18752n WEET 22.57 FEET FROM. THE NORTHWEST

bevs

CORNER OF SECTION 26, TOWNSHIP ¢ ‘sourH, RANGE 2 EAST,
S.L.B.& M. AND RUNNING THENCE SQUTH 89°15’52 WEST 30.01
FEET; THENCE SOUTH 00°47700" WEST 431.59 FEET; THENCE
SOUTH 89°13’06" EAST 30.00 FEET; THENCE NORTH_00°47’00™"
EAST 432.39 FEET T0 THE POINT OF BECINNING. o

The NFT Burdened Parcel shall be burdened by the Access Easement
and the Access Easement shall be for the use and benefit of .the
Granite Property. The Access Easement_shal;.be_usgd_exglusivelym
for providing the Permitted Granite Users " ingress to and egress
from the -Granite Property and 1300 South Street. - The Access
Easement shall be used .in such faanér as t& do no unreasonable
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damage to the NFT Burdened Paycel, and ;hg;imprqvgmgntsulogated on -

the NFT Burdened Parcel.

2. GRANT OF EASEMENT BY GRANITE. GCranite hereby gives and.

grants to NFT and its successors and assigns and their respective
invitees, agents, tenants, servants, vigitors, Tdnd licensees

(hereinafter the "Permitted NFT Users"), a non-exclusive easement

and right-of-way (hereinafter the "Entranceway Easement”) over and
across the following descriggd;gggggﬁty_éituéﬁéaminlUtah.County,

State of Utah, and. morerparticularly ‘described . .as  follows

(hereinafter the "Granite Burdened Parcel"): _ S

BEGINNING AT A POINT SOUTH 00°44'08" EAST 560.26 FEET AND .

EAST 570 .27 FEET.FROM THE NORTHWEST CORNER.OF SECTION 26  ~ = '
TOWNSHIP 6 SOUTH, RANGE 2 EAST, S§.L.B.&M. AND RONNING . 0

THENCE NORTH 00°47’/00" EAST .80.00 FEET; THENCE NORTH .

31927/53" EAST 52.91 FEET; THENCE SOUTH 00°47700" WEST ~—~ .

125.50 FEET; THENCE NORTH 83°13/06" WEST 27,00 FEET TO
THE POINT OF BEGINNING.. . __. .

The Granite Burdened Parcel .shall be burdened by the Entranceway

Fasement and the Entranceway Easement shall Dbe for FHE use and

benefit of the NFT Property. The Entranceway Easement shall be.

used exclusively for providing the Permitted NFT, Users ingress to =

and egress from the NFT _Préperty and 1300 SHUER Street.. The

Entranceway FEasement shall be, used  in ' such manner as to do no .
unreasonable damage to. the. Granire. Burdenéd Parcel “and " the

improvements located on the Granite Burdened Parcel.

—xiz -

3. CONSTRUCTION OF . IMPROVEMENTS. The sidewalk, curb,
gutter, curb-cut and entranceway from 1300. South . Stréet to. the

Granite Property and the NFT Property (hereinafter the "Entranceway B

Improvements") shall be comstructed “in the location and manner

shown on the site plan dated February 23, 1995, prepared by James

R. Child Associates, Architects, and attached heretc as Exhibit "A"
and by this reference made a part hereof (hereinafter the "Site

Plan") . In the event that Granite is first prepared to
substantially complete its improvements to the Granite Property,

Granite may construct the. Entranceway Tmprovements and pave the

rccess Easement and the Entranceway Easement. In the event that

NFT is first prepared to substantially complete the construction of

improvements to the NFT Property, NFT may construct the Entranceway |

ient, those portions of

Improvements and pave the Entranceway Eas:
3 ceway:

the Access Easement which are co

Easement and the Easterly one-half. of the remaining po

Access Easement, .and the Westerly one-half of such remw
portions of the Access Easement_shall. be ‘Paved By Granite at the
fime that Granite is’® prepared to substantially complete the
construction of its improvements to.the Granite Propérty; provided,
however, that in the event  such Westerly one-half of the Access
Easement has not been paved at least twenty days prior to the time

that NFT is ready to open for business on the NFT Property, NFT
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shall have the right to . thereafter complete the improvement -of the
Westerly one-half of. the Access -FEasement. In all events and
without regard to Whlch party actually constructs the Entrangeway

Easements, the cost of all such. lmprovements shall be,born_equally
by NFT and Granite and each shall promptly, upon demand therefore,
reimburse the other fo¥ their respective share of the <¢ost of such’
improvements. NFT and Granite shall each profptly repaixr and
restore the Entranceway Improvements, the Entranceway Easement. and__.~
the Access Easement in- the event that any damages are caused to
such improvements in the course of constructing improvements. to.
their respective properties.. All constructicon on the Ertranceway
Inprovements, the Entranceway Easement -and the Acdcess Easement
shall be performed in a first class and good and workmanlike manner.
and in a manner that complies in-all respects with the reguirements
of the City of Orem, the Ttali Depdartment of Transportation and . any
other state or municipal agency having Jjurisdicticon gver the.. . ..
Granite Property and/or the _NFT _ _Property. The Entranceway
Improvements, the Entranceway Easement, and the Access Easement
shall be engineered and constructed in a wahner that is gufficient
for the use by heavy equipment and trucks.

4. MAINTENANCE. NFT and Granite shall each be responsible,
at their own expense, £for the_ maintenance and repailr of..those
portions of the entranceway, Entranceway' Easement, ' and..Access_mm__
Easement as are located on thelr respective’ propertles o

5. CONSTRUCTION AREA LIMITATIONS. Granite -covenants and
agrees that Granite shall not dofstruct’ any peérmafient strudture
within the ten (10) £foot area- 1mmed1ate1y to. the West of the

Western Boundary of the NFT Burdened Parcel and NFT ct covenants and.

the twenty (20) foot area. located 1mmedrate1y to the East of the -
Eastern Boundary of the NFT Burdened Parcel. , T

6. COVENANTS RUN WITH THE LAND. The covenants and.
obligations of NFT and Granite under this Agreemenf run with the

land and are a burden respectively ori the NFT Property and the
Granite Property for the respective benefit of the Granite Property
and the NFT Property.

7. UTAH LAW. This Agreement shall be 1nterpreted pursuant

to the laws of the State of Utah. L I ,,;_Tiﬂeﬁh_ifim,'"

8. ATTORNEY’S FEES. 1In the event that either party should
be required to retain an attorney because of the default or breach
of the other or to pursue any other remedy provided by law, then ... .
the non-breaching or non-defaulting party shall be ent;tled to a

reasconable attorney’s fee, whether or not the matter 1s actually

litigated. . ) S e e S St S
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BINDING AGREEMENT.
the heirs, successors, and assigns of each of the parties hereto.

RATIFICATION OF CROSS EASEMENT AGREEMENT.
modified by this Agreement, NFT and Granite do hereby ratify and
confirm the Cross Easement Agreement and their respective Tights™
and responsibilities thereunder. - - e e

DATED this day and year first above written..

ENT 7859 M 40504

M S84

This Agreement shall be binding on

Except as

NFT:

NF'T TRANSPORTATION, INC.

GRANITE FURNITURE, INC.
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) S8 e el amir s e cmeae p— e amenn
COUNTY OF SALT LAKE T *lffffgﬂjT!fingLyuthiLj:___________"“m“_m S

The foregoing instrument was ackno l lged before me this LQ

day of June, 1995, by ‘%Yaahe,tj\\ delwe L@M&W of

‘. e,

N i

NOTARY PURLMN

My Commigsionr fxptres—d = Residing At:

11-3-97 | O%mu; e

STATE OF UTAH

e et
n
in

COUNTY OF SALT LAKE

The foregoing instrument was_ acknowledged before me thig g@fiﬂwﬂ,

day of June, 1995, by —lo‘w\ D QLM pNMfSQJ\:QT

NOTARY PUBLIC

My Commigsion Expires: "7 Regiding Af: -
- A [_412:5 ;

%/23[q7
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THE UNDERSIGNED DICK W. BURR AND MYRTH L. BURR, asg Trust Deed
beneficiaries, hereby execute .this Agreement to evidenge  their |
consgent to and acceptance o©of the Cross Easement Agreement as" '
amended and réstated by thig Agreement.

2 , R
DATED this JgHN day ofﬁ_i% 1995, . R

///Wﬁm

Dick W. Burr -

Tl .

Myrtl'yL .Burr.

STATE OF UTAH )
) ag. - . - el il mm e rm mmmmmemems e im o =
COUNTY OF SALT LAKE ) : - - __

day of gﬂgg- 1995, by Dick W.

My Commission Expires:

STATE OF UTAH : . ) e S
) ss. o R L e - -
COUNTY OF SALT LAKE ) L

day of %%@ 1995, by Myrth L. Burr. D%
//,ééo

The foregoing instrument was acknowledged before mMe thls L?

NOTARY PUBLIC

My Commission Expires:

@ :\CDW\ PUBL\ SET\DEED\135851~1 : L
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