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\/\o (C Q%\ THIS AGREEMENT jis nﬁ%ele this 'Zbﬂ day of Iune;Q(jOé by and between Sum;rgkt oS
/‘\i{\ “ounty, a political subd1v151oﬁ6fthe State of Utah (“the Courﬁ%\ ) and Cottonwood Newpark Wb
()7 L.C. or its assignee (“Dey&lgper”) o) RO
QN8 S Q NS QRS Si\w
QO™ QD) > Q)™ INS)he
- RECITALS: . - o o ‘
{\ /\ N \\/\\\
\ S \ ~f;§\\ \ \
A\. e \\pe\/eloper is the owner of cefiagn property situated in the ; /n;iglt County, State of N (/}:\;\fg v
Utahkmore\pdmcularly described in Exh@t ‘A ‘and known as “ PrOJec);’ ( »" . (G5
»5 ) A
v . The DeveloperO esé'efs to develop the “PrOJegt” Chereinafter referred to as gh(aQJ
roperty”) according to the(LQLV> 1 of Newpark Parcel V S’&b&wmon 2™ Amended (the “Plat§ .
© 9 The legal description of the}?roperty is that shown on EthBWA "W
<\‘i\<s\\ \ ‘“;\&\\f Q5 &
2/ C. Developer will also submit ' Plannmg\lﬁ/evel' Drawings and General C’gntractor S
Estimate for those improvements being proposeg the Developer in connection m‘th Lot V-1 which A
will be shown“c& ectively on Exhibit B to be@mp red by the Developer and r(rutually agreed upon /,j\@
by the parties“ (collectively the "Lot V- 1,Sl§tf'/ Improvements Plan"). <\il>\~/ v (¢ l\f/ N
AN iﬁ\
“ (W D. The Summit Co QPfBoard of County Commls;ql@ners has approved the Plat; & O
b@{s&bmﬁted by the Developeré)tfx l%}ect to certain requiremen d/condmons which invol Xbeﬁ
(/ installation and construction of utilities and the 1mpr0vement§ own on the Site Improvemen% Plan
g ’\:\ < for the Property. s/)\ \:\g ng\w\ Qi\; S\I/SV\V
- E. T}le County and Cottonwood Newpark One, L.C. entered into:a Development
Improvementsﬁgreement for Newpark Lot V/i Qn the 21st day of December, /206)4 (*“Original Lot
V-1 DIA )”’Tlus First Amended and Resjaaf“ d@evelopment Improveme@ Agr/eement supersedes
the ngﬁial Lot V-1 DIA. N D
A PAN TAN AN
O@\( 0 ((\ OLO (O§O/)
\ff\ (& NOW, THEREFORE m c@nmderaﬂon of the premlses @mi tlle terms and conditions hefelﬁvi
) :‘V\i&tated and for other valuable (@s1derat1on the adequacy of Wlﬂoh is acknowledged by the pa(ﬁes
~2/" hereto, it is agreed as followé ~L ~or
QLY QLY QG
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1. Developer s Guarantee and Warranty .
& l R § \ /::\* \\
Develoﬁel) guarantees the 1nstallat1[on\,\as ﬁereaﬁer provided and a % §ary to serve the
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\\
>\ reperty, and payment there&“@r;d of all public and prlvat&?(\)&&s and public and prrvate@
(A\\\rmprovements all utility lmem\Storm drainage improvemen and any other improvements degxr bed

Q& > inthe Site Improvemen\tsfl?i:in Developer warrants allroad mprovements and utility i Jements
o) constructed or mstaﬁe&by Developer against defects in materials and workmanship ﬁi)l?a period of
two full year's normal operation after acceptance by the County Engineer or the utﬂlty companies of 0
such 1rnprove1gen&s The County shall either re;tain ten (10) percent or requlreg@pnd loan set-aside ,\{‘\\T\\ \
5 i S r\\J
agreem(em or  ESCrOW equal to ten (10) p\/elscgrfof the required total 1mprwe@eh costs until twenty ( (N>
four: months from the date of complet@n ofthe improvements and acce tance thereof by the County, < \\ 2
as. aﬂguarantee should the 1mproyﬁ135>8nts prove to be defective. duprﬁg said 24-month period.. @3
ﬁeVeloper agrees to promp ¥ G&rect any deficiencies 1rr\installat10n in order to meet: gl«red\
/f <v1’equ1rements of the plans amﬁ spemﬁcatlons applicable ?sﬁréﬁ installation. In the evenﬁ§
| (\(/{'\\\“\;)u/ installation is not com{gl)etgdéccordmg to the specific gl set forth in the Site Improvem@ |
QY)Y the County shall have \}Pe right to cause such WorK@Be done as is necessary tO\@lplete the |
| installation in such manner and Developer shall be liable for the cost of such addrtlonal work.
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2, (/5\)\ vElectrlc, Gas, Telephon;e a1 ﬂ\Ca%le TV Facilities
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”\\\The installation of Electric, xSias Telephone, Sewer, Watesﬁ@nd Cable TV facilities 1§ /r\c\

o pr ded for by Newpark Qorpprﬁtlon the master develgpet\\}ﬁor Newpark, pursuant 1@ ar
(% QDevelopment Improvement( Ag;eement between Newpark G%)fporatlon and Summit Countgféasva

(0" condition of the Newpark Ma\ﬁter Development Parcel Pla’g(r)ecorded as Entry No. 654674( o)

<\”\“\;>{/\> QLS Q \Q‘\ S \\(\“\\Q g
o 3. Storm\\Dramage Improvements =
E (\ <\‘/\ \<\\\ \\\
: (a) fi{vDéveloper shall install all storrf@lramage facilities described 12&@)‘3 rfe Improvements " A
! Plan. (¢ CAY (( o)y <f r(/(; G2
' <\\ 0 ) A N
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B /‘é\é“ 4. Roads & ,\\\( C . [O‘?o -
S & RGNS &S
@}\\y The installation of, @h‘isubhc and private roads and@t}b}ic and private road improv ts
“Q\«@‘ji” within Newpark, were, c@h“s/ructed by Newpark Corp@ tion, the master developer f@rdﬁéwpark
) pursuant to a Developﬁient Improvement Agreemeni\between Newpark Corporatron\an)d Summit
| County as a conghtlon of the Newpark Master Development Parcel Plat, recorded as Entry No.
654674 o) s \\(; W /v\\, W \\’f}‘\\)
, ’/\\> A[\/O;\\) (/; 9\\>
Landscaping and Wég\ d Control QA |
0. (O o (O l
O e (TSKJ \ ésd I
}" ) /\‘\V\ \ '( (X \/> \\
/,(gé‘\o) Developer shall 1nstq11 Iandscapmg in accordance V@rth the Site Improvements Plhn\at
-\~ Developer’s expense, Wltbm two years from the date a\\bulldlng permit is obtalnecL Aﬁ/ such
Ol Y
QO™ landscaping is subject to épproval by the Communrt&D}eVelopment Director. QD ) >
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\\Withln the project boundarlps\
R ;\\> Developer further a Q@‘to coordinate with the qufm'f County weed department@prlor to
Q)™ commencement of work ‘relative to inspections and\irt}:ortatlons of weed free proj ectmaterlals
() af
| 6. 4\% oad Cuts /\3/) <Q‘;‘\/> <o)
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ﬁeVeloper acknowledges thaﬁbé@ounty has adopted a road cut ércdlnance the provisions of <. =4

wmehwshall apply to the alteratIQIQ“ﬁ)\P any road necessitated by» the>fnstallat10n of any ut111t1es m >\
O c’fe}:erlbed in this Agreement. ¢ Ay@
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During the construction of any utilities or ;mprovements described herein, Developer shall be
responsible ercd\ntrolhng and expediting the mctvement of'vehicular and pedesfrlan traffic through

and around aﬂiconstructlon sites and actl/ylty7 \S<t1cT1 control shall be accor;hng\tothe latest version of S
the Mahuz;l of Uniform Traffic Control }jemses
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(%@» 8. Maintenance /ancﬁ}epalr &
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( (a) Developer a&@? that it shall repair or pay. (fo; any damag,e to any ex1st1ng ﬁlfﬁ)hc
OCSYT improvements damagedﬁhrmg the construction of @ew\l\ﬁ‘lprovements The County\éhhﬂ notify
Developer within a reasonable time after dlscovery of any claim hereunder, and Developef shall have

a reasonable pelﬁpd of time within which to repau\r said damage.
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ij/ @eveloper shall be relea @d\ﬂom the obligation and llabll@;fnﬁlntam privateroads k) -

ancﬁ§haﬁ not be responsible for the QQst of such maintenance as the r result of the recordation of the

\\
/\\\)
eflaratlon of Covenants, Con;t@i&fs and Restrictions in the o%ﬁce of the Recorder of Summ1 S

&%Q\\@ounty, Utah, which obhgates\Newpark Owners Assoc1at1(zgﬁ@ amtam any private roads wgtﬁm
/‘\\\ the Property. ,/,?“\v CK S @>
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NGV, 9. Fmamﬁzﬂ Assurances N/

0

To ms;}re developer’s performance undex this Agreement, Developeig )shall prior to the / .
comme(n;eemem of construction of any, pnpy@vements or the recordm%;}ef”the Plats, provide the (/@ (@ N
Coumx ‘with sufficient security, to e Qt{eeompletlon of the required i Véments inthe amountof <\ -
l@(@%}éf the cost of constructlon @Lef:ﬁ'nmed in accordance with the” spl‘iedule in Exhibit B. e
L u\ ,\3 ( &) O (G
(}?‘\3\)

The security shall bemﬁh form of either: 1) a letter dfi(lrédlt drawn upon a state or na\ﬁbiﬁ}l/
_(©)" bank- said Letter of Crec{it shall:
ol

(1) be irrevocable, {2} be of a term sufficient to C(%Wr the
N \;?v\ completion and warm y periods, and, (3) require @r@yﬂlat the County present the<$®er with a
O/
- signed draft and a certificate signed by an authorized representative of the County certTymg to the "
County’s rlghtie draw funds under the Letter oiC\redlt or 2) Establishment of em;Escrow Account, ”\q
Loan Se,tj%Sld@) Agreement or Completlon B?&r.gd ‘With the guarantee that al],&mprd\//ements shall be N (6§\O§ v
( \ /\ \ ) - L
N -/ ¢ // @\ T \\\ >
O CC)\EB 3 O. /A:SX 'O ({T\s)
oY & 804 PG153
ARy A oS ;
SV AN (\
(O) _(9) O, )
Q & x\<§\\&/ AL
N N\ <\\Q b Q o \v
N ~/

N /



z:ll 45:(\ /\f (;\f\

Y N Y N
o)V Jo) D )) \‘ < o)V
AN NN = \ PN
BE (e <§£ . &
A\ ) . p3
QU N
AN ,J\\\:\ \\\\ AN
(0> Q. m>v Q. (\w“ o (Op
\ N = O

\ >

A v»\ gs'talled within two years frm@ﬂgﬁ“date a building permit is ol;ﬁéigred or the account or bond W»;lﬁe“
(w called by the County to corggjleié the improvements. Accep(table escrow agents shall be the Summn
ooy County Treasurer’s Ofﬁ@eﬁr banks or federally 1nsurecl§@angs institutions. This two yeazr ~deadline

QY™ may be extended by the &ounty upon showing of sufficient cause. )7

As por:t\olls of the improvements arexﬁglnpleted in accordance w1tl§thls Development
Improvem@njstgreement County re ulatloné and the approved Srtqlmprovements Plan, the (/Nf
Developer/may make application to the G%ﬁnty Engineer to reduce th§aﬁwﬁnt of the original letter ;\\\ —
of CI:e%Fit cash escrow, loan set-qsadé\agreement or completlorpbon%l. If the Board of Count}@«\ ;,,O
\@@mm1ss1oners is reasonably sa tisfied that such portion of the f@r (Svements has been complele@lgl

x\\\ ““accordance with County st%tlciaras they will cause the amowfrt@f the letter of credit, cash esc@}\v
N Q\f ©)" loan set-aside agreemerlt;\ or completion bond to be_ lreed by such amount as is r %onably
Q)Y appropriate, so thaﬁﬂ)e\ remaining amount of the Qeﬁ;ér of credit, cash escrow, l@@rl\Set aside
! agreement, or completlon bond adequately i 1nsur?s the compleuon of the remammg 1mpr0vements
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19 )/)\j)efault . (C*S) \ (X C/\ ) LV . [/ax\;) \
N Oy
P \\ If Developer shall default i ing ‘Eheperformance of Developer’ sobhgatmn hereunder and shall, - \\\
. pbto cure such default Wlthm/s}kty (60) days after recelptrof/&mften notice from the Corg;tm\ -
R \\§p/ec1fy1ng the nature of suchdéfault (or if such default cannoﬁb&:’ared within the aforesaid pemdﬁyf
) \( ’ time, if the Developer shalld fail to promptly commence to o(ure the same and to thereafter ;lrlggently
807 proceed with such cur J, then the County shall be- en?ﬁs?ed to undertake such wor&ﬁsbrnay be
LN necessary and appropriate to cure such default and the C “ounty shall be reimbursed for the reasonable
costs thereof e@br by payment of such costs to\%ure the default within 60 da)\eslof delivery of an (ﬁ<§\\
invoice to D%:velober or by obtaining fund%unde the security. N /:g\\gg\)w N /H@\) ¥
SN (/\<J/: N q 23 - N q:fl/\l = ; N q:{(;\l =~ ;
_~ul1. Limitation of Liabi fo‘ AN AN
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Kjv

(\;ﬁ%s(igﬁv No recourse shall be haéfof any obligation of or defawlﬁ@lﬁeveloper under this Agre@r{ré
©) “0"or for any claim with respegftf) flns Agreement against any partner or joint venturer of Develop@r or
QLY seller of the Property or a\ny other creditor or lender of[}eyefoper under any rule of law(m@ludmg,
) without limitation, the rule of law that general partnersénd joint ventures are jointly and severally
liable for the indebtedness of a partnership or Joart venture, as applicable), contr: ?ctual provision,
statue or consﬁtugon or otherwise, it being undérs\pod that all such liabilities of t}hepartners or joint
venturepaf Developer are to be, by the eﬁeUOn of this Agreement by th @nty expressly waived c
and lea&“ed as a condition of, and. in"¢onsideration for, the execution and delivery of this ’\\ —
Ac% Yﬁent Nothing contained h@&e{ in shall constitute a waiver of any O\Bllgatlon of Developer to thé% ( O
A 2 County under this Agreement: @r@laﬂl be taken to prevent recotirse’to or of the enforcement of a
X < ™ r1ghts of the County as agarﬂ@t@he security posted by the Devéloper pursuant to this Developrﬁ@nt
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A @1\\ — This Agreement and Im rovements Plan referr ereln may only be amended by -
GRS P y only >
~w “written instrument 51gned »the County and the Develope(r“o (/@ )
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Q;g/ 13. Bmdmg/ ffect ) NS
Q\
This Ag?q\;ment and the covenants Qoﬁ}xﬂned herein shall run with thﬁ\faﬁnd and shall be N
&
bmdlng,/up/ on and shall inure to the be f t of the parties hereto and t m‘ suécessors heirs and ¢ >
assi gm oﬁthe property owners; provuiq fl%zil purchasers of lots or par@&ls“withm the Property or any S%\;/
thCOWner s association that recez\vesﬁﬁtle to any portion of the Properb?x shall not incur any hablhtyx\
R \/\ ereunder and no person or en@é&}@mcludmg any homeowner @'gis%fﬁuatlon that receives title tqé;ng >
LN “Uportion of the Property, m \olalm to be a third party be ﬁ:lary of the terms, condltlgm@\br
RS ©)" covenants of this Agree it/ This Agreement shall be rec ded in the Office of the Summj County
QO Recorder and on ﬁl@@&h the Department of Commﬂmby’Development All ex1st1n@&]éh holders
- shall be required to “subordinate their liens to the covenants contained in titie Development .
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Dear Steve: (A2 (C2 @
N = A o /\\ = N D |
N FANNN |
\ N\ |
RC) 0> Per your request today, H)\&Ve reviewed the site devel@;ﬁneht costs for the /%go,\/
& “proposed building at Plat &”maléb known as the R0551gn01 Méin?ﬁ:am Center. This Plat has*}\> 5
(z\:iv\\ ° anarea of approxunatelf’/\?il%oo sf. Based upon the f'mal esign, the site improvements <
e for the Plat will bg $2@130 The attached spreadspget“document provides a brea(kdoWn
QANSY N\
BNV} of cost for the amol 1<1>t given above. N J\/, Q) e
| ho;g\e that this is sufficient for yourkllscusswns with the County HP{%ase call me /f;ii\j)
<o)
with 1any- q&feshons youmay have.  C , ‘\) . 7\ NS
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EgWPARK PLATV & &
ITE DEVELOPMENT COSTS o oM
X m ~ June 12, 2006 QYT AT ST
,\ \\/ \\\\\J/) \ <\\ ) % (Q\>)\
DESCRIPTION QTY j UNIT] UNIT$ | TOTAL COST ~
EARTHWORK I g DS O SO
CLEAR & GRUB | 72,450 | f $0.15 1. $10.,868 QA
SILT FENCE C (o] 355 If $6.400 (|~ $2,272 0. (o>
o HAYBALESFORSWPPP o (* | 50 ea | $25.00° $1,250 Gw &
[ B SUBTOTAL (RS0 $14,390 ] (0
i (,( ‘QV (/‘v\)\ ] [/ 0) v ~ ((J} N
<\f\\\§)f‘§> ASPHALT PAVING _ <"~ S N S
N 3" ASPHALT WITH 8" ROAD BASE 53467 | st /| $1.10 $58,814
4" ASPHALT WITH 10" ROAD BASE 2,031 | sf $1.25 _$2,539
=\ SUBTOTAL| | 61,352
o \/(7)>\\(>/ > 0 o NS O
SITE CONCRETE | =
CURBAND GUTTER - (P 1498 If $11.00 - $16,478
- SIDEWALKS/PAVING o .| 8700 sf $2.000 $17,400
. . APPROACHES RS 1024 sf $3.75 $3,840 Q
-} _sTEPS AN 100 | $12.00 $1,200) o)~
R (0 SUBTOTAL oo $38,918 J <~ i
NS ) N N
SITE UTILITIES _ ] A 0
DOMESTIC WATER LINE e $26.00 —.$1,170 S
SANITARY SEWER 470 [ | $36.00 . $1,602 NS
GASLINE [TT45 If $8.50 (57 91,233 NS
FIRE LINE | T 133 | $34.00 . $4,500 A |
_FIREHYDRANTS O 2 ea | $1,500,00 | $3,000 oA
(£.12"STORM DRAIN LINE i<\ Y 400 If $27.00° $10,800 @g}fo\g&
p "U15" STORM DRAIN LINE___ . 338 | _$34.00 $11,492] 50
(" 24" STORM DRAIN LINE 127 i1 $38.00 $4826 )~
<30 [cATcHBASINS 10 ea | $1,500.00 $15,000] >
- UTAH POWER CONDUIT 206 If—1 $24.00 $4,944 |
PHONE CONDUIT 100 (| 7« $17.00 _$1,700
oy SUBTOTAL D)) $60,379
HNON NON > (0)>
LANDSCAPING N = )
LANDSCAPING/IRRIGATION o (0| 24523 | sf $4.000 | $98,092
NS SUBTOTAL 0 (O] $98,092
| (B> (S
\ GRAND TOTAL $273,130] (©)"
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