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DECLARATION O

@ COV@@NTS, CONDITIONS, AN TRICTIONS OF ©
N) N STONEGATE R @@
A Planned Unit Devetopment

This\Declaration is made and executed this / day of c;(_;{\(«/ , 2002, by
STON MANOR, L.L.C. (herei eferred to as "Declarant™). Q\@ Q%
O O P O
\ \ RECITALS: \ ©
o AN

N E M0 <
A A. Declarant is th @rd owner of that certain ar@@' real property (the Propg@o
Q& described in Exhibit "A" Declaration. Declarant de%@o create on the Propertyap
= ©© unit development with @@in Common Areas for the beng{i})df the Development and the O sof

Lots therein. @ @@ @@

B. Declarant desires to provide for the preservation and enhancement of the property values
and for maintenance of the Common Areas. To this end and for the benefit of the Property and of

the Owners\thereof, the Declarant desires té subject the Property described 4n Exhibit "A" of this
Declar @1 o the covenants, restriction ments, charges, and hens herg after set forth, each %
am@@[ which are for the benefit t@ operty and each owner t@. ©©Q

o O\ C. Declarant deems it ¢ le, for the efficient preservatippof the values and amenities@o@

o@hc Property, to create an eni ich possesses the power to 1 in and administer the Com
@% Areas, to collect and disb e assessments and charges after provided for, and othe 0

© administer and enforce §he provisions of this Declaratigfiy® For such purpose Declara , in
@@ conjunction with r@ion of this Declaration, cau will cause to be incorpora d@ader the
laws of the State Utah as a nonprofit corp on, STONEGATE MAN WNERS

ASSOCIATION, INC.

]

Y
o
3

W, THEREFORE, fort ing purposes, Declarant that the Property is and @Q
h@e held, transferred, sold, ¢o ed and occupied subject to'thg covenants, conditions and
{%trictions, easements, chargge liens hereinafter set forth, as set forth in the plat recorde@

oncurrently herewith. =% e N
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\ \ . DEFINITIONS
When used in this g@n@r tion (including in that p(& ereof under "RECITALS"}. t @

©
g& following terms shall have eaning indicated. S

©
©© Declaratlg% ? mean and refer to this inst@ t as the same may hereafte@diﬁed,
amended, supplemented, or expanded in accordance the provisions hereof (and in patticular in
accordance with the provisions of Article XI) concerning amendments or supplements to this

Declaration which are to occur in conjunction with the expansion of the Development.

{ %t shall mean and refer ;@@f "Stonegate Manor” conm@ of 1page, executed Q%

an owledged by Declarant, and certified by Ken l—@ Ken Hamblin Land ©@
ing, Inc., a registered Utah LanidSurveyor, and recorded in the 6ffice of the County Recorder
ashmgton County, Utah, ¢ ently herewith, also as thg may hereafter be modifie {@\

ended supplemented or g ded in accordance with the prowisions of Article XI concem
Q%\ amendments or suppleme th1s Declaration which are t rin conjunction with the exﬁ@n
of the Development as in provided.

© 3. Property @ll mean and refer to all of thereal property which is covered@he Plat, a

i description of which is stated in Exhibit "A" of this Declaration.

4. bot shall mean and refer to any the separately numbered and itidividually described

plots of c@ hown on the Plat. Q Q%
© 5. Common Areas shall % @d refer to that portion oftl%e @erty which is not included ©

o @ml the Lots, including all im ements other than utility lin w or hereafter constructed 01@
o &9 cated thereon. N @} o @ @
S N N N

i
;
1 © 6. Limited Comirion*Areas shall mean those comnfoji‘areas designated on the Plat are

i@ for the exclusive u@e owners of adjacent lots, @f@r invitees, tenants or guest@@

7. Living Unit shall mean and refer to a structure which is designed and intended for use and
occupancy as a single family residence, together with all improvements located on the Lot concemed

which are %ed in conjunction with such r%lence. % %

Owner shall mean and re person who is the own @ ord (in the office of the
Co@' Recorder of Washmgto @}ity, Utah) of a fee or an ur@ded fee interest in a Lot. @

withstanding any appltcable Heory relating to a mortgage, de ftrust, or like instrument, th;\?@

clude a Mortgagee or a beneﬂ or trustee under a deed of t

as acquired title pursuantg% eclosure or any arranger@

@@ @@

@ rm Owner shall not mean o
\ unless and until such pafh
proceeding in lieu there

GALLI_M@ STFALL, WILCOX 8 WE LK‘J@@%
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9. Association shall mean &&Qfer to STONEGATE MAN@%@%VN ERS ASSOCIATION, @

@ a Utah non-profit corpo%ﬁ 6%
10. Articles and B ws shall mean and refer to t icles of Incorporation an t
\ icl d )% hall d ref 1 fI d N

Laws of the Assomatm@(@)

| @ 1. Board ogrustees and the Board shall an and refer to the Board o@ustees of

STONEGATE MANOR OWNERS ASSOCIATION, INC.

12 Qgembcr shall mean and refer to@e&gry person who holds membcr%g in the Association. %
@ Mortgage shall mean a1@ﬁson named as a first mort@@% beneficiary under or ©©Q

of a first deed of trust.

Q%\ 14. Development s@%@an and refer to Stonegate %@created by this Declaratl%@

exists at any given time.

© 15. Declarant ?@ mean and refer to Stonege@@lor, L.L.C,orhis succesm@@smgns,
: or with any successotor assign to whom all or substantially all of its interest in the development of

the Property is conveyed.

16 ¥ront Yard Area shall mean an%fer to the yard area of each L;%ng Unit, between the %

unit a treet. Q &
\© II. @RIPTION OF PROPERT&@ ©
s

j @%%e property which is mltlag}@)mated with the Develo @d which is and shall b@
\ transferred, sold, conveye occupied subject to the pro@@ of this Declaration consis e
real property situated | shington County, State of l@ , and more particularly desc@ d in
1@@ Exhibit "A" attach(@@to and incorporated hereir@%s reference. @

Phase | of the property shall consist of 26 lots and living units. The units shall be of such
construction as is approved by Declarant, or the Architectural Control Committee, as the case

be. %
@QGETHER WITH all e @ rights-of-way, and o rtenances and rights @Q%
< o s @ <

\ incident to, appurtenant t ccompanying the above-des d parcel of real property. \
@ LL OF THE FOREGOING@{@’BJECT TO: all liens for c@@% and future taxes, assessme @@

S & &
& & &
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a %rges imposed or levied by governmental or quasi-govem&@%al authorities; all Patent \

rvations and exclusions; afity@riineral reservations of recof@d rights incident thereto; aﬂl&@
t the above-described land ¢ ortion thereof, including wi

d of trust; all visible easeme d nghts-of-way; all easeme

rights-of-way of reco easements, rights-of-way achments, or discrepancies
existing; an easeme each and every pipe, line, c@, ire, utility line, or similar @
traverses or partially occupies the above-described land at such time as construction ofall Project
improvements is complete; and all easements necessary for ingress to, egress from, maintenance of,
and replacement of all such pipes, line, cables, wires, utility lines, and similar facilities.

% ingress and egress Q%

ments now or hereafter ©©

limitation, any mortgage

RESE UNTO DECLARANT, %er, such easements and ri
ovef, actoss, through, and under the -described land and any 1
structed thereon as may be reasgnably necessary for Declarant ox foidny assignee or successor of \

ﬁlarant (in a manner whicx@fcasonable and not inconsi»% with the provisions of tlﬁ@
O

& @eclara ion): G A o
W £ &
@@

i) To struct and complete the | vements as Declarant dee @0 be
appropriate, ahigito do all things reasonably necessary or proper in connectio@with;

(ii) To construct and complete on the Land or any portion thereof such improvements
as Declarant or said assignee or successor shall determine to build in its sole discretion.
Deglarant specifically reserves the right to have access for itself orit%signs to the roads for %
. : Q

s and egress and to all uti@@ tems in order to develop t(%)@ perty.

X
(iii) To improve pertieds of the Property with such ather-or additional improvements,\©

o\(@\ facilities, or landscapin;% gned for the use and enjoym@ f all the Owners or Declar@n@

g&\@ﬁ

cessor may reasonably det 8 to be appropriate. o @

or as such assignezé&&
R
reservations, the above-des @ed land or any improvement tn is
traversed or partial @@

pied by a permanent imprg t or utility line, a perpetua@@\ent for
such improvement o+ utility line shall exist. Such=¢asement shall be in favor ofuthe City of
Washington or such utility as is providing the service. All sewer, water and electric lines shall be

owned by the City of Washington. With the exception of such perpetual easements, the reservations
hereby effgged shall, unless sooner terminated in accordance with their tem]?expire seven (7) years %

If, pursuant to the fore

on which this Declarationgs3fited for record in the Office County Recorder of

e :
n County, Utah.
’ < < <y

ATTORNEYE AND COUNSELORS AT LAW @ © ©

g%\@ﬁ @EMBERSHIP AND VOT@%GHTS g%\@ﬁ
© ©

L Members%{' “Every Owner shall be a M of the Association. Mem in the
Association shall b ndatory, shall be appurtenanttothe Lot in which the Owner ha necessary

2 S &
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est, and shall not be separate{(%om the Lot to which it apperté}'%s. \Q
5 e NG &
°\@ﬁ 2. Voting Rights. ’%@sociation shall have the fo%@g described two classes of v, @
| é& membership: @ © @
©© Cla lass A Members shall be a@ wners other than the Decla@mss A

1 whi

Members shall be entitled to one vote for each Lot ir ch the interest required for membership in
the Association is held. In no event, however, shall more than one Class A vote exist with respect to

any Lot.

Class B. The ClassBM %shall be the Declarant. Th % B Member shall be @
ent@o three (3) votes for each L¢t'ig-which it holds the interest r d for membership in the ©©
sociation. The Class B membership shall automatically ceaN be converted to Class A \

°, bership on the first to oc he following events. o, o

£,

O O © O
é& (a) @n the total number of votes @by all Class A members eql@le

. @ total nu@ of votes held by the Class mber. @CQ)
; © Qb) The expiration of seven (7)years after the first lot is conv@d.

3. Multiple Ownership Interests. In the event there is more than one Owner of a particular
Lot, the %ﬁ: relating to such Lot shall exercised as such Owners % determine among %
themse@@. A vote cast at any Associat] eting by any of such Owne %l ther in person or by Q
pr all be conclusively presu e the vote attributable t@b@L t concerned unless an ©©
% on is immediately made by.another Owner of the same Lot. JJn'th€ event such an objection is
o e, the vote involved shall mg& counted for any purpose w ever other than to determmﬁ@\

@%\@}mﬁther a quorum exists. \@9\ @%\@} §%\®)
ROPERTY RIGHTS IN COMMON AREAS ©

1. Easeme@f Enjoyment. Each Membc@all have a right and easeme%@f use and
enjoyment including, but not limited to, the right of ingress and egress to and from his Lot and tn and

to the Common Areas, except for limited Common Areas as explained in paragraph 6 below. Such

 ‘ ©©©

right and easement shall be appurtenant to and shall pass with title to each Log and in no event shall %
be sepa% therefrom. Any Member rant the use and enjoymen@ ribed herein to any Q
te

ee, or contract purchase@@r sides on such Member's @1@) ©©
R @0\ 2. Form For Convevanﬁ% Any deed, lease, monga%ﬁé&@d of trust, or other instmmgr@@\

o onveying or encumbering gt@%ﬂ&a Lot shall describe the inter. estate involved substantiall
; g&\ ollows: g@ g&\ g&@
‘nf @ All of Lot z%( of Stonegate Manor, acco@ the official plat thereof, @@t to the
. @ Declaration Covenants, Conditions & rictions, all on file in the ce of the

Washington County Recorder.

S )
GALL&E)@STFAIL.WILCOX &WELK-@Q
ATTOR Y5 AND COUNSELORS AT LAW @




©Q% @Q% %@ 31800 von »s é%

Qr or not the description em%loyed in any such instrument R@he above-specified form,
” ever, all provisions of this ration shall be binding uporrandishall inure to the benefit of an@

g&\@ﬁpaﬁy who acquires any mt@a a Lot. Q\Qﬁ 0@

@© 3. Transfer of Fitle! Declarant agrees that it sh @n or prior to the first conve ofa
@ Lot, convey to the ation title to all Common A@ fthe Development, and Dco@ further
agrees that it will discharge all liens and encumbrances on said Common Areas on or before the sale

and closing of the last Lot in the Development.

4, ~Limitation on Easement. A %ﬂber's right and easement ofjuse and enjoyment %
conce the Common Areas shall be ' t to the following: Q

\Q (a) The right of@ssociation to suspend a M@’s right to the use of any \Q
o\@ amenities included in th@ mon Areas for any period which an assessment on sughf/;
Member’s Lot remain& phpaid and for the period n eding ninety (90) days

@, @ fo
Q%\ infraction by the iation; S8

©© (b) <%ght of the Association to i reasonable limitations on @@nber of
guests per ber who at any given time are‘permitted to use the Common as;

(c) The right of the City of Washington and any other governmental or quasi-

governmental body having jurisdic%m over the property to access a%rights of ingress and %
over and across any street,parking area, walkway, or open contained within the Q
© roperty for purposes of ng police and fire protec@ d providing any other @
\ governmental or municipJ\ ice; and \ \©
g v

o M <, @ <,

o @ (d) Therig g@@ Association to dedicate ogt@ er all or any part of the Com
C}%\ Areas to any publ ncy or authority for such p s and subject to such dona > as
may be agreed the Association. Any such cation or transfer must, ho , be

assented to o-thirds (2/3) of the vote @@h class of membership wl@embem

present in person or by proxy are entitled to“east at a meeting duly called fo purpose.
Written or printed notice setting forth the purpose of the meeting and the action proposed
shall be sent to all Members at least ten {10) days but not more than thirty (30) days prior to

th%leeting date. % % %
@QEncroachments. [fany p@;@ a Living Unit or improve Qnstructed by Declarant, @Q
r@ny portion of a Living Unit nstructed so as to substanti duplicate the Living Unit @
@ginally constructed by Declgr encroaches upon the Commo Areas or other Lots,asa resulg 0
e construction, reconstruoc@ repair, shifting, settlement gtmovement of any portion of

<,

L, @ - &) .

g&\ development, a valid eas or the encroachment and fao 5&\‘ ¢maintenance of the same s% st
© so long as the encroach exists. @

@ 6. Limite@mmon Areas. As shown on Plat, Limited Common Are@e reserved

exclusively for the use of adjacent unit owners, their tenants, guests or invitees. The Association

1

ATTORNE AND COUNSELCRS AT Law
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© ©

%@s the right of entry on such K%%:z%?or any necessary maintenan @n giving reasonable notice \
@ an emergency. Such area enerally described as follosy&7 o
X AN llowse> o
nterline between units and/o@terline of side yards where l@d
@ side yard areas shown on the Plab, are limited common area ap (ciehant
; @ to the adjacent unit;aghown on the plat. Some ba areas will be divided by @] here
| there is question as to-the location of the limited conifion area in back yards, the fe ine shall
control. Side yard limited common areas between units shall be divided equally between the two

£,

£
Q%\ Back yard areas (bisected
@ COIMIMOoN areas connect

units.

%servation for Declarant. D %‘-t reserves unto itselfor it a@ the right to convey Q%
to the right of ingress and e htough the road and gate t@p oject and the right to @
ntiect to all utilities which are @r will be placed in the project. fically Declarant is in the ©

o G&cess of developing other p s adjacent or nearby to th ject, and Declarant therefp 0\
o (CsPeserves the right unto itsel fof i assigns to coordinate the fi evelopment of other portion
N nearby or adjacent properf{ificluding the right of expansi Stonegate Manor, and the W6t
r for the benefit such future cts.

use of common area ro ys and utilities in Stonegate@

© 8. Resewec@blic Easement - City of Washlgon. The City of Washington all public

utilities, are reserved the right to utilize the roads of the project for ingress and egress to service all
utilities and for fire and police protection (including the right of traffic enforcement).

% V SESSMENTS % %
o o R R
© 1. Personal Obligation an% L@ Declarant, for each Lot o n@y it, (subject to the express ©©

o rvation contained in paragra, below of this section V) and Owner, shall, by acquiringbo
o @n any way becoming vest@ n interest in a Lot, be deem covenant and agree to pay to
@%\ Association the monthly e special assessments des in this Article, together e
@ hereinafter provided for est and costs of collection. uch amounts shall be, constigate; and
@@ remain: (a) a char continuing lien upon the@qth respect to which such s@ment is
i made; and (b) the ﬁonal obligation of the perso o is the owner of such Lot e time the

assessment falls due. No Owner may exempt himself or his Lot from liability for payment of
assessments by waiver of his rights concerning the Common Areas or by abandonment of his Lot.

Any such lens, however, shall be subordinate to the tien or equivalent secugity interest of any first
Mortg the unit recorded prior to tl@ﬁ any such common expense@ sments become due. @
@ 2. Purpose of Assessments.@sessments levied by the Asso@on shall be used exclusively

. @ the purpose of promoting maintenance, health, safety,-and welfare of residents of th \
T med“from assessments may inﬁ

operty. The use made b “the’ Association of funds obtairied

£ . g .
g&\@ﬁ payment of the cost of: tagkesand insurance on the Com eas; utility bills commonl
@ maintenance, repair, r ément, and improvement @3\ Common Areas; manage and
\Te

©© supervision of the Ceiinnon Areas; establishing a

ing a reserve to cover maj pair or
replacement of im ements within the Common Atreas; and any expense necessarﬁ@lesirableto
enable the Association to perform or fulfill its obligations, functions, or purposes under this




s s
De@ﬁ% or its Articles of Incorp Q @@ 3 7 8 0 B 161 P6®Q%

o 6@\ 3. Base for Assessmeﬂ@ach Living Unit which is&@ed for occupancy and eaghg@\
o @nimproved Lot which has @onveyed to an Owner shal <>b@sessed at a same and equz;&@,@
e

W For the purpose of assessm he term "QOwner" shall excl e Declarant, and shall also e

©© any builder, contractor,{@stor, or other person or ent() purchases a Lot for the purfpgse of
| @ 5 WYTET

constructing improye thereon for resale to an , who shall pay no asseﬁ]@ for 6
months after the lot=#s conveyed, or when the unit=is substantially completed a ccupied,
whichever first occurs, provided that the Declarant or its assigns shall have the obligation to
subsidize the association until control of the association passes to unit owners. Subsidization shall

be defmed%the payment of the reasonable %h needs of the association for oxdinary and necessary
mainten@ expenses {not including re@( or capital replacement). etermination of the @
rea@@ cash needs for ordinary essary maintenance expensés)shall be within the sole

iscretion of the Board of Trusteessand Declarant shall have n lity to the Association if ©©
o @equent Boards of Trustees shalbdisagree with the determingt%f the Board which it is undoe{/f@\
ie control of Declarant. Inn ent, however, shall the subsgi ceed the monthly assessmet
XS ngey s @e y L @
© 4. Special Asse nts. In addition to the moythly assessments authorized abgvg} the
@@ Association may lev ial assessments for the pur ‘@’f defraying, in whole or inﬁﬁ@v a) any
expense or expenses:aot reasonably capable for bei lly paid with funds generate monthly
' assessments; or (b) the cost of any construction, reconstruction, or unexpectedly required repair or
replacement in connection with the Common Areas. Any such special assessment must be assented
to by more than fifty percent (50%) of all votes which Members present in pegson or represented by
proxy itled to cast at a meeting d lled for the purpose. Writt@tice setting forth the Q%
F the meeting shall be Sen@ embers at least ten (10) @ t not more than thirty @

a
purpofe)o
3&(@%5 prior to the meeting dati \

ments and special assessm
levy such assessments as ’
i restoring the damage or dj
“ @ resulting to streets erdgther common or limited co @areas from the activities o t@; ity of
@ Washington in matntaining, repairing or replacin@i ity lines and facilities thc‘i@, it being
‘, acknowledged that the ownership of utility lines, underground or otherwise is in the City up to and
including the meters for individual units, and that they are installed and shall be maintained to City

W0

O\O 5. Special City Assessthefit. In addition to the annual
o @ ) L

specificatigns.
Q%uorum Requirements. The m required for any actio orized by Section 4 %
aboy I be as follows: at the first g called the presence of Me s or of proxies entitled @Q
to@ fifty percent (50%) of all o@mding votes shall constitute orum. If a quorum is not

%sent at the first meeting or any.subsequent meeting, another megting may be called (subject to th \
st
c

ice requirements set forth i tion 4) at which a quorum s e one-half of the quorum wlj

Q%\@ﬁ was required at the immedi preceding meeting. No sugh; equent meeting shall be he
@ than forty-five (45) day wing the immediately prec meeting. @

©© 7. Equal gag@of Assessment. Both mond@a d special assessments sha Qxed at a
uniform (equal) rate for all Lots, subject to the provision of paragraph 3 above regarding the

8
GAMJ@%TPALL,WECOX & Wm@@@%
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o o
. arant, or his assigns. . (@\
g%\ 8. Monthly Asses Due Dates. The monthly

©

=Y Y
@QBHMW 1491 Pa@@Q
@

o@
ments provided for herein

st purchaser of a Lot (or con of

commence as to all Lots on'the date a deed is delivered to t
@ sale) or the date of ncy under an occupancy ent whichever first occurs,
@ monthly assessmen be adjusted according to mber of days remaining in
conveyance, contract or occupancy, as the case may be. At least 15 days prior to the effective date of
any change in amount of the monthly assessment, the Association shall give each Owner written

notice of th%amount and the first due date of the assessment concerned.

Qertiﬁcate Reparding Pavgaﬁon the request of any Own

or éncyimbrancer of a Lot the Asgocsation shall issue a certifica
@gssments respecting such Lot(*%e current and, if not, the améuntof the delinquency. Such
<

ificate shall be conclusive h{@or of all persons who in go&@nh rely thereon. o\f@\
A

O :
‘ Q%\ 10. Effect of Non@nent -- Remedies. Any asse
©©> with the hereinafter wded for interest and costs ©

continuing lien on the'Lot, provided, however, that an

equivalent security initerest of any first mortgage on'the Lot recorded prior to the dafé any such
assessments become due. The person who is the Owner of the Lot at the time the assessment falls

j
;: due shall be and remain personally liable for payments. Such personal liability shall not pass to the
:

Owner's essors in title unless expresslyassumed by them. If the assess%nt is not paid within %
thirty ys after the date on which j es delinquent, the amou @r of shall bear interest Q
fo date of delinquency at th eighteen percent (18%) p@j@um plus a late payment ©©

e charge equal to five (5) p u

efit of each delinquent amount%, nd the Association may, in\
° @discretion, bring an action e| against the Owner who is pﬂ@ ally liable or to foreclose th¢7,
0\®ien against the Lot. Any] nt obtained by the Associa d@all include reasonable attg

fees, court costs, and eaclfand every other expense incué% y the Association in enfor it

©©© rights. Q @©

1. Tax Collection From Lot Owners by Washirgton County Authorized. Itis Ianized that
under the Declaration the Association will own the Common Areas and that it will be obligated to
pay property taxes to Washington County. It is further recognized that each Owner of a Lot is a

Member of the Association and as part of his monthly assessment will bg §equired to pay to the %

Associgfiorchis prorata share of such ta otwithstanding anything to% ontrary contained in

thi aration, or otherwise, Washi County shall be, and is, 82@3@ to collect such prorata @Q
(on equal basis) of taxes dir from each Owner by inclu @

of said share with the tax\

o ied on each Lot. To the exte owable, Washington Coun§ ereby directed so todo. In}

o @event that the assessor shallSeparately assess Common Ag 0 the Association, the Bogré?
Trustees may require, i iscretion a special assessn@to pay such taxes, or they e

included in the regula@ sment budget. © @)
N N S
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©

@@
\ VI. 0 RATION AND MAINTENA%;
0@ o
Q%\@ﬁ 1. Maintenance o

nd Living Units. Each L Qa@hvmg Unit and related L'
© Common Area shall be ined by the Owner thereof s ot to detract from the appeara fice
i @ the Property and so

Q% %@%B 1806 w1 w 13%

affect adversely the valu of any other Lot or Living lit’
Association shall haye ho obligation regarding mam@n e or care of Lots or Living L@ xcept as
provided in Paragraph 2 of this Article VL

2. Operation and Maintenance by Association. The Association, by its duly delegated

on Areas as may be @

he Lots and to keep

%msions regarding Lot and Liv nit and Limited Common Atga maintenance by Owners, the
sociation shall maintain larﬂ@ing of the front yard. Da units not caused by ordm@
g%\@ﬁwear and tear and the elem ae

_ unit owners. Damage sh
@ shall fail to maintain hj
© manner satisfacto
‘ approval by 2/3 vote of the Board, shall have the rightthrough its agent, employees, orthrough an
: independent contractor to enter upon such Lot and repair ,maintain and restore the portion of the Lot
maintainable by the Owner and any other improvements erected thereon (but not the mterior of his
Living Un#t). The costs incurred by the Agsociation in maintaining, repa&%g or restoring those %
lot maintainable by the O hall then be added to and ¢ an assessment and Q
nst the lot as described in S . 1. and subject to collecti escribed in Section V. 9. @

1S Declaration. \
e @
@%\@Q 3. Utilities. Each @mer shall pay for all utility, %es which are separately bi %@

metered to individual Lo the utility or other party fu ing such service. Any utili ot

@ chargeable to a unit sl@e paid by the Association.

@ 4. Insurance~The Association shall secure a@t all times maintain the follox@ insurance

coverages:

(a) A policy or policies ofifire and casualty insurance, h extended coverage %
sement, for the fulli msura lacement value of all i lmpr nts comprising a part Q
@@ he Common Areas. The the insured under each s@@ cy shall be in form and @
\ substance similar to: "S Manor Owners Assoc1at 1 the use and benefit of th
é}&@ individual Lot Owners ortgagees as their mteres,t appear.” o 0

TP o©\. ) ey
S& (b) A con@enswe policy or policies ms@@ the Owners, the Assocmtlo@ its
@ directors, offic gents, and employees againg @ iability incident to the ownefship, use
_ ©© or operation Common Areas which m@i@e among themselves, to th 1¢, and to
3 any invitee tenants of the Property or of-the Owners. Limits of liability=nder such

insurance shall not be less than $1,000,000.00 for all claims for personal injury and/or

% 10
@@@
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\ property damage arising cut of a single occurrence, such<goverage to include protection \
0@ against water damage, halifity for non-owned or hired l@qobile, liability for property affi;;
O\Qﬁ others, and such oth as shall customarily be co, ith respect to projects simi
Q& construction, loca nd use. Such policies shall sued on a comprehensive 11Oity
© basis, shall proy;

@ cross-liability endorscmen@uant to which the rights of t
| @ insureds as d

en themselves are not pr@ , and shall contain "a sgv
interest" clause or endorsement to preclude théFhsurer from denying the ctaim
in the Development because of negligent acts of the Association or other Owners.

(c) A fidelity policy or pefigics to protect against dishong8{ acts on the part of %
@s es, Officers, Manager, [ ces of the Association ul others (including Q

| © unteers) who handle or gre sesponsible for handling 1‘{11@ 1¢ Association. This ©@

f \ fidelity coverage shall name the’Association as the obligee er fstired and shall be written in \

0\@ an amount sufficient te @ the protection rcasonablyJ@‘cd, but in no event less tha

A one-hundred perce @%) of the Association's @tcd annual operating exp n@o
@%\ including reserves. Xﬁdelity bond or insurance s %ntain waivers of any defens d
: © upon the exclu 6w of persons who serve with @:ompensation from any defidition of
' ©© "employee” orgimiilar expression. Said poli@& also provide that it may n nceled
' or substantially modified (including cancellation for non-payment of premim;@without at

least thirty (30) days prior written notice to all first mortgagees of Lots.
The following additional provisions shall afiply with respect to insurance: % %

©©Q () Inaddition to thez @%ce described above, the @%a ion shall secure and at @
\ all times maintain insura ;@inst such risks as are or herga ay be customarily insured ©

o @ against in connection wi@velopments similar to the E@ty in construction, nature @{&)@\
Q@) use. NS Q@) o ()
PAS

: © (2) All §@c es shall be written by a com holding a rating of Class IV @better

from Best's nce Reports or equivalen 1g. Each insurer must b ifically
licensed in tate of Utah.

(3) The Association shall have the authority to adjust losses.

% (4) Insurance secured at %intained by the Association@ not be brought into @
©® tribution with insurance @) the individual Owners 0@@ ortgagees. ©©

(5) Each poli@ insurance obtained by the
possible, provide: iver of the insurer's subr

Association, the , and their respective direc

S
@ and tenants; that

@o
Sy

nnot be canceled, suspendec@ invalidated due to the cond any
N\ particular wor Owners; that it cannot be ed, suspended, or invalidated due to the
@ conduct o Association or of any directorj.officer, agent or employee of t ssociation

without a prior written demand that the defect be cured; that any "no other insurance” clause

% % 11
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therein shall not apply wiﬂa%re pect to insurance held indiﬁ%@y by the Owners. \

o@ | o @ o@

ng any provision to the con rein, so long as the Mor‘tga@
3tin a trust deed on a Lot e
albmeet all requirements and co such
duived from time to time by the agee or
(7) Mortgagee Clause. All policies of hazard insurance must contain or have
: att&ged the standard mortgagee clm%i‘commonly accepted by priva%stitutionai mortgage %
@3 ors in the area in which t@ gaged premises are locate Q ¢ mortgagee clause Q
© ust provide that the insura@ rrier shall notify the first gagee (or trustee) named at ©©
least ten (10) days in advance'st the effective date of any re% on in or cancellation of the\

o f@\ policy. _( SO B>
o ©\ ‘ Q\ o 5 N ©\
Q%\ (8) Reviev@&nsurance. The Board shall périodically, and whenever reque@@oy
@ twenty percent 70) or more of the Owners, w the adequacy of the As tion's
: @@ insurance m and shall report in Writ@ e conclusions and action @i\én such
: review to the@wner of each Lot and to the hotder of any mortgage on any Lt who shall

have requested a copy of such report. Copies of every policy of insurance procured by the
Board shall be available for inspection by the Owner.

g%\@ﬁ (6) Notwit

. its designee hol
: ©© Development o
; @ other covera@

its designee.

B e ]

% (9) Lots and Living Unit&@%ﬂnsured by Association. The%s ciation shall have no Q%
©@u y or responsibility to prcgij%};r maintain any fire, Iiabili@i@e ded coverage or other ©©
\ insurance covering any r Living Unit and acts .and=tvents occurring thereon.\
o @ Accordingly, each Ow hall secure and keep in for all times fire and extend;:d@
o @ coverage insurance w. shall be equal to or great fire and extended covera
: @%\ shall be at least eq Lo that commonly required b vate institutional mortgage i slors
in the area in w the Mortgaged premises ar@) ated. The policy shall pro@e as a
@@ minimuim, g@@i extended coverage insura@@a replacement cost basis in %aﬁ@:unt not
R less than thatnecessary to comply with any cosifisurance percentage stipulatediséthe policy.
The amount of coverage shall be sufficient so that in the event of any damage or loss to the
Mortgaged premises of a type covered by the insurance, the insurance proceeds shall provide
at least the lesser of: (i) compensatjon equal to the full amount of damage or loss, or (ii)
ensation to the first Mong@}% under the Mortgage equal full amount of the Q%
Qunpaid principal balance of @@h gage Loan. However, the-B&ardmay choose to obtain a ©
master policy of insurance. “Jfthe Board elects so to do, ];% licy shall be in an amoun\@

) ue ofall Living Units on the with a co-insurance clause %n
each Owner of such sot§ shall be designated as ad

. @ E al insureds. The cost Of;s@n
g&\ insurance shall bepartof the assessment for such Itaad may vary by lot if the Boag%ba ]
@ find that the cost/@finsuring a unit under the Bla@ Policy is materially differen@

(10 @acceptable Policies. Policie@ unacceptable where: (i) un@e terms of

the carrier's charter, bylaws or policy, contributions or assessments may be made against the

% % 12
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\ Lot Owner or Mortgagee ortgagee's designee; or (ii) by%&rms of the carrier's charter,
0@ bylaws or policy, loss Payi#ents are contingent upon aci y carrier's board of directors\o

Q%\@ﬁ policyholders, or -_’a‘c\":.}: ny limiting clauses (other%@
© e &‘\ Owner, Mortgagee or Mon&e's
@Q Designee from gadf€cting insurance proceeds.

(11} Flood Insurance. The Development is not located in an area ide%ed by the
| Housing and Urban Development as an area having special flood hazards. In the event that
at some future time the Development should be declared to be in such flood area, a blanket
potigy of flood insurance on the Project shall be maintained in the arr:s%lt of the aggregate of %
outstanding principal balan the mortgage loans on the Lj nits comprising the Q
© evelopment or the maxi imit of coverage availab er the National Flood @
Insurance Act of 1968, as ded, whichever is less. The% & of the insured under each\

0\@\ required policy must be\ orm and substance as that re@ed by the Federal Home Lo@
g%\@ﬁ Mortgage Corpora@ any given time. Q%\@ﬁ AE)

)

5. Manager. T@ssociation may carry out thr;
fd

©© are properly the Su@ elegation. Any Manag
lo

: of an agent or employee of the Association, shall be reSponsible for managing the Propérty for the
: benefit of the Association and the Owners, and shall, to the extent permitted by law and the terms of
the agreement with the Association, be authorized to perform any of the functions or acts required or

permitted%be performed by the Associat% itself. % %
@QTerms of Managerﬁent A@‘Q@%ﬂt. Any agreement for pﬁ%%al management of the ©©Q

gvefopment, or any other contr t}gviding for services of the Declarant, sponsor, or builder, may.

o exceed three (3) years. Any, @ agreement must provide fi ination by either party witheuf7>
@%\@Q ause and without payme%@ermination fee on ninety % s or less written notice. (g%\@)
§\© é)) VIL USE RESTRI@NS é})
@ 1. Use of Corfimon Areas. The Common Aresshall be used only in a manner comSistent with
‘ their community nature and with the use restrictions applicable to Lots and Living Units. No
admission fees, charges for use, leases, or other income-generating arrangement of any type shall be
employm% entered into with respect to portion of the Common Areag %

SR DU S

Al ad T L

@QUS& of Lots and Living U/m'ch Lot has been or shall '@%ved with a Living unit, @
a@o be used only as a single a}ﬁi:l%( residence. Nightly rental oftustits are allowed. No Lot o @
o ing Unit shall be used, ocg , or altered in violation of @ so as to create a nuisancebq;xr@\
. @mterferc with the rights of w@wner or in a way which woul; tin anincrease in the cost
insurance covering the C@on Areas.

3. Fences.&?nces will be allowed unless@@lled by the Declarant, or a@d by the
Architectural Cont ommittee.

% 13
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\ 4, Landscaping. Front yards, side yards and back yards angfenced arcas (if any) shall be \
“Jdridscaped by the Declarant (j t by Declarant) or owner Wil sixty (00) days of an own@f’{@

£,

Q%\ aking occupancy, and shat@ aintained by the Associatigiia: @
i©© 5. Non—resid@pfﬁ@Use. No part of the Pro@ shall be used for any ¢ cial,

manufacturing, ma@ﬁ’le, commercial storing, wending, (except as may be instahled as a
convenience by the Declarant or Association) or other such non-residential purposes, provided thata
home occupation may be allowed upon approval of the Board and by obtaining a Home Occupation
Permit from the City of Washington. Declarant, its successors or assigns, may usc the Property fora
model h@;ite display, and as a sales onstruction office during th istruction and sales Q%

period@ @ @ @
©6. Signs. No sign or bilfb%gr% of any kind shall be displ%gg)to the public view on any \©
&l@ﬁion of the Property or an% advertising the property fof: or rent except signs used By (O

Lot or any part of the Property, nor shall anything be done thereon which may become an annoyance

: 5 eclarant, its successor or g :&\%‘5‘ , o advertise the property the construction and sales sk\(?‘"
: Q& and except for one profes 9~g: ly prepared for sale or forr tgn placed in the front windo S\‘ e
O Board shall have the right:to regulate the size and appe e of the signs.

N ) S 3

‘ 7. Quiet Enjoviment. No noxious or offensive trade or activity shall be carried on upon any

or nuisance to the neighborhood, or which shall in any way interfere with the quiet enjoyment of
each of thelowners of his respective Liviﬂ%{)’nit or which shall in any increase the rate of @
: insura ® ® ®
© 8. Temporary StructuressEqaipment, Motor Vehicles, Em@% structure of a temporary\©
o @racter, trailer, basement, ten @ck, garage, barn, or other ow@ding shall be used on any loto@

€.

g}%\@ny time except as may be d for construction purpos @ ¢ Declarant or Owner, S%%%@g

sheds may be allowed in t k yard areas upon approval Architectural Control Com
Any temporary struct tilized during constructio Ghall be immediately remov t the
©© completion of cons n activities. No trailer, bo@ larger than 3/4 ton, or sim@ uipment
shall be permitted to¥e parked on the Project unless™written approval is given by the®Board. No
motor vehicle whatsoever may be parked on the project except in designated parking areas.

9.%imals. No animals of any kind $hall be raised, bred or kept on Lot, except that cats, %

small r other quiet household pe be kept on the Lots providédithat they are not kept, Q

br aintained for any commercyal ose or kept in unreasona ers. Itshall be deemed @@
IKIA onable if an owner maintai ¢ than two dogs and/or cats\l ithstanding the foregoing,\

o nimals or fowl may be kept e Property which result in.a 10yance or are obnoxious,b@

o @loise, smell, or otherwise, é@ wners. All pets must be @side, in a fenced yard ofth@@

Q%\ or on a leash in the Com reas.
© © ©

- 5@ 10. Garbage Ré%val. All rubbish, trash an@@age shall be regularly rem@@om the
S

Property, and shall‘ndt be allowed to accumulate thefeon. All clothes lines, refuse=tontainers,
woodpiles, storage areas, machinery and equipment shall be prohibited upon any Lot unless obscured

% 14
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. @1 view of adjoining Lots motlo areas or in the unit. . @ o@

2,

A . 0 . . . :
g&\ 1. Electronic Ant " No television, radio, or o ctronic antenna or devise
type shall be erected, con ted, placed or permitted to regfain on the exterior of any Livi

‘ @ or structures on the Lotd in 'said tract. Satellite dishes ennas may be placed in bac
@ obscured from pub ew, provided it is approved e Declarant or the Associationi

12. Exception for Declarant. Notwithstanding the restrictions contained in this Article VII,

writing.

for the seveg-year period following the date qn which this Declaration is filed for record in the office
ofthe C Recorder of Washington C , Utah, Declarant shall have ight to use any Lot or %
Livin t owned or leased by it an part of the Common Are sonably necessary or Q

iate, in furtherance of any cofistfuction, marketing, sales, mandgefnent, promotional, or other ©©
ivities designed to accomplish or facilitate improvement of the mon Areas or improvement \
: or sale of all Lots owned bja[¥eclarant. Declarant may also Sofiduict collateral business activ @
g%\@ﬁon the Project. @ N @
) : @©> © VIIL ARCHITECTU%@NTROL z @C@

I. Architectural Control Committee. The Board of Trustees of the Association shall appoint
a three-member Committee the function of which shall be to insure that all exteriors of Living Units
and landscaping within the Property harmgnize with existing surroundings and structures. The
Commit eed not be composed of Ow If such a Committee is not apfieinted the Board itself %
shall the duties required of the mittee. Notwithstanding th e, the Declarant shall @Q
appoigtthe Architectural Control ittee until all homes are bui@ e project. ©
AN

) (@\ 2. Submission to Coxiu@ee. No Living Unit, acces?
<>\(C}:r.xl‘ldscaping, or other im -;i«\s.a‘ ent of a Lot which is visj
: % constructed, maintained * accomplished, and no alter
@© exterior of any Living ..3 shall be performed, unless
N ot

or addition to a Living Uli’i@
om the Common Areas s
, repainting, or refurbishin %16
lete plans and speciﬁcatio@rcfor
ctural Control Committee. @
3. Standard. In deciding whether to approve or disapprove plans and specifications
submitted to it, the Committee shall use its best judgment to insure that all improvements,

| constmcti@@&é landscaping, and alterations%Lots within the Property con%m to and harmonize @

have first been su braitied to and approved by the Arch

with e surroundings and struct 1e Board will formulate a ectural guidelines and @
edures. The adopted guidelinegf@ngprocedures shall be incorporgtédin the Book of Resolutions @
e Architectural Control Cow ee, or the Board, as the casw be, shall actin accordance\'
S. LN

pr

° @\\ such guidelines and proce@k @ o @
A O O O
; Q& 4. Approval Procg&. Any plans and specificati \u

bmitted to the Committee e
@ approved or disapprov it in writing within thirty ays after submission. Inth t the
©© Committee fails to_tike any action within such p
‘ material submitted.

% % 15
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@\ 5. Construction. Onceb

Oproved by the Committee st

2 X 11800 101 s
S i @\a v

, any improvements, constru landscapmg, or alteratlonsé
diligently prosecuted to co ion. if reasonably necesmry
enable such improvement,

ction, landscaping, or alte t ; the person or persons ca
the same shall be entitle mporary use and occupancy, mmproved portions of the C

Areas in the vicinit@ activity. i@

6. Disclaimer of Liability. Neither the Architectural Committee, nor any member thereof
acting in good faith shall be liable to the Association or to any Owner for any damage, loss, or

prejudice suffered or claimed on account of {a) the approval or rejection of, orithe failure to approve
or rejec plans, drawings or specifi s, (b) the construction or p ance of any work, %
whe not pursuant to approved drawings and specificatig } the development or Q

ma of development of any of t}@operty, or (d) any enginecrit@ other defect in approved ©©

plans and specifications.
Xeq
7. Nonwaiver. Th, val by the Architectural C tec of any plans and specifigati
for any work done or p sed shall not constitute a r of any right of the Archj ral
Committee to dlsam%@ ny similar plans and spcc i @

8. Exception for Declarant. The foregoing prowsmns of this Article VIII shall not apply to
any improvement, construction, landscaping, or alteration which is carried out by Declarant on any
Lot or on any part of the Common Areas and which occurs at any time during the seven-year period
followin date on which this Declaratigniis filed for record in the offic he County Recorder %
of W ton County, Utah. Declar all further have the right to nate the location and @Q
de@ of any common area amenitigs including, but hot limited{tojclubhouse, pool or other
reational amenities or green argas, provided that the Declarant % not be required to provide any\
h amenities by virtue of thi agraph. °\0 °@
Q@) o\@)
9. Declarant's Ob&lon, Declarant hereby cove in favor of each Owner: (a all
Living Units erected b, it-0r caused to be erected by it, Il improvement of the Com Arcas
accomplished by itishalFbe architecturally compati ith respect to one another an@ at on or
before seven years from the date on which this Declaration is filed for record in the office of the
County Recorder of Washington County, Utah, there shall be substantially completed and useable as
part of the Common Areas all open spaces in the locations shown on the Plat.

©Q% I @ﬂDEMNATION ©Q% Q%

@ If at any time or times the (Q\%on Areas or any part there 1 be taken or condemned b @
@ authority having the power%@minent domain, the Associati all represent the lot owners@@

hese proceedings, negotia ettlements or agreements. @bmpensatlon and damages s
payable to the Associatiorfand shall be used promptly b ociation to the extent neces or
restoring or replacing provements on the remain the Common Areas. Upon letion

of such work and nt in full therefor, any pro f condemnation then or tl@n er in the
hands of the Association which are proceeds for thetaking of any portion of the Common Areas
shall be disposed of in such manner as the Association shall reasonably determine; provided,

% % 16
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ever, that in the event of a taf&u@g in which any Lot(s) or porti% thereof is eliminated, the

ociation shall disburse the n of the proceeds of the co nation award allocable to tl‘r%()
. @nterest of the Owner(s) h Lot(s) or portion(s) the ﬂ{;i such Owner(s) and an K
Mortgagee(s) of such Lot their interests shall appear, “’“\ educting the proportionate f
said Lot in the cost of removal. @ @

@@

Notwithstanding any other provisions of this Declaration, the following provisions
concerning.the rights of first Mortgagee she%be in effect: % %
\3 Q

| \3@@

X. RIGHTS OF FIRST%RTGAGEES

@ Preservatlon of Rezulatorﬁt@ture and Insurance. Unles@oldem of 75% of all first ©©

agees and 75% of the Lot Ov@rs/ shall have given their pr:o w n approval, the Association \

0 @X%l not be entitled: \@ 0 @
g& (a) by act %lesmn to change, waive or %don any scheme of regulau@@)r

@ enforcement t @ pertaining to the Architec 4@ design of the exterior app ce of
: @ Living Um exterior maintenance of Liy ts under certain conditions previded in
Section 2 o 1cle VI, or the upkeep ofth mmon Areas of the Property;

(b) to fail to maintain fire and extended coverage on insurable portions of the
on Areas on a current replacethent cost basis in an amount nc%ss than one hundred %

C
3 gt (100%) of the insurablee based on current replace costs); or
Sl : G o <
(c) to use hazard s ce proceeds for losses to the mon Areas for other than\

o\@\ the repair, replacement, onstruction of improvemes the Common Areas. o @

& & &
§§\<@ 2. Presewatio&%Common Area; Change irﬁ%thod of Assessment. Unlggsuthe
@ Association shall recei € prior written approval of (1 @ast 75% of all first mortgag ased
@@ on one vote for ea rtgagee) of the Lots and @Owners of at least seventy- percent
3 (75%) of the Lots (not'including Lots owned by Declarant) the Association shall not be“entitled:

(a) by act or omission to seek to abandon, partiticn, subdivide, encumber, sell or
%fer the Common Areas, exce%j grant easements for utilities @and similar or related %

ses, as herein elsewhere re@/ L or Q

©
@ (b) to change the at@ method of determining thx@sments or dues which may @
g% be levied against a Lot Owner thereof. \
N O

-l ot F T T L -

e £ e
Neither this Article X no \%{;urance provision contain rt1cle VImay be amended @%t
@ the prior approval of all Mortgagees.

3. Notice (@atters Affecting Security. T ssociation shall give writte Qlce to any
first Mortgagee of a Lot requesting such notice wherever:

GAI@STFAIL,WILCOX &WE I@@@
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0\6@\ (a) there is any@ult by the Owner of the Lo @ject to the first mortgagee «{@\

A performance of any.dblipation under this Declaratioff ot the Articles or Bylaws of. the

Q%\ Association whichﬁ%?\)t cured within thirty (30) ter default occurs; or @
- O © © @
: @@ (b) @@ccum any substantial da {@or destruction of any Livi@@ or any
0

part of the Conimon Areas involving an amountin excess of, or reasonably estintated to be in
excess of $15,000. Said notice shall be given within ten (10) days after the Association learns
of such damage or destruction; or

% (c) there is any condem;@%proceedings or propose@é@@%ion of'a Living Unit ©®

© f any portion of the Co Areas within ten (10) days 1€ Association learns of

the same; or \ \ \
@) (d) any of't eifg}?\gwing matters come up fq @@jeration or effectuation i@g@
2,
g%\ Association: %\ <%\ &
© O ©

@ i)' abandonment or temlinati@e Planned Unit Developm@@blished
, @ by t[@)eclaration;
(ii) material amendment of the Declaration or the Articles or Bylaws of the

Q% Association; or % % Q%

@ (iii) any dec i@ terminate professional @gment of the Common @
© Areas and assum s@nanagement by the Owners, @ ©
<, N <, O\

. . . . ol :

0 &9 4. Notice of Meetmgs&Assocmtlon shall giveto a st Mortgagee of a Lot requgs@

@%\ the same, notice of all meg@s of the Association; and su t Mortgagee shall have the 0
designate in writing a re@ entative to attend all such m@ gs. @

_ @ 5. Right t amine Association Records@ny first Mortgagee shall ha\@e right to
. examine the books, records and audit financial statements of the Association.

ight to Pay Taxes and Charges; First Mortgagees may, jointly gr singly, pay taxes or
which are in default and whi ay or have become a charg st any portion of the @

Co reas and may pay overdu iums on hazard insurance @ , or secure new hazard @
in@]ce coverage on the lapse of licy, for the Common Areas first Mortgagees making @

h payments shall be owed i iate reimbursement therefor fzun the Association. Declaran
X @ r the Association as owner. e Common Areas, hereb “a¢venants and the Association,.

g%\ acceptance of the conveyafig the common Areas, whethéfaFnot it shall be so expressedg X
O conveyance, 15 deemed venant and agree to make s imbursement. O
“ ©© 7. Exemp&q%%m any First Right of Reﬁg@.@ Any first Mortgagee and @purchaser

therefrom who obtains title to the Lot pursuant to the remedies provided in the first Mortgage, or by

18
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foreclosure of the first Mortgage, ;ieed or assignment in lieu of“f%reclosure, or by sale pursuant

ny power of sale or otherw all be exempt from any "rfghtof first refusal” which woult&()
£ - e £
Q%\ therwise affect the Lot. S Q%\ g&\@ﬁ
@© 8. Rights Upon closure of Mortgage. Eac P@@ of a first Mortgage (or Dec st)
@ on a Lot and any purgh sér from it who comes into passession of the Lot by virtue of fagegfosure of

the Mortgage, or by deed or assignment in licu of forcclosure, or pursuant to a power of salc or
otherwise will take the Lot free of, and shall not be liable for, any claims for unpaid assessments and
charges against the Lot which acerue prior to the time such holder comes into possession of the Lo,

@ cstrictions Without Appr agees. Except as to %suciulion's right to Q%
grafl casements for utilitics and simifar gFrelated purposces, the Develgpnrent’s Common Arcas imay ©©
n%&bc alienated, released, transferted, ypothecated, or otherwise eaguriibered without the approval \
<>é@%% of first Mortgage liens @e Lots. o@ S0

O

t as concerns the right of De t

e
10. Mortgagees Rig&b oncerning Amendments.
| @© to amend the Declarati ‘add related documents as contai in Article XII of the Decla @1, no
' © material amendmen@ e Declaration, By-Laws of the*A¥ticles of Incorporation oftl‘ﬁéciation
| shall be accomplishedor effective unless at least 75% ofthe Mortgagees (based on one vete for each
| Mortgagee) of the individual Lots have given their prior written approval to such amendment.

% X1 ANNEXATI% OF ADDITIONAL LAND % %
@%eclaram's Right to Ame@. @gl all lots are sold to retail @&n the Development, or ©©Q
tiFthe right to enlarge the Deve nt through the addition of't r subdivisions terminates,

; C
1

i o chever event first occurs, % nt shall have, and is herebyové% with, the right to unilaterall O\
f o mend the Declaration and Plat as may be reasonably g ary or desirable:

g < jpen &
: @ (i) to adjdsbthe boundaries of the Lots, i

' ing adding or deleting cont @areas
@@ (by filing an.a priate amended Plat) to acco date design changes or cha@ type of
' units or adjustment to Jot configuration;

: (ii) to more accurately express the intent of any provisions of the Declaration in the
lig%of then-existing circumstancesor information; % %
@@ (iii) to better insure, j l@gf the existing circumstan{@@@fomation, workability ©©Q

of the arrangement whichg templated by the Declaratio

. N, . o N
o 9 (iv) to faclea@@% practical, technical, admn@a ive or functional mtegranp&
Q%\ any additional tra@ubdivision into the Develog@at; or N

@ (V) t orm to the underwriting gui s of major secondary marl@stors in
1 @ order to facilitate the availability of financin
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\ 2. Expansion of Definitiohs. In the event the Property is eXpanded, the definitions used in \

<

&

oy

s Declaration automaticall

g%\@ﬁexpanded e.g., "Property" sii:
@ any additional real pr

i @ Declarations, and r%

1. Notices. Any notice required or permitted to be given to any Owner under the provisions
of this D ation shall be deemed to ha en properly furnished if deli d or mailed, postage @

prepai the person named as the O at the latest address for suc son as reflected in the @
recQrdgof the Association at the tin elivery or mailing. Any nof{ceréquired or permitted to be
%&n to the Association may be given by delivering or mailing thmme to the Managing Agent or

0% President of the Associatid’:k ny notice required or permif@o be given to the Architectu?@

oI ontrol Committee mayb {eh by delivering or mailing t e to the Chairman or any ber
Q%\ of such Committee
© © © ©

| ©© 2. Rules ar@@wlations. The Association@%ave authority to promulga@@ enforce

such reasonable rules, regulations, and procedures as may be necessary or desirablé to aid the
Association in carrying out any of its functions or to ensure that the Property is maintained and used
in a manner consistent with the interests of the Owners.

QM- Any an‘“’”’“m@ﬁhis Declaration shall requ Q%

(a) the affirmativ v@of at least two-thirds (2/3 @Class A membership votes ©
\ ﬁ\ p \
Sy which Members prese erson or represented by pr te entitled to cast at a meetimg?)

N "&O

@%\@Q duly cailed for sucly; se; and, 0@ Q\@Q

@ (b) so as the Class B membershi @sts, the written consent of @arant.
@@ Written notice setti h the purpose of the mecti@he substance of the amen roposed
' shall be sent to all bers at least ten (10) but not ritdre than thirty (30) days prior t6the meeting

date. The quorum required for any such meeting shall be as follows: At the first meeting called the

presence of Members or of proxies entitled to cast sixty percent (60%) of all the votes of the Class A
members%nshall constitute a quorum. % quorum is not present at thé first meeting or any %
t Q

subse eeting, another meeting alled (subject to the notice itement set forth in the
fo@g portion of this Section 3@% 1¢h a quorum shall be one the quorum which was @@
equired at the immediately preca% eting. No such subseque:& ing shall be held more thaN

o y-five (45) days followin immediately preceding me&:@. Any amendment authorize

o @ﬁ\pursuant to this Section s&% ccomplished through the r @tion of an instrument exec

K Q%\ the Association (and by t clarant if the Class B memb then exists). In such instru an
@ officer or director of @Association shall certify tt@ e vote required by this S @Jn for
@@ amendment has oc@. Notwithstanding anythin in contained to the contra@l eighty

| be expanded to encomp
ean the real property descrjf:
added by a Supplemen
to this Declaration shall @

d refer to the Property as
i Article 11 of this Declaratig#;
eclaration or by Supple

is Declaration as so sup%

XIlI. MISCELLANEOUS

percent (80%) of the-L.ots in the Development have Be¢n sold to purchasers, Declarartshall have,
and is hereby vested with, the right to unilaterally amend this Declaration as may be reasonably

f@ Q% 20

G A @}) ESTFALL, WILCOX & WE
ATTOR AND COUNSELORS AT LAW
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N .
ssary or desirable; \ . @ . 6@\
O h
g%\ {c) to more, te]y express the intent of vision of this Declaration i@@
of then ex1stmg ¢ stances, information or mo ee requirements, or

@ (d) @better insure, in light of ﬂ@ existing circumstances 0r§®rmat10n

workability of the Arrangement which is contemplated by this Declaration.

4. Consentin Lieu of Vote. In any case in which this Declaration req res for authorization
: or appro a transaction the assent or ative vote of a stated perce of the votes present %
Oor repry ed at a meeting, such requir, t may be fully satisfied by ob »“»:. 34 ing, with or without a @)@
: : =)
meétifgg, consents in writing to suc t1 nsaction from Members ent 0 cast at least the stated

entage of all membership yotes outstanding in connection Mtl the class of membershlp\
2 @ icerned. The following ad al provisions shall govern aj plication of this Section 4: @
: o

| N

2,

é& (a) Alln ry consents must be obtair \IOI‘ to the expiration of nin@@

@ days after the fifst€onsent is given by any Me : @

(b) TEe total number of votes required for authorization or approval under this
Section 4 shall be determined as of the date on which the last consent is signed.

ownership of a Lot %

i (c) Except as provided in ollowing sentence, any chan
thereof shall not be

@@c occurs after consent h en obtained from the Ow

onsidered or taken into ac@ﬁ for any purpose. A change wrownership which would ©
\ otherwise result in an inggedse in the total number of Cﬂt% A votes outstanding shall

0@ however, be effective IK@ regard and shall entitle the&@ wrer to give or w1thhold

@%@ consent. @%\Q @%\ \

@ (d) Un@he consent of all Members e memberships are appurte@o the
@ same Lot a@ red the consent of none o Members shall be effectiv

5. Reserve Fund. The Association shall establish an adequate reserve to cover the cost of
reasonably predictable and necessary major repairs and replacements of the Common Areas and
exterior tenance and shall cause such erve to be funded by regular rn%hly or other periodic %

assess sragainst the Lot Owners ra . n by special assessments. Q
@ ©©

@ 6. Lease Provisions. Anygo er may]ease his Lot or Liv 1t provided, however, tha \
lease agreement between a ]@ wner and a Lessee must %ntmg and must provide, i1 @

g%\@}aha that: Q\Q @

(a) Th s of the Lease shall in all respects be subject to the provisi f the
5@ Declaratio i¢les of Incorporation of th ciation and the By-Laws; @

(b) Any failure by the Lessee to comply with the terms of such documents shall

% 21
,@@@




©Q% @Q% @%8 3180w 1o+ @Q%
| \Qcomlitulc a default under ds¢ fease \Q \©
G I @% o g X

A
Q%\@ﬁ (c} The le%@ny Unit may be nightly. Q%\@ﬁ g&\@ﬁ
©©© 7. Declarantss enant to Construct Comm@m@rcas. Declarant hereby cg@ns to

construct all Comm@reas and amenities thereto @ted on the Plat.

8. Declarant's Rights Assignable. All or any portion of the rights of Declarant under this
Declaration or in any way relating to the Property may be assigned. %

&.%em retation. The captions nis of this Declaration
are@] onvenience only and shalli{n
§

SE

H precede the Articles and

way affect the manner in whigh any provision hereof is ©®
% ed. Whenever the context.soTequires the singular shall iriclude the plural, the plural shall
. @ ude the singular, the whol include any part thereof, an gender shall include both oth@
0@ genders. The invalidity or orceability of any portion @i Declaration shall not affeet&he
é& validity or enforceability é‘\*- e remainder hereof. %

Q@ 10. @venan%@ Run With Land. This @.ﬁon and all the pmvisim@@)f shall
i constitute covenants to run with the land or equitableServitudes, as the case may be, and shall be

: binding upon and shall inure to the benefit of Declarant, all parties who hereafter acquire any interest
i in a Lot or in the Common Areas shall be subject to, the terms of this Declaration and the provisions

of any m&i‘, regulations, agreements, i%{iments, and determination ntemplated by this @

Decla nd failure to comply wit f the foregoing shall be for an action by the
A ion or any aggrieved Own he recovery of damages, njunctive relief, or both. ©©
I& uiring any interest in a Lot@r tirthe Common Areas, the party acgtiring such interest consentS\
o\@ and agrees to be bound by,o@ and every provision of this. ration, o\@
i 2, . 2, .
; @%\ 1. Effective Date@is Declaration and any ame Xnt hereof shall take effect its

i ©© being filed for record @@ office of the County Recm@ Washington County, Uta
@ EXECUTED-the day and year first above wﬁn.

DECLARANT: STONEGATE MANOR, L.LC.

GALLIAK, WESTFALL, WILCOX & WE
ATTOR\. ‘- AND CQUNSELORS AT LAW
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| @ On the @Jy of personally appeared be me

| @ 06’[/04 S Moctarddh 414g €r’ / ofSt e Manor, L.L.C., a Utah limitedtliability

| company, signer of t foregomg document, who ac wledged to me that he executed the same

pursuant to authority of the Board of Members of said Company.

v
< S o _ o

ﬁotar} Public

LINDA M ROAC
Notary Publlc
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S SXHIBIT ‘A =
W N N
g%\@ . ©\ ) @\@ Filc Number. 6113 o@
ine of Sandia Road, suid@cing North 88%46'16" Weﬁ@@sﬁ.l}ﬂ feet

@inning at a point on the Sot
ong the Center Section hi South 01*02'24" West 30, et from the East Quarter Coynier of
ship 42 South, Range 15 \@ salt Lake Base and Merididnsand running

@ Section 27 (Brass Cap), 1
thence North 88%46°16" West 263.07 fect along said Sandix’ Road; thence along the arcof/a curve to the

left and Sandia Road radius of 307.00 fect, central angle of 40*54'20", arc length of 219.18 feet,
(S01*13'44"W bi:%ing to the radius puint), (North 39%40'36" West bearing (o the end of curve); thence

South 50719'24"<West 562.08 feet along «nid Sandia Road to the centerline of 4 50.00 foot wide road right
h 88*51'36" East 862,91@

of way; then h 39%40'36" Fast 20.34 fc@e\ ng said centerline; thenc %3
th 67*05°16" East 15.29 @@ nce North 01*02'24" E@ 71 feet: to the point of @

AN
0>
@\2
o\

feet; then
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