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DECI ARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

FOR

OLD SORREL TOWNHOMES

THIS DECLARA'fION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

OLD SORREL TOWNHOMES (this"Declaration") is rnade and executed this O day of

o& ,2021, by D.R. Horton, Inc.,a Delaware corporation(hereinafterreferred
to

as the "Declarant"). As of the date of the execution of thisDeclaration,Declarant isthe sole

owner of allof theLand describedinExhibit"A" attachedhereto,and Declarantisthesoleowner

of allof the Lots within the Projectdescribedin thisDeclaration.Consequently,
Declaranthas

fullright,titleand authorityto execute,acknowledge and recordin the Ofñce of the Recorder of

Iron County, Utah thisDeclarationof Covenants, Conditions and Restrictionsfor Old Sorrel

Townhom.es.

RECITALS:

A. This Declarationaffectsthatcertainrealproperty locatedin Iron County, Utah

described with particularityin Exhibit"A" attached hereto and incorporatedherein by this

reference(hereinafterreferredto as the "Land"). Declarant desiresto develop the Project,in

phases,forresidentialuses.

B. Declarantistheowner of theLand.

C. Declaranthas constructed,isin theprocess of constructingor willconstructupon

the Land a residentialunitdevelopment, which shallinclude certainLots,Common Areas, and

otherimprovements.

D. Declarantintendsto sellto variouspurchasersthe fee titleto the IndividualLots

containedin the Land, and a correspondingmembership interestin the Associationof Owners

(which shallown the Common Areas),subjectto the Plat,and the covenants,conditionsand

restrictionssetforthherein.

E. As partof thevariousphases of development
of theProperty,Declarantdesires,by

recordingin the Office of the Recorder of Iron County, Utah thisDeclarationand the Plat,to

submit the Land and allImprovements now or hereafterconstructthereontotheterms,covenants

and conditionsof thisDeclaration,and the Projectistobe known as Old SorrelTownhomes (the

"Project").

NOW, THEREFORE, for the reasons recited above and subject to the covenants,

conditionsand restrictionssetforthbelow, Declaranthereby makes thefollowingDeclaration:

ARTICLE 1

DEFINITIONS

When used in thisDeclaration(includinginthatportionhereofentitled"Recitals"),
each

of thefollowingtenns shallhave themeaning indicated.
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1.1 Additional Charges shall mean and refer cumulatively to all collectionand

adrninistrativecosts,includingbut not lirnitedto attorney'sfees,latecharges,servicefees,Gling
and recordationfees,accruinginterest,fines,and expendituresactuallyincurredor assessedby
theAssociation.

1.2 AdditionalLand shallmean, refertoand consistof thatcertainrealpropertylocated
inIronCounty, Utah,describedin Exhibit"B" attachedheretoand by thisreferencemade a part
hereof,which Additional Land is owned by Declarant or is the subjectof a contractof sale,

pursuantto which Declaranthas the rightto acquiresuch AdditionalLand. This Declarationis

not intendedto createand shallnotbe deemed to constituteany lien,encumbrance, restrictionor

limitationupon any portionof the AdditionalLand, unlessand untilthe AdditionalLand or any
portionthereofisadded to the existingProjectin accordance with the provisionsof Article4 of
thisDeclaration.

1.3 Area of Common Responsibilityshallhave themeaning setforthinSection3.19(a).

1.4 Area of PersonalResponsibilityshallhave themeaning setforthinSection3.19(e).

1.5 Articlesof Incorporationshallmean and referto the Articlesof Incorporationof
Old SorrelTownhomes Owners Associationon Ele or to be filedwith the Utah Department of

Commerce, Divisionof Corporationsand Commercial Code.

1 6 Assessments shall mean and refer to (collectively)the Common Areas

Assessments, the IndividualAssessments, the SpecialAssessments, the SpecificAssessments,
and the Reinvestment Fees thatmay be assessedby theBoard and payable by an Owner of a Lot

pursuanttothetenns of thisDeclaration.

1.7 Association shallmean and referto the associationof Owners at Old Sorrel

Townhomes, known as Old Sorrel Townhomes Owners Association, a Utah nonprofit
corporation.

1.8 Board or Board of Directorsshallmean the board of directorsof the Association
who have been duly appointedor clectedtoperform theirduties,as provided inthe Bylaws and
in accordance with theprovisionsof theUtah Revised NonprofitCorporationAct.

1.9 Budget shallhave themeaning setforthin Section3.20.

1.10 Buildine shallmean and referto any of thestructuresconstructedinthe Project.

1.11 Business and/orTrade shallbe construedtohave theirordinary,generallyaccepted
meanings, and shallinclude,without limitation,any occupation,work, or activityundertaken on
an ongoing basiswhich involvesthe provisionof goods or servicesto persons other than the

provider'sfamily and for which the provider receivesa fee,compensation, or other form of

consideration,regardlessof whether such activityisengaged infullor part-time;such activityis
intendedtoor does generatea profit;or a licenseisrequiredtherefor.

1.12 Bylaws shallmean and referto the Bylaws of the Association attachedto this
Declarationas Exhibit"C."
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1.13 CapitalImprovement shallmean and refertoallnonrecurringexpenses (asopposed
to day-to-day expenses) to repair,maintain or replace significantExed assetsin the Project
intendedto restore,enhance, improve or amelioratethe utility,value or beauty of the Common
Areas.

1.14 Cnityshallmean Cedar City,a Utah municipal corporation.

1.15 Class B ControlPeriod shallmean and refertotheperiodof tirneduring which the
Class B Member isentitledto appointallor a majorityof themembers of theBoard of Directors.

1.16 Common Areas shallmean and referto allrealpropertyintheProjectin which the
Associationowns an interestforthe common use and benefitof itsMembers, theirsuccessors,
assigns,tenants,families,guestsand invitces,including,but not limitedto,the followingitems:

(a) The realpropertyand interestsinrealpropertysubjectedtothetenns ofthis

Declaration,includingthe entiretyof theLand and allImprovements constructedthereon,
exceptforand specificallyexcludingtherefrom theindividualLots or Units;

(b) All Common Areas designatedas such on thePlat;

(c) All utilityinstallationsand allequipment connected with or in any way
relatedto the furnishingof utilitiesto the Projectand intended forthe common use of all

Owners, includingwithoutlimitationutilityservicessuch as telephone,electricity,natural

gas,water and sewer;

(d) The Project's outdoor grounds, detention basins, landscaping, street

lighting,perimeterand preservationfences,sidewalks,trails,walking paths,parkingspaces
and privatestreetsand alleys;

(e) A.11portionsof the Projectnot specificallyincluded within the individual
Lots;and

(f) All other partsof the Projectnormally in common use or necessary or
convenient to the use, existence,maintenance, safety,operationor management of the

Propertyowned by theAssociationforthecommon benefitof itsMembers.

1.17 Common Areas Assessment shallhave themeaning setforthin Section3.20.

1.18 Common Areas Expense shallhave themeaning setforthin Section3.20.

1.19 Community shallmean and referto theProject.

1.20 Community Standards shall mean and refer to the standard of conduct,
maintenance,or otheractivitygenerallyprevailingintheCommunity as determined by theBoard
of Directorsfrom time totime.

1.21 Declarationshallmean and referto thisDeclarationof Covenants, Conditions and
RestrictionsforOld SorrelTownhomes.
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1.22 Declarant shallmean and referto D.R. Horton, Inc.,a Delaware corporation,its
successorsand assigns.

1.23 Delinquent Assessments shallhave the meaning setforthin Section3.25(b).

1.24 EligibleInsurershallmean and referto an insureror governmental guarantorof a
mortgage or deed of trustwho has requested notice in writing of certainmatters from the
Associationinaccordance with thisDeclaration.

1.25 EligibleMortgage shallmean and referto a mortgagee, beneficiaryunder a deed of
trust,or lenderwho has requestednoticein writingof certainmatters from the Association in
accordance with thisDeclaration.

1.26 EligibleVotes sha Imean and referto thosevotesavailableto be caston any issue
beforetheAssociation.

1.27 Event or Events shallhave themeaning setforthin Section3.16(b).

1.28 Family shallmean and referto a group of naturalpersons residingin the same
residentialstructureand maintaininga common household.

1.29 Guest shallmean and refertoa temporary visitor,inviteeor person whose presence
withintheProjectisapproved by or isattherequestof a particularOwner.

L30 Improvement shallmean and referto allphysicalstructuresand appurtenances to
the Land of every kind and type,includingbut not limitedto allbuildings,dwellings units,
fixtures,plumbing, clectrical,heating, air conditioning and utilitysystems, roads, alleys,
walkways, driveways, parking areas,patics,fences,walls, stairs,landscaping,trees,shrubs.
bushes and green space.

1.31 IndividualAssessment shallhave themeaning setforthin Section3.23.

1.32 Land shallmean and referto allof the realproperty subjectto thisDeclaration,
which ismore particularlydescribedin Exhibit"A" attachedheretoand incorporatedhereinby
thisreference.

1.33 Limited Common Areas shallmean and referto those portionsof the Common
Areas which arespecificallydesignatedon thePlatas "Limited Common Areas" and which are
thereby allocatedfor the exclusiveuse of one or more Units but fewer than allof the Units,
including,but not limitedto,driveways and backyards.

1 34 Lot shallrneanand refertoa portionof theProperty,otherthan theCommon Areas,
intendedforany type of independentownership and use as may be setout inthisDeclarationand
asshallbe shown on thePlator amendments thereto.Where the contextindicatesor requires,the
term Lot includesany dwellingunit,physicalstructureor improvement constructedon the Lot.

1.35 Lot Number shallmean and referto the number, letteror combination thereof
designatinga particularLot as identifiedon the Plat.
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1.36 Majority shallmean and refertothose eligiblevotes of Owners or othergroups as

thecontextmay indicatetotalingmore than fifty(50%) percentof thetotaleligiblenumber.

1.37 Manager shallmean and referto the person or entityappointed or hired by the

Board of Directorsto manage and operatethe Project.

L38 Member shallmean and referto an Owner obligated,by virtueof such Owner's

respectiveownership, tobe a member intheAssociation.

1.39 Mortgate shallmean and referexclusivelytoeithera firstmortgage or firstdeed of

truston any Lot,but shallnot mean or referto an executory contractof sale.

1.40 Mortgagee shallmean and referexclusivelyto a mortgagee under eithera first

mortgage or a beneficiaryunder a firstdeed of truston any Lot,but shallnot mean or referto a

sellerunder an executory contractof sale.

1.41 Notice and Hearing shallmean and refertotheprocedure which gives an owner or

residentdue process.

1.42 Owner shallmean and refertotheperson who istheowner ofrecord (inthe Office

of theRecorder of IronCounty, Utah) of a feeor an undivided feeinterestina Lot,includingbut

not limitedto both the sellerand buyer under an executory salescontract.The term Owner does

not mean or includea mortgagee or a beneficiaryor trusteeunder a deed of trust,unlessand until

such party has acquired titlepursuant to foreclosureor any arrangement or proceeding in lieu

thereof

1.43 Permanent _Residentshallmean and referto anyone who residesin the Projectfor

more than four(4)consecutiveweeks or formore than eight(8)weeks inany calendaryear.

1.44 Person shallmean and referto a naturalperson, corporation,partnership,trust,

limitedliabilitycompany, or otherlegalentity.

L45 Platshallmean and referto the Final Platof Old SorrelTownhomes Plat on

fileand of recordinthe Officeof theRecorder of IronCounty, Utah, asitmay be amended from

time totime.The tenn Platshallalsoincludeand shallmean and refertofinalplatsof subsequent

phases of theProjectthatarerecordedinthe Officeof theRecorder of IronCounty, Utah thatare

added totheProjectpursuantto Section4 of thisDeclaration.The Platwillshow thelocationof

theLots and theCommon Areas.

1.46 Project shall mean and refer to Old Sorrel Townhomes residentialunit

development.

1.47 ProjectDocuments shallmean thePlat,theDeclaration,theBylaws, theArticlesof

Incorporationand any rulesor regulationsof the Associationadopted from time to time by the

Board of Directors.

1.48 Property shallmean and refer to all of the Land and all Improvements and

appurtenancessubjectedtotheterms of thisDeclaration.
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1.49 Recreational,Oversized or Commercial Vehicle shallmean and refer to any

recreational,commercial or oversizedvehicle,motor home, commercial vehicle,tractor,golfcart,
mobile home or trailer(eitherwith or without wheels),camper, camper trailer,boat or other

watercraft,boattrailer,or any otherrecreational,oversizedor commercial transportationvehicle,

machine, or deviceof any kind.

1.50 Reinvestment Fee shallmean the charge which may be leviedand assessedby the

Associationintheeventof a Transferof a Lot,pursuanttoSection3.24hereof.The Reinvestment

Fee assessed,ifany, shallbe in compliance with Section57-I-46 of the Utah Code, as such

Sectionmay be amended, supplemented or replacedfrom time totime.

1.51 Reserve Fund shallmean the fund created or to be createdby the Association

pursuantto Section3.20(q)forthepurposes provided in Section3.20(q).

1.52 Shared Components of a Building shallmean allportionsof a Building thatare

sharedby or are reasonablynecessary forthe use and enjoyment of one or more Units withina

Building including. without limitation,party walls, footings and foundations, structural

components, roofsand common sanitarysewer lateralsand othersharedutilities.

1.53 SpecialAssessment Limit shallhave the meaning setforthin Section3.21(a).

1.54 SpecificAssessment shallhave themeaning setforthin Section3.22.

1.55 Stateshallmean theStateof Utah.

1.56 Transfershallhave themeaning setfbrthin Section3.24(a).

1.57 Transfereeshallhave themeaning setforthin Section3.24(a).

1.58 TransitionDate shallhave themeaning setforthinSection3.16.

1.59 _Unitor Units shallmean and referto the singlefamily townhome or residential

structureconstructedupon a Lot.

ARTICLE 2

PROPERTY SUBJECT TO DECLARATION

2.1 Property Subjectedto Declaration.Declaranthereby declaresthatthe Property is

and shallbe held,conveyed, hypothecated,encumbered, leased,occupied,builtupon or otherwisc

used, improved or transferredinwhole or in part,subjectto thisDeclaration,as amended from

time to time. This Declarationisdeclaredand agreed to be in furtheranceof a generalplan for

the subdivision,improvement and sale of the Property and is establishedfor the purpose of

enhancing the value,desirabilityand attractivenessof the Property. This Declarationshallrun
with allthe Property for allpurposes and shallbe binding upon and inure to the benefitof

Declarant,the Association,allOwners, Members and theirrespectivesuccessors-in-interest.

Each Owner of any Lot, by acceptance of a deed therefor(whether or not itisor shallbe so

expressedon such deed) isdeemed tocovenant and agreethatsuch Owner and such Owner's Iot
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shallbe subjectto allthetenus,covenants,conditions,restrictionsand easements setforthinthis

Declaration.The Projectisnot a cooperative.

2.2 Reservationto Declarant.There ishereby reservedunto Declarant,itsemployees,

agents,successorsand assigns such casements and rightsof ingressand egress over, across,

through and under the Property and any Improvements now or hereafterconstructedthereon as

rnaybe reasonablynecessaryforDeclarant,itsemployees, agentsand successors(ina manner not

inconsistentwith theprovisionsof thisDeclaration)to:

(a) engage in constructionupon or to improve the Common Areas with such

structuresand facilities(includingbut not limitedtoroads,utilityimprovements, parking

areas,sidewalks, parking area and sidewalk lightingand various landscaped areas)

designed for the use and enjoyment of allthe Members as Declarant may reasonably

determine tobe appropriate;and

(b) do all things reasonably necessary and proper for the construction,

completion, development and sale of the Project. If pursuant to thisreservation,the

Property or any portion thereof (includingany Building or any Lot or Unit) or any

improvement thereon,istraversedor partiallyoccupied by a permanent Improvement or

utilityline,a perpetualcasement forsuch Improvement or utilitylineshallexist.

2.3 Taxes. Instrumentsof Record. The Propertythatissubjectto thisDeclarationis

subjectto allliensforcurrentand futuretaxes,assessments and charges imposed or leviedby

governmental or quasi-governmental authorities,all patent reservationsand exclusions,all

instruments of records which affectthe Property or any portion thereof,including without

limitationany mortgage or deed of trust,all visibleeasements and rights-of-way,and all

easements and rights-of-wayrecord,includingwithout limitation,theeasements,restrictionsand

rights-of-wayidentifiedon the Platand allnotes and disclosuresof any natureincluded on the

Plat.

ARTICLE 3

COVENANTS, CONDITIONS AND RESTRICTIONS

The Projectshallbe subjectto and governed by the followingcovenants,conditions,and

restrictions:

3.1 Descriptionof Improvements. The significantImprovements intheProjectinclude,

or shallinclude, ( )Units and theCommon Areas asidentifiedon

thePlat,landscaping,roadways, a common utilitysystem,an entrancetoand exitfrom theProject,
aswell as Limited Common Areas.

3.2 Descriptionand Legal Statusof the Property.The Lots shallbe owned by the

Owners, and theCommon Areas shallbe owned by theAssociation.

3.3 Membership in the Association.Membership in the Associationisappurtenantto

theownership of a Lot,and may not be partitionedtherefrom.
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3.4 Conveyancine. Any deed, lease,Mortgage, deed of trust,or other instrument

conveying or encumbering a Lot shalldescribethe interestor estateinvolved substantiallyas

follows:"All of LOT No. containedwithinOld SorrelTownhomes Plat ,asthe same

isidentifiedon thePlatrecordedinthe Officeof the Recorder of IronCounty, Utah (assaidPlat

may have heretoforebeen amended or supplemented) and in the Declarationof Covenants,

Conditionsand RestrictionsforOld SorrelTownhomes, recordedintheOfficeof theRecorder of

Iron County, Utah (as said Declarationmay have heretoforebeen amended or supplemented),

togetherwith and subjectto the appurtenantrightsand obligationsas a Member of Old Son-el

Townhomes Owners Association."

Regardless of whether or not the descriptionemployed in any such instrumentisin the

above-specifiedform, allprovisionsof thisDeclarationshallbe binding upon and shallinureto

thebenefitof any partywho acquiresany interestina Lot and shallrun with the Land. Neitherthe

membership inthe Association,nor therightof non-exclusiveuse of theCommon Areas sha 1be

separatedfrom the Lot towhich itappertains;and,even though not specificallymentioned inthe

instrumentof transfer,such mandatory membership in the Associationand such rightof non-

exclusiveuse oftheCommon Areas shallautomaticallyaccompany thetransferoftheLot towhich

they relate.

3.5 Ownership and Use. Each Owner shallbe entitledto the exclusiveownership and

possessionof such Owner's Lot and tomembership intheAssociationassetforthherein,subject,

however, tothe following:

(a) Nature and Restrictionson Ownership and Use in General. Each Owner

shallhave and enjoy the privilegesof fee simple ownership of such Owner's respective

Lot.There areno requirementsconcerning who may own a Lot,itbeing intendedthatthe

Lots may and shallbe owned as any other real propertyby Persons.The Projectis a

residentialcommunity, and as such the Lots shallbe used only and exclusivelyfor

residentialpurposes,except as setforthbelow. The Common Areas shallonly be used ina

manner consistentwith theresidentialnatureof theProject.

(b) Mandatory Association. Each Owner shall automatically become a

Member of theAssociation.

(c) Member's Easements and RichtsofWay. Every Member of theAssociation

shallas an Owner have therightand non-exclusiveeasement touse and enjoy theCommon

Areas in a manner consistentwith the tenns of thisDeclaration.Such rightand easement

shallbe appurtenantto and shallpass with the titleto every Lot,subjectto therightof the

Associationto dedicateor transferallor any partof the Common Areas to any public

agency, authorityor utilityforthe purpose of providingutilitiesto the Projectand similar

or relatedpurposes.During the Class B Control Period,any such dedicationor transfer

shallbe effectiveonly ifapproved inwritingby Declarant.

(d) Rules and Renulations.The Board of Directorsshallhave the power and

authorityto adopt,amend or repealadministrativerulesand regulationspertainingto the

Project from time to time, provided that the Board of Directors complies with the

requirementsof Section 57-8a-217 of the Utah Code, as such Sectionmay be amended,
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supplemented or replacedfrom time totime. Pursuantto Section57-8a-217(6)of theUtah

Code, Declarantshallbe exempt from therulesof theAssociationand from therulemaking
proceduresof Section57-8a-217 of the Utah Code during theClass B Control Period.

(e) City Requirements and Permits. In additionto the covenants,conditions
and restrictionssetforthin thisDeclaration,the City may have additionalrequirements
and/or permits pertainingto any alterationsby the Association or by an Owner to any
Building,fencing,landscaped areas,utilitiesor otherImprovements withintheProject.

(f) Restrictionsand Limitationsof Use. The use of the Lots issubjectto the

followingguidelines,limitationsand restrictions:

(1) PartiesBound. The ProjectDocuments shallbe binding upon all
Owners and residents,theirFamily members and Guests.

(2) Nuisance. Itshallbe the responsibilityof cach Owner and resident
topreventthecreationor maintenance of a nuisancein,on or about the Project.For

purposes of thissectiona "nuisance"includesbut isnot limitedtothe following:

a. The development of any unclean, unhealthy,unsightly,or

unkempt conditionon, inor about a Lot or in theCommon Areas;

b. The storageof any item,propertyorthingthatwillcause any
Lot or theComrnon Areas toappear tobe inan unclean or untidycondition
or thatwillbe noxious to the senses. This shallbe interpretedto include,
but not be limitedto,thepreventionof hanging of bikesand thehanging of
clothesor linensfrom.balconics;

c. The storageof any substance,thingor materialupon any Lot
or in the Common Areas thatwill emit any foul,unpleasantor noxious

odors,or thatwill cause any noise or other conditionthatwillor might
disturbthepeace,quiet,safety,comfort,or serenityof theotherresidentsat
the Project;

d. The creationor maintenance of any noxious or offensive
conditionor activityinor about any Lot or the Common Areas;

c. Actions or activiticstending to cause embarrassment,
discomfort,annoyance, distressor a disturbancetoany otherresidents,their
Guests or invitees,particularlyifthepoliceor sheriffmust be contactedto
restoreorder;

f. Maintaining any plants, animals, devices, items,
instruments,equipment, machinery, fixtures,or thingsof any sortwhose
activitiesor existencein any way isillegal,noxious,dangerous,unsightly,
unpleasant,or of a natureas may diminish or destroythe enjoyment of the

Community by otherresidentsor theirGuests;and
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g. Excessive noise or trafficin,on or about any Lot or the
Common Areas,especiallyafter10:00 p.m. and before7:00 a.m.

(3) Unsightly Work. Hobbies or Unkempt Conditions. The pursuitof
hobbies or other activities,including,but not limited to, the assembly and
disassembly of motor vehiclesand othermechanical devices which might tend to
cause disorderly,unsightly,or unkempt conditions,shall not be pursued or
undertaken on any partof theProject.

(4) Removing Garbage, Dust & Debris. All rubbish,trash,refuse,
waste,dust,debrisand garbage shallbe regularlyremoved from theLot and shall
not be allowed to accumulate thereon. In theevent theCity willnot providetrash
removal servicewithinthe Project,then theAssociationshallengage the services
of a privatecompany to perfoma trashpickup servicewithin the Project,and the
expenses incurredby theAssociationtoarrangeforsuch trashpickup servicesshall
be deemed to be a Common Areas Expense.

(5) Subdivisionof a Lot. No Lot shallbe subdividedorpartitioned.

(6) Fircanus,IncendiaryDevices and Graffiti.The use of firearmsand
incendiarydevicesor thepaintingof graffiti,withinthe Projectisprohibited.The
term fireannsincludes.but isnot limitedto,allguns, pistols,handguns, rifles,
automatic weapons, semi-automatic weapons, BB guns, pelletguns, slingshots,
wrist-rockets,blow-dartguns,and otherfirearmsof alltypes,regardlessof size.

(7) Temporary Structures.No Owner or residentshallplace upon any
part of the Projectany temporary structures,includingbut not limitedto,tents,
trailers,or sheds, without the prior writtenconsent of the Board of Directors.
Anything to the contrarynotwithstandingand untilthe occurrence of the Events
referredto herein.the Declarant may installand use temporary structuresin the
development of theProjectand themarketing of theLots or Units.

(8) Trees,_Shrubs,Bushes and Fences: Maintenance of Prop
DistanceatIntersectionsand PriorWrittenConsent Required. All propertylocated
ator near driveways,entrances,exits,walkways, paths and streetintersectionsor
cornersshallbe landscaped so as to remove any obstructionsand to permit safe
sight.No fence,wall,hedge, shrub,bush, treeor monument, realor artificial,shall
be plantedor placed by any Owner or residentin,on or about the Common Areas,
or Limited Common Areas, without the prior writtenconsent of the Board of
Directors.Approval, ifany, of fencingin the frontof a Unit shallbe limitedto a
maximum of three(3)feetinheightwith the type and materialto be approved bythe Board of Directors.The Board of Directorsmay alteror remove any objects
plantedor placed inviolationof thissubsection.

(9) Swamp CoolcrsorEvaporative_Coolers.No Owner shallplaceupon
any partof the Project,Lot or Common Areas any swamp cooleror evaporative
coolcr.
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(10) Plants. No plantsor seeds infectedwith noxious insectsor plant
diseasesshallbe brought upon, grown, or maintained upon theProject.

(11) Outdoor Clothes Washine and Drving. No exteriorclotheslines
shallbe erectedor maintained,and thereshallbe no outsidedrying or laundering
of clothesor linens.

(12) Exterior Alteration. No Owner shall make any alterationsor
modificationstotheexteriorofany Unit,or otherbuilding,fences,railings,orwalls
situatedwithin the Project without the prior written consent of the Board of

Directors,which consent shallbe intheBoard of Directors'solediscretion.

(13) Signs.No signsshallbe erectedordisplayedon theCommon Areas,
except signsplaced by authorityof the Board of Directors.Notwithstanding any
provisioninthisDeclarationtothecontrary,so long as Declarantretainsownership
of any Units, Declarant may erect such signs as itreasonably detennines is

necessaryforthesalespromotion of such Units.No signsshallerectedordisplayed
to be visiblefrom the exteriorfrom any Unit,with the limitedexceptionthatthe
Owner of a Unit may displayone "For Sale" or "For Rent" signin one window of
such Owner's Unit,provided thatthe dimensions of such sign shallnot exceed 18
inchesby 24 inchesinsize.

(14) Solar Equipment. No Owner may installany solarenergy device
withintheProject.

(15) Energy-Conservation Equipment. No solarenergy device,solar

energy collectorpanels, other energy conservation equipment or attendant
hardware shallbe constructedor installedwithin the Projectwithout the prior
writtenconsentof theBoard of Directors.

(16) Business Use. No commercial Business orTrade may be conducted
on, in,or from any Lot unless:a) theexistenceor operationof thebusinessactivity
isnot apparentordetectableby sightor sound from outsidetheUnit;b) thebusiness

activityconforms toallzoning requirementsfortheProject;c)thebusinessactivity
does not involve door-to-doorsolicitationof residentsof the Project;and d) the
businessactivityisconsistentwith theresidentialcharacterof the Projectand does
not constitutea nuisance,or a hazardous or offensiveuse,or threatenthe security
or safetyof other residentsof the Project,as rnay be determined in the sole
discretionof the Board of Directors.Notwithstanding the above, the leasingof a
residenceshallnot be considereda Trade or Business within the meaning of this
sub-Section.

(17) Storageand Parkina of Vehicles.The driving,parking,standingand

storingof motor vehicles in, on or about the Project shallbe subject to the

following:

a. The parking rulesand regulationsadopted by the Board of
Dirmtors from time totime:
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b. Owners and residentsshallbe prohibitedfrom parkinginthe
guestparking spaces intheCommon Arcas;

c. Except forpurposes of loading or unloading passengers or
supplies(fora period of time up to twelve (12) hours),no Recreational,
Commercial or Oversize vehicleparking isallowed intheProject;

d. No parking on any privateroad or any publicroad or alleys,
exceptindesignatedparking spaces,isallowed atany time inthe Project;

c. No parking within alleys,except for the sole purpose of
loading or unloading passengers or items,is allowed at any time in the
Project;

{ No motor vehicleor trailer,includingbut not limitedto any
car,automobile,truck,van,or any othertransportationvehicleor device of
any kind may be parked or stationedinsuch a rnannerso as toblock access
to any Lot, Building or parking space, or so as to createan obstacleor
potentiallydangerous condition;

g. Residents may only park theirmotor vehicleswithin their
garagesand on theirrespectivedriveways;

h. All vehiclesparked within the Projectmust have a current
licenseplateand must be drivableand ingood working order,with no fluid
leakingfrom thevehicle.

i. No residentshallrepairor restoreany vehicleofany kind in,on or about any Lot or the Common Areas, except foremergency repairs,
and thenonly totheextentnecessarytoenablemovement thereoftoa proper
repairfacility;

j. No garage may be alteredinsuch a manner thatthenumber
of motor vehicles which may reasonably be parked .thereinafterthe
alterationislessthan the number of motor vehiclesthatcould have been
reasonably parked in the garage as originallydesigned and constructed.
This restrictionand prohibitionis intended to prevent an Owner from
utilizingthe Owner's garage for storageto the degree thatprecludes the
parking within the Owner's garage of the number of motor vehiclesthat
could been reasonablyparked in such garage as originallydesigned and
constructed.The Associationshallhave the rightto establishand assess
fmes againstOwners of Units found tobe inviolationof thisprovision.

k. All Guest parking areas shall be used solely for Guest
parking. No vehiclemay be parked in Guest parking areasfora periodof
time exceeding 48 consecutivehours;
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1. Garage doors shallremain closedexcept when thegarage is
inuse;

m. The Board of Directorsshallhave the rightto designate
certainareaswithinthe Projectthataretobe reservedforsnow storage.

n. Vehicles parked in violationof this Declarationmay be
impounded or towed without furthernotice,and atthe vehicleowner's sole
expense.

(18) Antennas, SatelliteDishes Flag Poles,Flags and Banners. To the
fullextentpermissibleunder stateand federallaw,no television,radio,shortwave,
microwave, satellite,flag or other antenna,pole, tower or dish shallbe placed,
constructedor maintained upon any Lot, Unit,or otherpartof the Propertyunless
such antenna,pole,tower or dishisfullyand attractivelyscreenedor concealed so
as not tobe visiblefrom thestreet,which means of screeningor concealment shall
be subjecttotheprovisionsofthisDeclarationand theregulationand priorapproval
of the Board of Directors.Notwithstanding the foregoing,the Board of Directors
may not prohibitan Owner from displayinga United Statesflagor Utah Stateflag
from a Unit or a Limited Common Area or on a Lot,ifthe displaycomplies with
the United StatesCode, Title4, Chapter 1,The Flag,and Utah Code Annotated
§§ 57-24-101 and 57-24-102. The Owner of a Unit may installon such Owner's
Lot or Limited Common Area one flagpoleno greaterthan20 feetinheightforthe
purpose of displayinga United Statesflagor Utah Stateflag.Ifan Owner desires
to constructon such Owner's Lot or Limited Common Area more than one
permanent flagpolewith a maximum heightof 20 feetas provided intheforegoing
sentence,the Owner must obtainpriorapproval forsuch flagpolefrom the Board
ofDirectors.In additiontothedisplayby an Owner of a United Statesflagor Utah
Stateflagas provided above in thisSection 3.5(f)(18),an Owner of a Unit may
displayon such Owner's Lot or Limited Common Area atany time a maximum of
three(3)non-commercial flagsor banners,with the maximum square footage of
each such flagor banner being no greaterthan 15 square feetin size,provided that
the display of such flags or banners complies with all applicable laws and
ordinances. Ifan Owner of a Lot or Unit desiresto displayatany time more than
threenon-commercial flagsor banners having a maximum sizeof 15 square feet
per flagor banner,such Owner must obtainpriorwrittenapproval from the Board
of Directors. Notwithstanding the foregoing restrictions,thisDeclarationshall
impose no limitationson theabilityof Declarantto constructflagpoleswithinthe
Projectand todisplayflagsof such sizeas Declarantelectsfrom any such flagpolesinconnectionwith Declarant'scffortstomarket and sellLots and Units withinthe
Project.

(19) _Windows and Window Coverings. No aluminum foil,newspapers,
reflectivefilm coatings,or any other similarmaterialsmay be used to cover the
exteriorwindows of any Unit or garage. Sun shades and tintedwindows are
allowed. All windows and window panes in the Projectshallbe hannonious, and
comparable in size,design and quality,so as not to detractfrom uniformity in
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appearance and construction.Window coverings shallbe installedwithin thirty
(30)days of occupancy.

(20) Pets. No animals,livestock,or poultryof any kind shallbe raised,
bred,or keptatthe Project,exceptthatno more than 2 dogs, and/orno more than 2
catsmay be kept in or on a Lot, subjectto any additionalrulesand regulations
adopted by theAssociationthrough itsBoard of Directors.Notwithstandingany of
the foregoing.no dog of any breed thatiscommonly known as an aggressivebreed
shall be allowed. Under no circumstances shall any pets be kept, bred, or
maintained forany commercial purpose. Within the Limited Common Area of

any 2-storyUnit,iftheOwner desires:(a)tokeep a pet outsideovemight or (b)to

keep a petunleashed outsideatany time,then in orderto do so theOwner of such
Unit must firsterecta fence enclosingthe Limited Common Area for such Unit,
and the Owner of such Unit must receivepriorwrittenconsent from the Board of
Directorsforthetype,materialand colorof such fencebeforeinstallingsuch fence.

Notwithstanding thisprovision,no pet enclosuresshallbe crected,placed
or pennittedtoremain on any portionof theCommon Areas,nor shallpetsbe kept
tiedto any structureoutsidethe Unit. The keeping of petsand theiringressand

egressto theCommon Areas shallbe subjectto such rulesand regulationsas may
be issued by the Board of Directors. Pets must be on a leash at alltimes when
outsidea Unit.

Ifa pet defecateson any portionof the Common Areas,theOwner of such

pet shallimmediately remove allfeces leftupon the Common Areas by such
Owner's pet. Ifthe Owner or residentof theProjectfailstoabide by therulesand

regulationsand/or covenants applicableto pets,the Board of Directorsmay bar
such pet from use of or travelupon the Common Areas. The Board of Directors

may subjectingress,egress,use ortravelby a petupon theCommon Areas toa user
and maintenance fee,which may be a generalfee forallsimilarlysituatedpersons
or a specificfeeimposed forfailureof an Owner, or residentof theProjectto abide

by the rules,regulations,and/or covenants applicableto pets.In addition,any pet
which endangers thehealthor welfareof any Owner, resident,inviteeor Guest of
the Project or which createsa nuisance (e.g.,unreasonable barking,howling,
whining or scratching)or an unreasonable disturbance or is not a common
household pet, as may be detennined in the sole discretionof the Board of

Directors,must be permanently removed from the Projectupon seven (7) days
writtennoticeby the Board of Directors.

(21) Insurance. Nothing shallbe done or kept in,on or about any Lot,
the Common Areas, or Limited Common Areas, which may result in the
cancellationof the insurance on the Project or an increase in the rate of the
insuranceon the Projectover what the Board of Directors,but for such activity,
would pay.

(22) Laws. Nothing shallbe done or kept in,on or about any Lot or
Common Areas,or any partthereof,which would be a violationof any statute,rule,
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ordinance, regulation,pennit or other validly imposed requirement of any

governmental body.

(23) Damage or Waste. No damage to,or waste of,the Common Areas

shallbe committed by any Owner or residentof the Projector any Guest of any

Owner or residentoftheProject,and each Owner shallindemnify,defend and hold

harmless the Board of Directorsand the other Owners from and againstallloss

resultingfrom any such damage or waste caused by thatOwner or residentof the

Project,or an invitec.

(24) StructuralAlterations.No structuralalterationsto the Common

Areas or Buildings isallowed without the priorwrittenconsent of the Board of

Directors.

(25) Mailboxes. The initialmailbox must be the one approved and

provided by the Declarant at the mail stationas designated by the Board of

Directors.

(26) Shared Components of a Building. Owners of Units in the same

Building shall each have the right to the use and enjoyment of the Shared

Components of a Building,provided thatsuch use does not interferewith the use

and enjoyment thereofby any otherOwner. In the event thatany portionof the

Shared Components of a Building aredamaged or destroyedthrough the actof an

Owner, his agents,Guests or family members, itshallbe the obligationof such

Owner to rebuildand repairthe Shared Components of a Building without costto

theAssociationor theadjoiningOwner or Owners.

3.6 Leases. Any agreement forthe leasing,rental,or occupancy of a Unit (hereinafter

inthisSectionreferredtoas a "lease")shallbe inwritingand a copy thereofshallbe deliveredto

theAssociationatleastten(10)days beforethe term of the leasecommences. Furthennore,the

Owner of a Unit thatexecutesa leaseshall,withinten (10)days afterthe commencement of the

term of the lease,provide to the Associationthe vehiclelicensenumber of any vehicleused by

Persons who have executed such a lease.Every leaseshallprovide thatthe terms of such lease

shallbe subjectinallrespectstotheprovisionsof theProjectDocuments. Said leaseshallfurther

provide thatany failureby the residentthereunderto comply with the terms of the foregoing

documents shallbe a defaultunder the lease. If any lease does not contain the foregoing

provisions,such provisionshallneverthelessbe deemed to be a part of the leaseand shallbe

bindingon theOwner and residentby virtueofthe inclusionofsuch provisionsinthisDeclaration.

Any Owner who shallleasesuch Owner's Unit shallbe responsibleforassuringcompliance by

theresidentwith the ProjectDocuments. Failureby an Owner totake legalaction,includingthe

institutionof a forcibleentry and unlawful detainerproceeding againstsuch Owner's resident

who isinviolationofthe ProjectDocuments withinten (10)days afterreceiptof writtendemand

todo so from the Board of Directors,shallentitletheAssociationto takeany and allsuch action

includingtheinstitutionof proceedingsin forcibleentryand unlawful detaineron behalfof such

Owner againstsuch Owner's resident.Neither the Association nor any agent retainedby the

Associationtomanage theProjectshallbe liabletothe Owner or residentforany evictionunder

thissectionthatismade in good faith.Any expenses incurredby the Association,including

00781474
B: 1583 P: 504 Fee $252.00

4831-9899-494Lv2 Carri R. Jeffries Iron County Recorder Page 16 of 57
11/19/202104:15:È8PM By D.R. HORTON, INC

M'M/GWAIlll|



attorneys'feesand costsof suit,shallbe repaidto itby such Owner. Failureby such Owner to

make such repayment withinten (10)days afterreceiptof a writtendemand thereforshallentitle

the Board to levy an IndividualAssessment againstsuch Owner and such Owner's Unit forall

such expenses incurredby theAssociation.Inthe eventsuch Assessment isnot paidwithinthirty

(30)days of itsdue date,theBoard of Directorsmay resortto allremedies of the Associationfor

the collectionthereof.Other than as specifiedinthissection,thereisno restrictionon theright

of any owner to leaseor otherwiscgrantoccupancy rightstoa Unit.

3.7 Easements; Drainage; Support, Maintenance and Repair. There are hereby

RESERVED and the Associationishereby GRANTED the following casements and rightsof

way:

(a) A non-exclusiveeasement over,across,through,above and under the Lots

and the Common Areas for the operation,maintenance and regulationof the Common

Areas,amenitics,facilities,and any utilitiesservicingany partof the Project;and

(b) A reciprocaleasement on, over, under, through and across allLots and

Common Areas forthedrainageof surfacewaters on, over,under,through and acrossthe

Project.The Declarantshallestablisha sub drainand stonn drainage system designed to

servethe entireProject(the"Master Sub Drain and Storm Drain System"). No Owner

shallinterferewith the Master Sub Drain and Storm Drain System establishedby the

Declarantoritssuccessorsorassigns.Each Owner shallbe responsibletouse such Owner's

Lot in a manner consistentwith theMaster Sub Drain and Storm Drain System, and so as

not to detracttherefrom or interferetherewith,or the EstablishedDrainage Patternon any

otherLot in the Project.No changes to the EstablishedDrainage Patternon any Lot shall

be permittedwithout thepriorwrittenconsent of the Board of Directors.For purposes of

thisSection,theterm "Established Drainage Pattern" isdefinedastheapproved drainage

pattem,facilitiesand improvements inexistenceatthetime such Lot isconveyed toa home

purchaser by the Declarant,its successor or assign.The cost of all improvements,

maintenance, repairsand replacements of the Master Sub Drain or Storm Drain System

locatedwithinthehoundariesof any Lot shallbe theresponsibilityof the Owner. The cost

of allimprovements, maintenance, repairsand replacementsof the Master Sub Drain and

Storm Drain System located in the Common Areas shallbe the responsibilityof the

Association.

3.8 Liabilityof Owners and Residents forDamages. Any Owner or residentshallbe

liableto the Associationor otherOwners or residentsfordamages to person or propertyin the

Community caused by his/hernegligence.

3.9 Encroachments. In the event that any portion of the Common Areas or a Lot

encroaches or comes to encroach upon otherCommon Areas or a Lot as a resultof construction,

reconstruction,repair,shifting,settingor movement, an casement for such encroachment is

createdhereby and shallexistso long as such encroachment exists.

3.10 Board of Directors.The Associationshallbe managed by a Board of Directors

which shallbe comprised of a minimum ofthree(3)members but no more than nine (9)members

(asdetennined by theBoard of Directors).Untilthehappening of the Events (describedbelow),
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the Declarantshallhave the exclusiveand irrevocablerightto appointallof themembers of the
Board of Directorsand theirsuccessorsorreplacements.At the firstannualhomeowners meetingafterthe occurrence of the Events,threemembers of the Board of Directorsshallbe clectedbytheOwners. Two (2)of themembers shallbe electedfortwo (2)year terms and one (1)membershaD be selectedfora one (1)year term. Thercalter,allmembers of theBoard of Directorsshall
be elected for two (2) year terms. This staggering featurewill provide continuityto the
management of theAssociation.

(a) Qualify.To qualify,a member of the Board of Directorsmust be an
individualOwner, or the legalrepresentativeof an organizationalOwner.

(b) Vacancies.Vacancies intheBoard of Directorscaused by any reason other
than removal of a member by a vote of theMembers shallbe filledby vote of theMajorityof theremaining members of theBoard of Directorsata specialmeeting of the Board of
Directorsheld forthatpurpose promptly afterthe occurrence of any such vacancy, even
though the totalmembers remaining may constitutelessthan a quorum of the Board of
Directors;and cach person so electedshallbe a member fortheremainder of the term of
the member so replacedand untila successoriselectedatthe next annual meeting of the
Association.A vacancy createdby theremoval of a member by a vote of theAssociation
shallbe filledby theelectionand voteof theAssociation.

(c) Removal of Board of DirectorsMember/Declarant's Rights. Except for
Board of Directorsmembers appointed by the Declarant before the occurrence of the
Events,Board of Directorsmembers may be removed atany time by the afEnmative vote
of a Majorityof themembers of theAssociation.A replacement to servetheremainder of
theremoved member's unexpired term shallbe electedatthe same meeting.

(d) Term. Unless he or she forfeitsor otherwise loseshisor her seatas herein
provided,a member shallserveon theBoard of Directorsuntilhissuccessorqualitiesandisproperlyelectedby theAssociation.

(c) No Compensation. Board of Directorsmembers shallnot be compensatedfortheirservicesbut shallbe reimbursed forallexpenses reasonablyincurredinconnection
with Board of Directorsbusinessand approved by theBoard of Directors.

3.11 Officersand Agents. The Board of Directorsshallperfom, itsfunctionsthroughofficerselectedinaccordance with theBylaws.

3.12 Board of Directors Meetings. Regular and specialmeetings of the Board of
Directorsshallbe he d inaccordance with theBylaws.

3.13 Statusand General Authorityof Board of Directors.Any instrumentexecuted bythe Board of Directorsthatrecitesfactswhich, iftrue,would establishthe Board of Director's
power and authoritytoaccomplish through such instrumentwhat ispurportedtobe accomplished
thereby,shallconclusivelyestablishsaidpower and authorityinfavorof any person who ingoodfaithand forvalue reliesupon saidinstrument.The Board of Directorsshallhave, and isherebygranted,the followingauthorityand powers:
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(a) To Enter.The power and authorityto enterintoor upon any Lot to make
repairsand todo otherwork reasonablynecessaryforthepropermaintenance and operation
of theProject.Except inthe case of an emergency, reasonablenoticeshallbe given to the
residents.

(b) Grant Easements. The authority,without thevoteor consentofthe Owners,
Mortgagees, insurersor guarantorsof any Mortgage, or of any other Person,to grantor
create,on such terms asitdeems advisable,reasonablepermits,licenses,and non-exclusive
casements over,under,acrossand through theCommon Areas forutilities,roads,and other
purposes reasonably necessary or useful for the proper maintenance, operation or
regulationof the Project.

(c) Execute Documents. The authorityto execute and record.on behalfof all
Owners, any amendment to the Declarationor Platwhich has been approved by the vote
or consentnecessaryto authorizesuch amendment.

(d) Standing.The power tosue and be sued.

(e) EnterIntoContracts.The authorityto enterintocontractswhich inany way
concern the Project,so long as any vote or consent necessitatedby the subjectmatter of
theagreement has been obtained.

(f) Promulgate Rules. The authority to promulgate such reasonable
administrativeguidelines,rules,regulations,and procedures as may be necessary or
desirableto aidthe Board of Directorsin carryingout any of itsfunctionsor toinsurethat
theProjectismaintained and used ina manner consistentwith thisDeclaration.

(g) Meetings. The authorityto establishprocedures for the conduct of its
meetings,includingbutnotlimitedtothepower todecide what portionof themeeting shall
be open or closedtoMembers oftheAssociationorresidentsnot on theBoard ofDirectors,
to retireto executivesession,toregulaterecordkeeping,and to allow,controlor prohibit
the electronicreproduction(videoor audio)of Board of Directorsmeetings.

(h) Assignment or Leasing of Common Areas Parkine Spaces.The authorityto
assignor leaseopen Common Areas parking spaces toresidents.

(i) All Other Acts.The power and authorityto perform any and allotheracts,
and to enterintoany othertransactionswhich may be reasonablynecessaryforthe Board
of Directorsto perform itsfunctionson behalfof the Owners.

3.14 Delegationof Management Responsibilities.The Board of Directorsmay delegate
some of itsmanagement responsibilitiesto eithera professionalmanagement company, an
experienced on-site manager, independent contractors,through service contracts,or any
combination thereof.The termination provision of any such contract shall not require a
terminationpenaltyor any advance noticeof more than thirty(30)days,no such contractshallbe
fora term greaterthan one (1) year.

3.15 Owners Meetings.The AssociationMembers shallmeet as follows:
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(a) _4nnual Meeting. The annual meeting of the Owners shallbe held in
accordance with theBylaws.

(b) Special Meetings. Special meetings of the Owners shall be held in
accordance with theBylaws.

(c) Waiver of Notice.No noticeof any Owners meeting shallbe requiredifa
waiver of such noticeissigned by allof the Owners. Whenever allof the Owners meet in
person or by proxy such meeting may not be challengedon grounds of inadequatenotice.

(d) Quorum. The presence in person or by proxy of three(3) of the Owners
entitledto cast a vote shallconstitutea quorum for the transactionof business at any
Owner's meeting.

(1) Quorum Not Present.If a quorum is not present at any Owners
meeting,whether regularorspecial,themeeting may be adjourned and rescheduled
fora time no earlierthan forty-eight(48)hours and no laterthan thirty(30)days,
afterthetime setfortheoriginalmeeting.

(2) Quorum at Rescheduled Meeting. Those Members present at the
rescheduled meeting and entitledto vote shall constitutea quorum at the
rescheduledmeeting.

(3) Percentage Approval Requirement. Notwithstanding the foregoing
provisionsof thissection,however, in any case inwhich thisDeclarationrequires
theaffirmativevote ofa certainpercentageof Owners forauthorizationor approval
of a matter, theirconsent, in person, by proxy or in writing is required for
authorizationor approvalof theitem,regardlessof the quorum requirements.

3.16 Classesof Membership and Voting Allocations.The Associationshallhave two (2)classesof membershipClass A and Class B, describedmore particularlyas follows:

(a) ClassA Class A Members shallbe allOwners with the exceptionof the
ClassB members, ifany.ClassA Members shallbe entitl-edtovoteon allissuesbeforethe
Association,subjectto thefollowing:

(1) One Vote. Each Lot shallhave one (1)vote.

(2) SubjecttoAssessment. No vote shallbe castor counted forany Lot
not subjecttoAssessment;

(3) MultipleOwners. When more than one (1)Person or entityholds an
ownership interestina Lot,thevoteforsuch Lot shallbe exercisedby thosePersons
or entitiesastheythemselvesdetermine and advisetheSecretaryof theAssociation
priorto any meeting. In the absence of such advice,the vote of the Lot shallbe
suspended intheevent more than one (1)Person or entityseeksto exerciscit.

00781474B: 1583 P: 508 Fee $252.00Carri R. Jeffries Iron County Recorder Page 20 of 5711/19/202104:15:8 PM By D.R. HORTON, INC
483I-9899-4941.v2



(4) Leased Lot.An Owner of a Lot which has been leasedmay, in the

leaseor otherwritteninstrument,assignthevotingrightappurtenantto thatLot to

the lessee,provided thata copy of such instrumentisfurnishedtothe Secretaryat

leastthree(3)days priorto any meeting.

(b) Class B. The Class B Member shallbe Declarant and any successor of

Declarant who takes titleforthe purpose of development and saleof Lots, and who is

designatedas such in a recordedinstrumentexecuted by Declarant.The Class B Member

shalloriginallybe entitledtothree(3)votesper Lot owned. The ClassB membership shall

terminate,and Class B membership shall convert to Class A Membership upon the

happening of theearlierof thefo lowing (hereinreferredtoas the"Event" or "Events"):

(1) Lots Sold.Four (4)months afterone hundred percent(100%) ofthe

Units(constructedupon the Lots)have been soldwithintheProject;or

(2) Ten Years.Ten (10)years from therecordingof thisDeclarationin

theOfficeof theRecorder of IronCounty, Utah; or

(3) Election.When, in itssolediscretion,Declarant so determines. If

and when Declarantelectsto relinquishcontrolof theAssociation,Declarantshall

send writtennotificationto each Owner of theeffectivedateof therelinquishment
or transition(the "Transition Date") at leastfifteen(15) days prior thereto.

Thereupon, the Owners shallcalla meeting to electthe members of the Board of

Directorstotakeofficeas of theTransitionDate.

From and afterthe happening of the firstto occur of the Events, the Class B Member shallbe

deemed to be a Class A Member entitledto one (1)vote for each Lot owned. At such time,

Declarantshallcalla meeting,inthemanner describedintheBylaws oftheAssociationforspecial

meetings,to advisethemembership of theterminationof Class B status.

3.17 List of Owners EligibleMortgagees, and EligibleInsurersof Guarantors.The

Board of Directorsshallmaintain up-to-daterecordsshowing: a)thename of each Person who is

an Owner, the addressof such Person,and the Lot which isowned by such Owner; b) the name

of each Person or entitywho isan EligibleMortgagee, the addressof such Person or entity,and

the Lot which isencumbered by theMortgage held by such Person or entity;and c)the name of

cach Person or entitywho isan EligibleMortgagee or EligibleInsureror guarantor,the address

of such Person or entity,and theLot which isencumbered by theMortgage insuredorguaranteed

by such Person or entity.In the event of any transferof a fee or undivided feeinterestin a Lot.

eitherthetransferoror transfereeshallfurnishthe Board of Directorswith evidence establishing
thatthetransferhas occurredand thatthe Deed or otherinstrumentaccomplishing the transferis

of recordin the Officeof the Recorder of IronCounty, Utah. The Board of Directorsmay forall

purposes actand relyon theinformationconcerning Lot ownership initsrecordsor,attheoption
of the Board of Directors,the recordsof theRecorder of IronCounty, Utah. The addressof any
Owner shallbe deemed tobe the addressof the Lot owned by such Person,unlessthe Board of

Directorsisotherwiseadvisedin writing.
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3.18 CapitalImprovements and_Table.The Board of Directorsshallprepare a tableof
Capital Improvernents, which shall contain a listof foreseeableexpenditures for Capital
Improvements withintheArea of Common Responsibility(ashereinafterdefined).The tableshall
be includedin every annual Budget, and itshallbe reviewed and updated atleastannually,and
reasonablereserveaccounts shallbe establishedby theBoard of Directorsforthereplacement of
capitalassetsastheyage.Expendituresby theAssociationforCapitalImprovements totheProjectshallbe subjectto and governed by thefollowing:

(a) Board of DirectorsDiscretion/ExpenditureLimi So long as the lineitem
intheannualBudget forsuch improvements willnotbe exceeded by rnorethantenpercent
(10%), CapitalImprovements may be authorizedby theBoard of Directorsalone.

(b) Owner Approval/Expenditure Limit.Any CapitalImprovements, the cost
of which will exceed the amount described in Section 3.18(a) must prior to the
commencement of construction,be authorizedby atleasta Majorityof theOwners.

3.19 Operation,Maintenance and Alterations.The Lots and Common Areas shallbe
maintained by theOwners and theAssociationas follows:

(a) Area ofCommon Responsibility.The Associationshallmaintain,repairand
replace,as needed from time to time, allroofs,foundations,footings,columns, girders,
beams and exteriorwalls and surfacesof allBuildings,the Common Areas, and certain
Improvements constructedor installedtherconand in,on or about the Lots,includingbutnot limitedto allentrancestoand exitsfrom theProject,privatestreetswithintheProject,allpark stripswithin the Project,open parking spaces,includingwithout limitationthe
guest/pocketparking areas within the Project,streetlighting,common sidewalks,the
privatestorm drainagesystem fortheProject,includingwithout limitationthestorm drain
inlets,stonn water lines,underground storm water detentionareas,detentionbasins for
storm water drainage,and the drainage swales,the landscaped portionsof the Common
Areas identifiedon the Plat,curbs and gutters,pavement and centralutilitysystems for
power and light. The foregoing items are referred to as the "Area of Common
Responsibility."

(b) Landscaping Restrictions.Owners shallnot modify the landscaping,green
space, sod, plant and flower beds, sprinklingsystem, or drainage in,on or about the
Common Areas without the priorwrittenconsent of the Board of Directors,except that
Owners shallhave therightto plantflowersin approved and planned flowerbeds.

(c) Snow and Ice Accumulations. The Association shallcause to be taken
reasonableeffortsto cleariceand snow accumulations from roads and streetswithin the
Projectand alsofrom common walkways and theCommon Areas. The Board of Directors
shallhave the righttodesignatecertainareaswithin theProjectthataretobe reservedfor
snow storage.Each Owner shallbe responsibleto cleariceand snow accumulations frorn
all other locationssurrounding such Owner's Unit, including but not limited to all
driveways and wa kways (and steps)to the Unit'smain entranceand on the sidesand to
therearof theUnit,decks,patiosand landings.
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(d) Garbage Removal. Each Owner shallbe responsibletoremove
allgarbage,

debris and refuse from his Lot and deposit itin an approved trash container. Trash

containersshallbe kept out of sightand insidethe garage,except on days when the trash

iscollectedwithintheCommunity.

(e) _Areaof Personal Responsibility.Each Owner shallmaintain,repairand

replaceallinteriorspaces
and improvements constitutinga partofsuch

Owner's Unit. The

followingitemsareexpressly
includedinthe Area of PersonalResponsibility:allinterior

wallsand spacesofany Unit and itsappurtenantgarage,all
individualutilityservicessuch

as power, light,gas,hot and cold water,individualwater metering,heating,
refrigeration

and airconditioningsystems,fixtures,
windows, doors,patios,balconiesand decks,garage

doors,and garage door systems.Ifan item isnot includedin theforegoingdescription
of

Area of Common Responsibilityand itis locatedwithin a Unit, then itshallbe the

responsibilityof the Owner, unless otherwise detennined in writingby the Board of

Directors("Area of Personal Responsibility").

(f) Utilities.The Associationshallarrange for the provisionby appropriate

utilityprovidersof any utilityservicesnot separatelymetered and billedto the individual

Owners by theprovider.The costsforallsuch utilityservicesarrangedby
theAssociation

shallbe a Common Areas Expense.

(g) Standard of Care/General.The Property shallbe maintained in a usable,

clean,functional,attractiveand good condition,consistentwith Community Standards.

Aestheticconsiderationsalone,and mattersof taste,are sufficientto enjoin
a violationof

thisDeclaration.

(h) Standard of Care/Landscapina. All landscaping in the Projectshallbe

maintainedand caredforina manner consistentwith Community Standardsand thequality

of design and constructionoriginallyestablishedby
Declarant.Specificguidelines

and

restrictionson landscapingmay be establishedby theBoard of Directorsfrom time totime.

Alllandscapingshallbe maintainedina neatand orderlycondition.Any weeds ordiseased

or dead lawn, trees,ground cover or shrubbery shallbe removed and replacedwithinsix

(6)months. All lawn areasshallbe neatlymowed, and trees,shrubs and bushes shallbe

properlypruned and trimmed.

(i) Nealect.Ifthe Board of Directorsdeterminesthatany Owner has failedor

refused to dischargeproperly his obligation
with regard to the maintenance, repair,or

replacement of items for which he is responsiblehereunder;
or that the need for

maintenance,repair,orreplacement
of theCommon Areas iscaused through thewillftdor

negligentactof any Owner, hisFamily,Guests or lessees,and
itisnot covered or paidby

insurance,in whole or in part,then the Associationmay, but isnot obligatedto,provide

such maintenance,repairor replacement
atthe Owner's solecostand expense,subjectto

thefollowing:

(1) Assessment. Such costsas are incurredby the Associationin the

performance of an item included in the Area of PersonalResponsibilityshall
be

added to and become a partof the Assessment to which such Owner and Lot is
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subject,and shallbe securedby a lienagainsthisLot regardlessofwhether a notice
of lienisfiled.

(2) Notice of Intentto Repair.Except in an emergency situation,the
Association shallgive the Owner writtennotice of the Association'sintentto
provide necessarymaintenance, repair,or replacernentat such Owner's cost and
expense. The noticeshallsetforthwith reasonableparticularitythemaintenance,
repair,or replacement deemed necessary by the Board of Directors.The Owner
shall have ten ()0) days afterreceipt of notice within which to complete
maintenance or repair,or ifthemaintenance or repairisnot capableof completionwithin such time period,to commence replacement or repairwithin ten (10) daysand thereaftercomplete such replacement or repairina prompt manner.

(3) Emergency Situation.Ifthe Board of Directorsdetermines thatan
emergency situationexists,then noticetotheOwner and an opportunitytocurethe
defaultisnot necessary.

(4) Optional Repairs.The Association may, but is not obligatedto,
provide any such maintenance, repair,or replacement in the manner described
above.

(5) Right of Entry.The Association or itsagents or employees shall
have a righttoenterupon orintoany Lot or Common Areas asnecessarytoperformsuch work and shallnot be liablefortrespassforsuch entryor work.

(j) Changes to Areas of Personal or Common Responsibility.The Board of
Directorsmay, in itssole discretion,add items to or subtractitems from the Areas of
Personalor Common Responsibilityupon atleastthirty(30) days priorwrittennoticetotheOwners.

(k) AlterationstotheCommon Areas.Anything tothecontrarynotwithstandingand untilthe occurrence of theEvents,the Declarantmay make changes to the CommonAreas without the consent of eitherthe Associationor the Board of Directors;provided,
however, no Owner orresidentmay make any structuralalterations,modifications,changesor improvements to the Common Areas, including but not limited to any additions.
extensions,enclosures,fencing,decks,patios,walkways, structuresor sheds not shown ontheapproved plansand specifications,without thepriorconsentof theBoard of Directors.No fencingisallowed withoutthepriorwrittenconsentof theBoard of Directors.

3.20 Common Areas Expenses. Each Owner, upon receiptof a deed to a Lot,shallpayhis Assessments subjectto and in accordance with the restrictionssetforthbelow; provided,however, anything to the contrarynotwithstanding,the Declarant shallnot be obligatedto payAssessments untilsuch time asany residentialstructure,Buildingor Unitissubstantiallycompleteand a permanent certificateof occupancy has been issued or,in the alternative,the Declarantelectsinwritingto commence payment, whichever firstoccurs.

(a) Purpose of Connnon Areas Assessments. The "Common Areas
Assessments" pr¹

^- '---^ '' --' --° d
operatingthe
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Project,promoting therecreation,health,safety,welfare,common benefitand enjoyment

of the Owners and residents,includingthe maintenance of any realand personalproperty

owned by the Association,and regulatingtheCommunity, allas may be more specifically

authorizedfrom time totime by theBoard of Directors.

(b) CreationofCommon Areas Assessments. The Common Areas Assessments

shallpay fortheCommon Areas Expenses of theAssociationas may be from time to time

specificallyauthorizedby theBoard of Directors.Each Owner, by acceptanceof a deed for

a Lot within the Project,whether or not itshallbe so expressed in such deed, covenants

and agreestopay tothe Associationin a timelymanner allAssessments assessed.

(c) Budget. Not lessthan ten (10) days or more than thirty(30) days priorto

the annual Owners' meeting of the Association,the Board of Directorsshallprepare and

delivertotheOwners a proposed budget (the"Budget") which:

(1) Itemization.Shall set forth an itemization of the anticipated

Common Areas Expenses and Common Areas Assessments for the twelve (12)

month calendaryear,commencing with the followingJanuary 1.

(2) Basis.Shallbe based upon advance estimatesof cash requirements

by the Board o f Directorsto provide for the payment of allestimated expenses

growing out of or connected with the maintenance and operationof the Common

Areas, which estimates shall include but are not limited to expenses of

management, grounds maintenance, taxes and specialassessments,premiums fbr

allinsurancewhich the Board of Directorsisrequiredor permitted to maintain,

common lightingand heating,water charges, carpeting,painting,repairsand

maintenance of the Common Areas and replacement of those elements of the

Common Areas thatmust be replaced on a periodicbasis,wages for Board of

Directorsemployees, legaland accountingassessments,any deficitremaining from

a previous period,the creationof a reasonable contingency reserve,surplusor

sinkingfund,capitalimprovement reserve,and otherexpenses and liabiliticswhich

may be incurredby the Associationfor the benefitof the Owners under and by

reason of thisDeclaration (collectivelyreferredto herein as "Common Areas

Expenses").

(d) Uniform Rate of Common Areas Assessments. The annual Common Areas

Assessments shallbe allocatedto the Owners equallyand may be collectedon an annual,

semi-annual,quarterlyor monthly basis,as determined by theBoard of Directors.

(e) Approval of Budget and Common Areas Assessments. The proposed

Budget and the Common Areas Assessments shallbecome effectiveunlessdisapproved at

the annual Owners' meeting by a vote of at leasta Majority of the Owners or unless

disapproved by a vote of atleasta Majority of the Owners ata specialmeeting calledfor

thatpurpose within45 days afterthe date of themeeting atwhich the Board of Directors

presentedtheproposed Budget tothe Owners. Notwithstanding the foregoing,however, if

themembership disapprovesthe proposed Budget and Common Areas Assessments or the

Board of Directorsfailsfor any reason to establishthe Budget and Common Areas
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Assessments forthe succeeding year,then and untilsuch time as a new Budget and new

Common Areas Assessment schedule shallhave been established,the Budget and the

Common Areas Assessments that the Board of Directors lastadopted that was not

disapproved by atleasta Majority of the Owners shallcontinue as the Budget untiland

unlesstheBoard of DirectorspresentsanotherBudget
totheOwners and thatBudget isnot

disapproved. Notwithstanding any other provision of thisDeclarationto the contrary,

during the Class B Control Period the Owners may not disapprove a Budget, as provided

inSection57-8a-215(5)of the Utah Code.

(f) Payment of Common Areas Assessments. The Board of Directorshas the

sole authorityand discretionto determine how and when the annual Common Areas

Assessments are paid. The dates and manner of payment of the Common Areas

Assessment shallbe determined by theBoard of Directors.

(g) PersonalObligationof Owner. Owners are liableto pay allAssessments

assessed,accruinginterest,lateAssessment and collectioncosts,includingattorneys'fees.

Provided.however, no Mortgagee or beneficiaryunder a firstdeed of trust(butnot the

Sellerunder an executorycontractof salesuch as a uniform realestatecontract,land sales

contract,or othersimilarinstrument),who obtainstitleto a Lot pursuantto the remedies

provided in the Mortgage or trustdeed shallbe liablefor unpaid Assessments which

accrued priorto the acquisitionof title.For purposes of thisSection,the term "Owner"

shallmean and referjointlyand severallyto: (i)theOwner of both thelegaland equitable

interestin any Lot.(ii)the owner of record in the Officeof the Recorder of Iron County,

Utah,and (iii)both theBuyer and Sellerunder any executorysalescontractorothersimilar

instrument.

(h) EquitableChanges. Ifthe aggregateof allmonthly payments on allof the

Lots istoo largeas a resultof unanticipatedexpenses,the Board of Directorsmay from

time to time effectan equitablechange in the amount of saidpayments. Owners shallbe

given atleastthirty(30)days writtennoticeof any changes.

(i) Dates and Manner of Payments. The datesand manner of payment shallbe

detennined by theBoard ofDirectors.

(j) Reserve Accounts. The Board of Directorsshallestablishand maintain at

leasttwo (2)reserveaccounts:one topay forunexpected operatingexpenses and theother

topay forCapitalImprovements (known astheReserve Fund discussedmore fullybelow).

The reserveaccountsshallbe ftmded out of Assessments (asreasonablydeterrninedby the

Board of Directors).

(k) Acceleration.Common Areas Assessments shallbe paid inthemanner and

on datesfixedby the Board of Directorswho may, atitsoption and initssolediscretion,

electtoacceleratetheentireannual Cornmon Areas Assessment fordelinquentOwners. If,

however, the Common Areas Assessment isacceleratedand an Owner subsequentlyfiles

bankruptcy or the Board of Directorsotherwise decides accelerationis not in itsbest

interest,the Board of Directors,at itsoption and in itssole discretion,may clectto

deceleratetheobligation.
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(1) Statement of Assessments Due. Upon written request,the Board of
Directorsshallfurnishto any Owner a statementof any Assessments due, ifany, on his
Lot.Failuretoprovide thecertificatewithinten(10)days aftera writtenrequest,shallbe
deemed conclusiveevidence thatallAssessments arepaid current.The Associationmay
requirethe advance payment of a processingcharge not to exceed S10.00 forthe issuance
of such certificate.

(m) _Superiority_of_Assessments.All Common Areas Assessments and allother
Assessments and lienscreatedto securetheobligationtopay Assessments aresuperiorto
any homestead exemptions to which an Owner may be entitled.

(n) Termination of Delinguent Owner's Rights. Provided thatthe Board of
Directorscomplies with therequirementsof Section57-8a-309 of the Utah Code, as such
Section may be amended, supplemented or replaced from time to time, the Board of
Directorsmay terrninatean Owner's rightto receivea utilityserviceforwhich the Owner
pays asa Common Areas Expense through such Owner's Common Areas Assessments and
alsoan Owner's rightof accesstoand use of any recreationalfacilitieswithintheProject,ifan Owner isdelinquentinthepayment of any Assessments payable by such Owner.

(0) Suspension of Right to Vote forNon-Payment. At the discretionof the
Board ofDirectors,therightofan Owner tovoteon issuesconcerningtheAssociationmaybe suspended iftheOwner isdelinquentinthepayment of any Assessments, and has failed
tocure or make satisfactoryarrangements to cure thedefaultafterreasonablenoticeof at
leastten(10)days.

(p) Failureto Assess.The omission or failureof the Board of Directorsto fix
the Common Areas Assessment amounts or ratesor to deliveror mail to each Owner a
Common Areas Assessment noticeshallnotbe deemed a waiver,modification,ora releaseof any Owner from the obligationto pay Common Areas Assessments or any other
Assessments. In such event,each Owner shallcontinue to pay annual Common Areas
Assessments on thesame basisas forthelastyear forwhich a Common Areas Assessment
was made untila new Common Areas Assessment ismade, atwhich time any shortfallsin
collectionsmay be assessedretroactivelyby theAssociation.

(q) Re-assessments. The Board may exerciseitsbusinessjudgment and if,because of bankruptciesand/or foreclosures,the charge-offsand delinquenciesin any
given year createtoogreata shortfallintheoperatingaccount and budget,then the Board,ratherthan depletethecontingencyreserveaccount,may electtoreassessamong allof the
Owners based upon theirpercentagesofownership interestan amount equaltothetotalof
unpaid or uncollectedassessments. Owners shallbe given atleastthirty(30)days written
noticeof any such reassessment.

(r) Reserve Fund. The Board shallcause the Association to establishand
maintain an adequate and reasonable Reserve Fund for maintenance, repairs and
replacement of the Common Areas thataretobe maintained by the Associationthatmustbe replacedon a periodicbasis,and such reservesshallbe funded from theCommon Areas
Assessments (inamounts tobe reasonablydetermined by theBoard inaccordance with the
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tenns hereof and applicable law). The Reserve Fund shallbe maintained by the

Association in a bank account separate from the bank account maintained by the

Association for the other funds of the Association. Within the Reserve Fund, the

Associationshallmaintaina separateaccountdesignated
and intendedsolelyfortherepair,

maintenance and replacement from time to time of the privateroads locatedwithin the

Project,which shallbe funded from the Assessments (in amounts to be reasonably

determinedby theBoard inaccordancewith thetenns hereofand applicablelaw).Pursuant

to Section57-8a-211 of the Utah Code, as may be amended from time to time,theBoard

shallcause a Reserve Fund analysistobe conducted no lessfrequentlythan every sixyears.

After the initialReserve Fund analysisis conducted, the Board shallreview and, if

necessary,update a previouslyconducted Reserve Fund analysisno lessfrequentlythan

every threeyears.The Board may conduct a Reserve Fund analysisitselfor may engage a

reliableperson or organization,as detennined by
the Board, to conduct the Reserve Fund

analysis. The Board may not use money in the Reserve Fund for daily maintenance

expenses, or for any purpose other than the purpose for which the Reserve Fund was

estabished,unlessa majorityofthe Members
vote toapprove theuse of theReserve Fund

money forthatpurpose. The Board shallmaintaintheReserve Fund separatelyfrom other

funds of the Association. The foregoingmay not be construed to limitthe Board from

prudently investingmoney
in the Reserve Fund, subjectto any investment constraints

imposed by the Articlesof Incorporationor the Bylaws of the Association. The

Association shalk (a)annually provide to the Owners a summary of the most recent

Reserve Fund analysisor update,and (b)provide a copy of the complete Reserve Fund

analysisor update to any Owner who requestsa copy. In fonnulating the Association

Budget each year,theBoard shallincludea Reserve Fund linetirneinan amount theBoard

determines,based on the Reserve Fund analysis,to be prudent. Within 45 days afterthe

day on which the Associationadopts the Association'sannual Budget, the Owners rnay

veto the Reserve Fund lineitem by a 51% vote of the allocatedvoting interestsin the

Associationata specialmeeting calledby theOwners forthe purpose of votingwhether
to

veto theReserve Fund lineitem. IftheOwners veto a Reserve Fund lineitem as provided

in the previous sentence,and a Reserve Fund lineitem existsin a previouslyapproved

annual Budget of the Association that was not vetoed, the Association shallfund the

Reserve Fund account in accordance with thatpriorReserve Fund lineitem.

3.21 SpecialAssessments. In additionto the otherAssessments authorizedherein,the

Associationmay levy specialassessments ("SpecialAssessments")
in any year,subjectto the

following:

(a) Board of DirectorsBased Assessment. So long as the SpecialAssessment

does not exceed the sum of One Hundred Dollars (S100.00) (the"Special Assessment

Limit") per Lot in any one fiscalyear,the Board of Directorsmay impose the Special

Assessment without any additionalapproval.

(b) AssociationApproval. Any Special Assessment which would exceed the

SpecialAssessment Limit shallbe effectiveonly ifapproved by a MajorityoftheMembers

of the Association.The Board of Directors in itsdiscretionmay allow any Special

Assessment tobe paid in installments.
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3.22 Sp_ecificAssessme_nts.The Board ofDirectorsshallalsohave thepower specificallyto assessthe Owners in a particularareapursuantto thisSection("SpecificAssessment") as,initsdiscretion,itshalldeem necessaryor appropriate,subjecttothefollowing:

(a) No_Obljgatjon or W_aiver.Failureof the Board of Directorsto exerciseitsauthorityunder thisSectionshallnot be grounds forany actionagainsttheAssociationortheBoard of Directorsand shallnot constitutea waiver of theBoard of Director'srighttoexerciseitsauthorityunder this Section in the future with respectto any expenses,includingan expense for which the Board of Directorshas not previouslyexerciseditsauthorityunder thisSection.

(b) Enabling Power. The Board of Directorsmay specificallyassessan Ownerin a particulararea in the manner set forthbelow; provided, however, the SpecificAssessment isnot forany maintenance,repairor replacement ordinarilyrequiredby thisDeclaration,and theOwner has thechoice toacceptor rejectthebenefit:

(1) If the expense benefitslessthan allof the Lots, then those Lotsbenefitedmay be specificallyassessed,and the SpecificAssessment shallbe
equitablyapportionedamong thoseLots accordingtothebenefitreceived.

(2) Iftheexpense benefitsallLots,butdoes notprovidean equalbenefittoallLots,thenallLots shallbe specificallyassessed,buttheSpecificAssessmentshallbe equitablyapportionedamong allLots accordingtothebenefitreceived.

3.23 IndividualAssessments. Individualassessments("IndividualAssessments") shallbe leviedby theBoard of Directorsagainsta Lot and itsOwner toreimburse theAssociationfor:

(a) finesleviedand costsincurredinenforcingProjectDocuments;

(b) costsassociatedwith the maintenance, repairor replacement of thatforwhich theOwner isresponsible;

(c) any othercharge,fee,dues, expense, or costdesignatedas an IndividualAssessment intheProjectDocuments; and

(d) attorneys'fees,interest,and othercharges relatingtheretoas provided inthisDeclaration.

3.24 Reinvestment Fees. Subjecttotheterms and conditionsof Section3.24(b)below,theBoard shallhave therighttoestablishfrom timetotime (butshan notbe requiredtoestablish)a Reinvestment Fec assessmentinaccordancewith thisSection3.24. Ifestablishedby theBoard,thefollowingtemis and conditionsshallgovern Reinvestment Fees.

(a) Upon theoccurrenceof any sale,transferor conveyance (asapplicable,a"Transfer") of any Lot,thepartyreceivingtitletotheLot (the"Transferee") shallpay tothe Associationa "Reinvestment Fee" in an amount to be establishedby theBoard fromtime to time,provided thatin no event shallthe Reinvestment Fee exceed the lesserof
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(a)0.5% of the value of the applicableLot, or (b)the maximum rate pennitted byapplicablelaw.

(b) Notwithstanding anythingtothecontrarycontainedinthisSection3.24,theAssociationshallnot levy or collecta Reinvestment Fee forany oftheTransfersdescribed
below:

(1) Any Transfer to (a) the United States or any agency or
instrumentalitythereof,or (b)the Stateof Utah or any county,city,municipality,districtor otherpoliticalsubdivisionof theStateof Utah.

(2) Any TransfertotheAssociationor itssuccessors.

(3) Any Transfer,whether outrightor in trust,thatisforthe benefitof
the Transferoror the Transferor'srelatives,but only ifthe considerationfor the
Transferisno greaterthan 10 percentof the value of theLot transferred.

(4) Any Transfer or change of interestby reason of death, whether
provided forin a will,trustor decree of distribution,except fora saleof a sitebythe estateof an Owner.

(5) Any Transfermade by a Person owning a Lot or portionthereofto
a legalentityor trustowned or controlledby theTransferor.

(6) Any Transfermade solelyforthepurpose ofconfirming,correcting,
modifying or supplementing a Transfer previously recorded, making minor
boundary adjustments,removing titledefectsor encumbrances affectingthetitletosuch Lot, or grantingeasements, rightsof way or licenses,and any exchange of
Lots between Declarant and any originalpurchaser from Declarant of the one or
more Lots being Transferredto Declarantinsuch exchange.

(7) Any leaseofany Lot orportionthereoffora periodof lessthanthirty
years.

(8) Any Transferto secure a debt or otherobligationor to releaseanyLot thatisencumbered as securityfora debt or otherobligation.

(9) Any Transferinconnectionwith (a)theforeclosureof a deed oftrust
or mortgage, or (b)a deed given inlieuof foreclosure.

3.25 Collectionof Assessments. All Assessments must be paid in a timelymanner andshallbe colicetedas follows:

(a) Time isof the Essence.Time isof theessence,and allAssessments shallbe
paidpromptly when due.

(b) Delinquent Assessments. Any Assessments which are not paid when dueare delinquent("Delinquent Assessments") and shallconstitutea lienagainstthe Lot
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affected,which lienshallattachautomatically,regard ess of whether a noticeof lienis

recorded.

(c) Late Assessment and Accruine Interest.Any Assessments delinquentfora

periodofrnore thanten(10)days shallincura latecharge ofTwenty-Five Dollars($25.00)

or fivepercent(5%) of the delinquentamount, whichever isgreater.Interestattherateof

one and 1/2percent(L5%) per month shallaccrue on alldelinquentaccounts.The Board

of Directorsmay, in itssolediscretion,change the amount of the latecharge or waive the

latecharge and accruinginterestbut isnot requiredto do so.

(d) Notice of Delinquency. The Associationshallgive a noticeof delinquency

to any Owner who has not paidhisAssessments in a timelymanner.

(e) Notice of Lien.Ifany Assessment in a noticeof lienevidencingtheunpaid

amounts, accruing interest,latecharges, attorneys'fees,the cost of a foreclosureor

abstractor'sreport,and any otherAdditionalCharges permittedby law shouldbe filedwith

the County Recorder, then the lienprovided for in thisSection shallbe in favor of the

Associationand shallbe forthe benefitof allother Owners. Itmay be executed by the

Association'sattorney,manager, Board of Directorsmember or otherdesignatedagent.

(f) Foreclosureof Lien and/or CollectionAction. Ifany Assessments remain

unpaid, the Associationmay, as determined by the Board of Directors,institutesuitto

collectthe amounts due and/orto foreclosethe lien.

(g) PersonalObligation.Each Owner, by acceptance of a deed or as a partyto

any othertype of conveyance, vestsintheAssociationor itsagentstherightand power to

bring allactionsagainsthim or her or such entitypersonallyfor the collectionof the

Assessment as a debt or to foreclosethe lienin the same manner as mechanics liens,

mortgages,deeds of trustor encumbrances may be foreclosed.

(h) No Waiver. No Owner may waive or otherwise exempt himself or herself

or itselffrom liabilityfortheAssessments provided forhereinby thenon-use of Common

Areas or by the abandonment ofhisLot.

(i) Duty to Pay Independent.No reductionor abatement of Assessments shall

be claimed or allowed by reason of any allegedfailureof the Associationor Board of

Directorsto take some action or to perfonm some function required to be taken or

performed by the Associationor Board of Directorsunder thisDeclarationor the Bylaws,

or for inconvenience or discomfort arisingfrom the making of repairsor improvements

which arethe responsibilityof the Association,or from any actiontaken to comply with

any law, ordinance,or with an order or directiveof any municipal or othergovernmental

authority.The obligationto pay Assessments shallbe a separateand independent covenant

on thepartof cach Owner.

(j) Application of Payments. All payments shall be applied as follows:

AdditionalCharges, DelinquentAssessments and currentAssessments.
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(k) Foreclosureof Licn as Mortgage or Trust Deed. The lienfornonpayment
of Assessments may be enforced by saleor foreclosureof the Owner's interestthereinby
theBoard of Directors.The saleor foreclosureshallbe conducted in thesame manner as
foreclosuresindeeds of trustormortgages or inany othermanner permittedby law.Inany
foreclosureor sale,the Owner shallpay the costs and expenses of such proceedings,
includingbut not limitedtothe costof a foreclosurereportand reasonableattorneys'fees.
The Board of Directorsmay bid forthe Lot at foreclosureor other saleand hold,lease,
mortgage, or convey the same.

(1) Appointment of Trustee.Declaranthereby conveys and vvarrants,pursuant
to Sections 57-1-20 and 57-8a-302 of the Utah Code, to Cottonwood TitleInsurance

Agency, Inc.,a Utah corporation,as trustee,with power of sale,allof the Lots withinthe

Projectand allof the Improvements to the Lots within the Projectfor the purpose of

securingpayment of allof the Assessments under the terms of thisDeclaration. Each

Owner, by acceptinga deed to the Lot,alsohereby conveys and warrants to Cottonwood
TitleAgency, Inc, a Utah corporation,astrustee,with power of sale,cach Lot acquiredby
such Owner and allof the Improvements thereon forthe purpose of securingpayment of
allof theAssessments under theterms of thisDeclarationand such Owner's performance
of such Owner's obligationssetforthherein.

(m) Attornev in Fact.To the extent not prohibitedby the Utah Community
Association Act set forthin Section 57-8a-101 et seq. of the Utah Code, as amended,
supplemented or replaced from time to time, cach Owner by accepting a deed to a Lot

hereby irrevocablyappointstheAssociationas hisattorneyinfactto collectrentfrom any
Person renting his Lot, if the Lot is rented and if the Owner is delinquent in his
Assessments. Rent due shallbe paiddirectlytotheAssociation,upon writtendemand, until
such time as the Owner's Assessments are current;and the Owner shallcreditthe renter,
againstrentdue, fortheamount of money paid tothe Association.

3.26 Liabilityof Board of Directors.The Associationshallindemnify every officerand
member of the Board of Directorsagainstany and allexpenses, includingbut not limitedto

attorneys'feesreasonably incurredby or imposed upon any officeror member of the Board of
Directorsinconnectionwith any action,suit,or otherproceeding (includingsettlementof any suit
or proceeding,ifapproved by thethen Board of Directors)to which he or she may be a partyby
reason of being or having been an officeror member of the Board of Directors.The officersand
members of the Board of Directorsshallnot be liableforany mistake ofjudgment, negligentor

otherwise,except fortheirown individualwillfulmisfeasance,malfcasance,misconduct or bad
faith.The officersand members of the Board of Directorsshallhave no personal liabilitywith
respectto any contractor other commitment made by them, in good faith,on behalf of the
Association,and theAssociationshallindemnify,defend and hold harmless each such officerand
member of the Board of Directorsfrom and againstany and allliabilityto otherson account of
any such contractor commitment. Any rightto indemnificationprovided for herein shallbe
exclusiveof any otherrightsto which any officeror rnember of theBoard of Directors,or former
officerormember oftheBoard of Directors,may be entitled.The Associationshall,as a Common
Areas Expense, maintainadequategeneralliabilityand officer'sand director'sinsurancecoverage
tofund thisobligation,ifsuch insuranceisreasonablyavailable.
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3.27 Use of Limited Common Areas. Subject to the limitationscontained in this

Declaration,each Owner shallhave the exclusiverightto use and enjoy the Limited Common
Areas allocatedon the Platto the Unit owned by such Owner. Ifa Limited Common Area is
allocatedtotheexclusiveuse ofmore thanone Unit,theOwner of each ofthe Unitsso designated
shallhave the equal rightto use and enjoy such Limited Common Areas. An Owner shallnot
make modificationsto any of the Limited Common Areas allocatedtohis Unit without theprior
writtenapproval of the Association'sBoard of Directors.The Board of Directorsmay designate
additionalLimited Common Areas as such are added or constructedafterthe recordingof this
Declaration.

3.28 Insurance.The Board of Directorsshallatalltimespurchase,maintaininforce,and

pay the premium for insurance on allBuildings and allCommon Areas within the Project
satisfyingthe insurancerequirementssetforthin Sections57-8a-401 through 57-8a-407 of the
Utah Code, as such Sectionsmay be amended, supplemented or replacedfrom time to time (the
"Statutory Insurance Requirements") and totheextentnot contrarytonor inconsistentwith the

StatutoryInsuranceRequirements, satisfyingatleastthe followingrequirements:

(a) Fire and Extended Coverage. The Board of Directors shallhave the

authorityto and shallobtaininsuranceforallBuildings,and alsoforallstructures,fixtures
and equipment, and common personalpropertyand supp iesnow or atany time hereafter

constitutinga part of the Common Arcas, including the Limited Common Areas, or
common propertyof the Association,againstlossor damage by fire,lightning,and such
otherperilsas arcordinarilyinsuredagainstby standardextended coverage endorsements,
and allother perilswhich are customarily covered with respectto projectssimilarin

construction,location,mid use,includingallperilsnormally covered by the standard"all
risk"endorsement, where such isavailable,issuedin the localeof the Property,or,ifthe

policydoes not includean "allrisks"endorsement, a policythatincludesthe"broad form"
covered causes of loss,in amounts atalltimes (i)thataresufficienttopreventthe Owners
from becoming co-insurersunder the terms of any applicablecoinsurance clause or

provisionand (ii)thatarenot lessthanone hundred percent(100%) ofthe currentinsurable

replacement costof such items (exe usiveof land,foundations,footings,excavations,and
otheritemsnormally excluded from coverage). This insuranceshallalso:

(1) provide coverage rorbuilt-inor installedimprovements, fixtures,
and equipment thatare partof a Unit,and shallprovide for coverage of interior

walls,windows and doors,and the frames, sashes,jambs and hardware therefor,
even though theseImprovements may be partsof Units;

(2) provide thatno assessment may be made under the policyagainsta
firstmortgage lender,or itsinsureror guarantor,and, thatany assessment under
such policymade againstothersmay not become a lienon a Lot and itsappurtenant
interestssuperiorto an interestof the firstmortgage lender;

(3) be writteninthe narne of theAssociationfortheuse and benefitof
the Owners, or itsauthorizedrepresentative,includingany insurancetrusteewith
whom the Association has entered into an insurance trustagreement, or any
successortosuch trustee,fortheuse and benefitof theindividualOwners;
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(4) have a deductibleamount in a reasonableamount approved by the
Board of Directors;

(5) be paid for by the Association through annual assessments of the
Owners;

(6) contain a waiver of subrogation of rightsby the carrieras to the
Association,toitsofficersand directors,and toallOwners; and

(7) be primary, even ifan Owner has otherinsurancethatcovers the
same loss.

(b) LiabilityInsurance. The Association shall obtain and maintain a
commercial policyof generalliabilityinsurancecovering allof theCommon Areas, Lots,
Units, public ways, and any other areas under the Association's supervision,and
Dwellings, if any, owned by the Association,even if leased to others,insuring the
Association,thedirectorsof theBoard, and theOwners and Occupants, with such limitsas
theBoard may determine,but not lessthanthegreaterof (i)theamounts generallyrequired
by institutionalfirstmortgage holders,insurers,and guarantors for projectssimilarin
construction,locationand use,and (ii)one milliondollars,for bodily injury,including
deathsof persons,and propertydamage, arisingout of a singleoccurrence.This insurance
shallcontaina "severabilityof interest"provision,or,ifitdoes not,m2 endorsement which
shallprecludetheinsurerfrom denying theclaim of an Owner because of negligentactsof
theAssociation,theBoard, orotherOwners, and shallinclude,withoutlimitation,coverage
forlegalliabilityoftheinsuredsthrpropertydamage, bodilyinjuriesand deathsofpersons
resultingfrom the operation,maintenance or use of the Common Areas, Lots and
Duildings,and legalliabilityarisingout of lawsuitsrelatedto employment contractsin
which theAssociationisa party.

(c) FidelityCoverage. The Board shallobtainand maintain fidelityinsurance
providing coverage for the Associationagainstdishonest actson the part of directors,
managers, trustecs,employees, agents,and volunteersresponsibleforor handling funds
belonging toor administeredby theAssociation.The fidelityinsurancepolicymust name
theAssociationasthenamed insuredand shallbe writteninan amount sufficienttoprovide
protection,which is in no event less than the greaterof (i)an amount equal to the
Association'sreserve funds plus three months' assessments on all Lots, and (ii)the
maximum arnountthatwillbe inthecustody oftheAssociationor theManager atany time
while thepolicyisinforce.Inconnectionwith such coverage,an appropriateendorsement
to thepolicyto cover any persons who servewithout compensation shallbe added ifthe
policywould not otherwisecover volunteers.The policyshallprovide thatitshallnot be
canceled or substantiallymodified (includingcancellationfornon-payment of premium)
without at leastten (10) days' priorwrittennoticeto the Associationand any insurance
trustee.Any Manager who handles funds of the Associationshallrnaintaina policy of
fidelityinsuranceprovidingcoverage not lessthan thatrequiredof the Association,which
bond or insurancepolicynames theAssociationas an additionalobligee.
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(d) Ilazard Insurance Carrier. Each policy of hazard insurance obtained

pursuant hereto shallbe obtained from an insurance company authorizedto write such

insurancein the Stateof Utah which has a "B" or bettergeneralpolicyholder'srating
or a

"6" or betterfinancialperformance index ratingin Best'sInsurance Reports,an
"A" or

bettergeneralpolicyholder'sratingand a financialsizecategory of "VIII" or betterin

Best'sInsurance Reports-internationaledition,
a "BBBQ" qualifiedsolvency ratioor a

"BBB" or betterclaims-paying abilityratingin Standard and Poor's InsurerSolvency

Review, or a "BBB" or betterclaims-paying abilityrating in Standard and Poor's

InternationalConfidentialRating Service.Insuranceissuedby
a carrierthatdoes not meet

theforegoingratingrequirementswillbe acceptableifthecarrieriscovered by reinsurance

with a company thatmeets citherone of the A.M. Best generalpolicyholder'sratings
or

one ofthe Standard and Poor's claims-payingabilityratingsmentioned above.

(e) Other Association Insurance. In addition,the Board may purchase and

maintaincontractualliabilityinsurance,trustees'and officers'liabilityinsurance,and such

otherinsuranceas theBoard may determine.

(f) InsuranceRepresentative:Power of Attorney. There may be named, under

any policy obtained by the Association,as an insured on behalf of the Association,its

authorizedrepresentative,includingany trusteewith whom theAssociationmay enterinto

any insurancetrustagreement, or any successorto such trustee,who shallhave exclusive

authoritytonegotiatelossesunder any such policy.Each Owner, by acceptanceof a deed

to a Lot,irrevocablyappointsthe Associationor such designatedrepresentative,or such

successor, as attorney-in-factfor the purpose of purchasing and maintaining such

insurance,including:thecollectionand appropriatedispositionoftheproceeds thereof,
the

negotiationof lossesand executionof releasesof liability;theexecutionof alldocuments;

and the performance of all other acts necessary to accomplish such purpose. The

Association,or such designatedrepresentative,or such successor,shallreceive,hold,or

otherwiseproperlydisposeof any proceeds of insurance,in trust,
forthe Owners, as their

interestsmay appear. This power is for the benefit of each and every Owner, the

Association,and theProject,and runs with theland,and iscoupled with an interest.

(g) Owners' Insurance. Any Owner may carry such insurancein additionto

thatprovided by theAssociationpursuantheretoas thatOwner may determine,subjectto

the provisionshereof,and provided thatno Owner may at any time purchase individual

policiesof insuranceagainstlossby fireor othercasualtycovered by theinsurancecarried

pursuant heretoby the Associationwhich diminishesthe Association'shazard insurance.

In the event any Owner violatesthisprovision,any diminution in insurance proceeds

resultingfrom theexistenceof such otherinsuranceshallbe chargeabletothe Owner who

acquiredsuch otherinsurance,who shallbe liableto the Associationto the extentof any

diminutionand/orlossof proceeds. Without limitingtheforegoing,an Owner may obtain

insuranceagainstliabilityforeventsoccurringwithina Unit,losseswith respect
topersonal

propertyand furnishings,and lossesto improvements owned by the Owner, provided that,

iftheAssociationobtainsinsuranceforpermanent improvements and built-infixturesand

equipment, then theinsuranceobtainedby theOwner with respecttoimprovements within

the Unit shallbe limitedto the type and nature of coverage commonly referredto as

"tenants"improvements and betterments. All such insurance separatelycarriedshall

00781474
B: 1583 P: 523 Fee $252.00

8n-9899-494lp Carri R. Jeffries Iron County Recorder Page 35 of 574
11/19/202104:15:È8 PM By D.R. HORr0N, INC



containa waiver of subrogationrightsby the carrieras to the Association,itsofficersand

directors,and allotherOwners and occupants.

(h) Certificatesof Insurance. An insurerthathas issuedan insurancepolicy

under thisArticleshallissuecertificatesor a memorandum of insurancetotheAssociation

and, upon request,to any Owner, mortgagee or beneficiaryunder a deed of trust.Any

insuranceobtainedpursuanttothisSectionmay not be canceleduntilthirty(30)days after

noticeof the proposed cancelationhas been mailed to the Association,each Owner, and

each mortgagee or beneficiaryunder deed of trustto whom certificatesof insurancehave

been issued.

(i) Worker's Compensation and Emplover's LiabilityInsurance. The Board

shallacquireworkmen's compensation and employer's liabilityinsurance and allother

similarinsurancein respectto employees of the Association in the amounts and in the

forms now orhereafterrequiredby law.

(j) Directorsand OfficersLiability.The Associationshallobtainand continue

in effectinsuranceforthe protectionof the directorsand officersof the Associationfrom

personalliabilityinthemanagement of the Association'saffairs.

3.29 Destruction.Condemnation. and Obsolescence. The following provisions shall

apply with respecttothedestruction,condemnation, or obsolescenceof theProject.

(a) Definitions.Each of thefollowingterms shallhave themeaning indicated.

(1) "SubstantialDestruction"shallexistwhenever, as a resultof any

damage or destructiontotheProjector any partthereof,theexcessof theestimated

costof restorationover thefunds availableistwenty fivepercent(25%) or more of

theestimatedrestoredvalue of theProject.

(2) "PartialDestruction"shallmean any otherdamage or destructionto

the Projector any partthereof.

(3) "SubstantialCondemnation" shallexistwhenever a complete taking

of theProjector a takingof partof the Projecthas occurredunder eminent domain

orby grantor conveyance inlieuof condemnation, and theexcessof theestimated

costof restorationover thefunds availableistwenty fivepercent(25%) or more of

theestimatedrestoredvalue of theProject.

(4) "PartialCondemnation" shall mean any other such taking by

eminent domain or grantor conveyance in lieuthereof.

(5) "Substantia Obsolescence" shallexistwhenever the Projector any

partthereofhas reached such a stateof obsolescenceor disrepairthattheexcess of

the estimatedcost of restorationover the funds availableistwenty fivepercent

(25%) or more of theestimatedrestoredvalue of the Project.
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(6) "PartialObsolescence" shallmean any stateof obsolescence or

disrepairwhich does not constituteSubstantialObsolescence.

(7) "Restored Value" shallmean the fairmarket value of the Project
afterrestorationas determined by an MAI or otherqualifiedappraisal.

(8) "Estimated Cost of Restoration"shallmean the estimatedcostsof

restoringtheProjecttoitsfonner condition.

(9) "Available Funds" shall mean any proceeds of insurance,
condemnation awards, payment in licuof condemnation, and any uncommitted

fundsofthe Association,AvailableFunds shallnotincludethatportionofinsurance

proceeds legaly required to be paid to any party other than the Association,

includinga Mortgagec, or thatportionof any condemnation award or payment in
lieuof condemnation payable tothe Owner or Mortgagee forthe condemnation or

takingof theLot inwhich they areinterested.

(b) Determinationby Board of Directors.Upon the occurrenceof any damage
or destructiontotheProjector any partthereof,or upon a complete or partialtakingof the

Projectunder eminent domain or by grant or conveyance in lieuthereof,the Board of
Directorsshallmake a determinationas to whether the excess of Estimated Costs of
Restorationover Available Funds istwenty fivepercent(25%) or more of the estimated
Restored Value of theProject.In addition,the Board of Directorsshall,from time to time,
review theconditionof theProjectto determine whether SubstantialObsolescence exists.
In making such determinationsthe Board of Directorsmay retainand relyupon one or
more qualifiedappraisersor otherprofessionals.

(c) Restorationof theProject.RestorationoftheProjectshallbe undertaken by
the Board of Directorspromptly without a vote of the owners in the event of Partial

Destruction,PartialCondemnation, or PartialObsolescence and shallalsobe undertaken
in the event of SubstantialDestruction,Substantial Condemnation, or Substantial
Obsolescence unlessthe failureto make restorationisconsented to by a vote of at least
67% oftheOwners collectivelyand isfurtherconsentedtoby EligibleMortgagees holding
Mortgages on 51% of the Lots which are then subjectto Mortgages held by Eligible
Mortgagees.

(d) Notice of Destructionor Obsolescence. Within thirty(30) days afterthe
Board ofDirectorshas detenninedthatSubstantialDestruction,SubstantialCondemnation,
or SubstantialObsolescence exists,itshallsend to each Owner and EligibleMortgagee a
writtendescriptionof the destruction,condemnation, or stateof obsolescence involved,
shall take appropriatesteps to ascertainthe preferences of the EligibleMortgagces
concerningrestoration,and shall,with orwithouta meeting oftheOwners (butinany event
inaccordance with theapplicableprovisionsof thisDeclaration),takeappropriatestepsto
determinethepreferencesofthe Owners regardingrestoration.

(c) Excess Insurance.If the insurance proceeds, condemnation awards, or

payments in lieuof condemnation actuallyreceivedby theAssociationexceed thecostof
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Restorationwhen Restorationisundertaken,then the excess funds shallbe placed in the
capitalimprovement reserveaccount and retainedby and forthebenefitof theAssociation.
This covenant isalsoforthebenefitof theAssociationand any Mortgagee, and,therefore,
may also be enforced by them. Payment to any Owner whose Lot is the subjectof a
Mortgage shallbe made jointlyto such Owner and theinterestedMortgagee.

(f) InadequateInsurance.In theevent thecostof restorationexceeds Available
Funds, allof the Lots shallbe assessedequallyforthedeficiency.

(g) Sale of Proic_ct.Unless restorationisaccomplished as setforthabove, the
Projectshallbe soldintheeventof SubstantialDestruction,SubstantialCondemnation, or
SubstantialObsolescence.In theevent of such sale,ownership under thisDeclarationand
the Plat shallterminate,and the proceeds of sale and any Available Funds shallbe
distributedby theBoard of Directorsto the Owners of allof the Lots equally.Payment to
any Owner whose Lot isthenthesubjectof a Mortgage shallbe made jointlytosuch Owner
and theinterestedMortgagee.

(h) SettlementProceeds.The award in any condemnation proceeding and the
proceeds of any settlementrelatedtheretoshallbe payable to the Associationforthe use
and benefitof theOwners and theirMortgagees as theirinterestsmay appear.

(i) RestorationPower. The Board of Directors,as attomey-in-factfor each
Owner, shallhave and ishereby granted,fullpower and authoritytorestoreor to sellthe
Projectand each Lot thereinwhenever restorationor sale,asthecasemay be,isundertakenas hereinaboveprovided.

(j) Riehto_fEntry.Such authorityshallincludetherightand power toenterinto
any contracts,deeds or other instrumentswhich may be necessary or appropriateforrestorationor sale,as thecase may be.

3.30 Consent inLieu of Vote. In any casein which thisDeclarationrequiresthevote ofan Owner forauthorizationor approvalof an actor a transaction,such requirementmay be fullysatisfiedby obtaining,with or without a meeting, consents in writingto such transactionfromOwners who collectivelyhold therequiredpercentages,subjecttothe followingconditions:

(a) Ninety-Day Limj_t.All necessary consents must be obtained priorto the
expirationof ninety(90)days from thetime the firstwrittenconsent isobtained.

(b) _Changes in Owners. Any change in ownership of a Lot which occurs after
consent has been obtained from the Owner having an interesttherein shallnot be
consideredor taken intoaccount forany purposes.

3.31 Morteauee Protection.The lienor claim againsta Lot for unpaid Assessmentsleviedby the Board of Directorsor by the Associationpursuant to thisDeclarationshallbesubordinateto any Mortgage recorded on or before the date such Assessments become due,subjecttothefollowing:
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(a) Effectsof Voluntary and InyoluntarySale.The lienor claim againsta Lot
forsuch unpaid Assessments shallnotbe affectedby any saleortransferof such Lot,except
thata saleor transferpursuantto a foreclosureof the Mortgage affectingsuch Lot or the
exerciseof a power of saleavailablethereundershallextinguishany debt payable priorto
such saleor transfer.Nevertheless,any such unpaid Assessments which are extinguished
in accordance with the foreclosureor power of sale shallnot relievethe purchaser or

transfereeof such Lot from liabilityfor,nor such Lot from the lienof any Assessments

becoming due thereafter.

(b) Books and Records Available forInspection.The Board of Directorsor the

Associationshallmake availabletotheOwners, toMortgagees, and lenders,and toholders,

insurers,or guarantorsofany mortgage, currentcopiesoftheDeclaration,Bylaws, Articles
of Incorporation,and administrativerulesand regulationsconcerning the Project,as well
as the books. records,and financialstatements of the Board of Directors and the

Association.The tenn "available,"as used in the Paragraph, shallmean availablefor

reasonableinspectionupon requestduringnonnal businesshours orunder otherreasonable

circumstances.The Associationshallhave therighttorecoveritsphotocopying and service

chargesincurredinmaking theinspectionand photocopying available.

(c) Right to Financial Statement. The holder, insureror guarantor of any

Mortgage shall be entitled,upon written request,to a financialstatement for the

immediately precedingfiscalyear.Any financialstatementrequestedpursuantheretoshall
be furnishedto therequestingpartywithina reasonabletime followingsuch request.

(d) Management Contracts.Any agreement forprofessionalmanagement ofthe

Project,and any contractforgoods or services,or any leasewhich isenteredintoby the
Board of Directorsor the Associationshallprovide or be deemed to provide hereby that
eitherpartymay terminatethecontractwith or withoutcause upon atleastthirty(30)days
priorwrittennoticeto theotherpartythereto.

(e) EligibleMortgagee Designation. Upon writtenrequest to the Board of
Directorsor the Associationby the holder,insurer,or guarantorof a Mortgage (which
requestidentifiesthe name and addressof such holder,insureror guarantor and the Lot
Number or addressof the propertyencumbered by the Mortgage held or insuredby such

holder,insurer,or guarantor),such holder,insurer,or guarantorshallbe deemed thereafter
tobe an "EligibleMortgagee" or "EligibleInsurer,"as thecasemay be,shallbe included
on the appropriatelistsmaintained by the Association,and shallbe entitledto timely
writtennoticeof any of thefbllowing:

(1) Condemnation Loss or Award. Any condemnation loss or any
casualtylosswhich affectsa materialportionof the Projector any Lot on which
thereisa Mortgage held,insured,or guaranteed by such EligibleMortgagee or

EligibleInsureror guarantor.

(2) Delinquency. Any delinquency in the payment o f Assessments
owed by an Owner of a Lot subjectto a Mortgage held,insuredor guaranteed for
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such EligibleMortgagee or EligibleInsurer or guarantor,which delinquency
remains uncured fora periodof sixty(60)days.

(3) Lapse of Insurance. Any lapse, cancellation,or material
modificationof any insurancepolicyor fidelitybond maintained by the Board of
Directorsor theAssociation.

(4) Consent Required. Any proposed actionwhich would requirethe
consentof a specifiedpercentageof EligibleMortgagees.

(f) _No Right of FirstRefusal. The rightof an Owner to sell,transfer,or
otherwise convey his Lot shallnot be subjectto any rightof firstrefusalor similar
restriction.

3.32 Amendment.

(a) _By Owners. Except as provided elsewhere in this Declaration,the
affirmativevoteofatleasta Majorityofthe Owners shallbe requiredand shallbe sufficient
to amend the Dec aration.Any amendment so authorizedshallbe accomplished through
the recordationof an instrument executed by the Association.In such instrument the
Associationshallcertifythatthevoterequiredby thisSectionforamendment has occurred,
and, ifapproval of a specifiedpercentage of EligibleMortgagees is required for such
amendment, thatsuch approvalhas been obtained.

(b) By Declarant.Untiltheexpirationof theClass B ControlPeriodDeclarant
may unilaterallyamend thisDeclarationor thePlatforany purpose thatDeclarantdeems
tobe inthebestinterestof theProject.

3.33 Notice and Hearing.Ifan Owner or residentischarged with a materialviolationof
theProjectDocuments, then:

(a) Notice.Written noticespecifyingthenatureof theviolation(and providing
any otherappropriateinformation)and statingthe time,date and place thatthe Member
willhave an opportunitytobe heard by theBoard of Directorsshallbe given totheMember
atleastfifteen(15) days priorto the date setforthehearing and may be deliveredcither
personallyorby mail.Ifdeliveryismade by mail,itshallbe deemed tohave been delivered
seventy-two (72) hours afterithas been deposited in the United Statesmail, firstclass
postageprepaid,addressedtotheMember attheaddressgiven by theMember totheBoard
of Directorsforthe purpose of serviceof noticeor to the addressof the Member's Lot if
no otheraddresshas been provided.Any addressmay be changed from time to time by a
Member givingwrittennoticetotheBoard of Directors.

(b) Costs and Assessments. Ifthe violation,or the failureto corrector remedy
a violation,resultsor may resultintheexpenditureof funds,thenoticeshallalsostatethat
the Board of Directorsmay vote to assessthe adverse party,levy a fine,or impose other
sanctionsiftheBoard of Directorsfindsthata violationhas occurred.
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(c) Final Detennination. After the hearing has taken place, the Board of
Directorsshall(1)detennine whether a violationhas occurredand,ifso,may impose a fine
or issuesanctionswhich shallbecome effectivenot lessthan five(5)days afterthe dateof
the hearing;or (2)take such otheractionas may be appropriate.The determinationof the
Board of Directorsshallbe final.However, nothing hereinshallbe construed to preventtheBoard of Directorsfrom making any emergency repairsor takingany otheremergencyactionitdeems necessary and subsequently providing notice and an opportunityfor a
hearing.

3.34 Declarant'sSales Program. Notwithstanding anything to the contrarysetforthin
this Declaration,until the happening of the carlierto occur of the Events set forth in
Section3.16(b),neitherthe Owners, the Association,the Board of Directorsnor any Member
thereofshallinterferewith the completion of improvements and saleof allremaining Lots and
Units,and Declarant shallhave the followingrightsin furtheranceof any sales,promotions or
other activitiesdesigned to accomplish or facilitatethe saleof allLots and Units owned byDeclarant:

(a) SalesOfficeand Model Lots.Declarantshallhave therighttomaintainone
(1)or more salesofficesand one (1)or more model Lots or Units atany one time.Such
ofce and/ormodels may be one or more of the Lots or Units owned by Declarant,or one
or more of any separatestructuresor facilitiesplaced on the Property forthe purpose of
aidingDeclarant'ssaleseffort,or any combination of the foregoing;

(b) Promotional.Declarantshallhave therighttomaintaina reasonablenumber
of promotional,advertisingand/or directionalsigns,banners,flagsor similardevices at
any placeor placeson theProperty.

(c) Common Areas Use. Declarant shallhave the rightto use the Common
A.reasof theProjecttofacilitatesales.

(d) Relocationand Removal. Declarant shallhave the rightfrom time to time
to locateor relocateany of itssalesoffices,models, or signs,banners or similardevices,but in connection with each such locationor relocationshallobserve the limitations
imposed by thepreceding portionof thisSection.Within a reasonableperiodof time after
thehappening of thecarliertooccur of theEvents,Declarantshallhave therighttoremove
from the Projectany signs,banners,flagsor similardevicesand any separatestructureor
facilitywhich was placed on thePropertyforthepurpose of aidingDeclarant'ssaleseffort.

3.35 Limitationon Improvements by Association.Untilthe happening of the earlierto
occur of theEvents setforthinSection3.16(b),neithertheAssociationnor theBoard ofDirectors
shall,without thewrittenconsentof Declarant,make any Improvement to or alterationin any of
theCommon Areas createdor constructedby Declarant,otherthan such repairs,replacements,orsimilarmattersasmay be necessarytoproperlymaintaintheCommon Areas asoriginallycreatedor constructedby Declarant.

3.36 Declarant'sRights Assignable.All of therightsof Declarantunder thisDocument
may be assigned or transferredcitherby operationof law or through a voluntaryconveyance,
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transferor assignment.Any mortgage covering allLots,Units or Buildingsin theProjecttitleto
which isvestedin Declarantshall,atany given pointin time and whether or not such mortgage
does so by itsterms,automaticallycover,encumber, and include allof the then unexercised or
then unused rights,powers, authority,privileges,protectionand controlswhich are accorded to
Declarant(initscapacityas Declarant)herein.

3.37 _CertainProvisionsApplicable to Declarant.Notwithstanding any otherprovision
herein contained,for so long as Declarant continues to own any of the Lots the following
provisionsshallbe deemed tobe in fullforceand effect,none of which shallbe construedso as
torelievethe Declarantfrom any obligationso fan Owner topay Assessments, except as herein
otherwiseprovided,as toeach Lot owned by Declarantinaccordance with the Declaration.

(a) Declarant specificallydisclaimsany intentto have made any warranty or

representationin connectionwith the Projector the Declarationexcept as specificallyset
forthherein or in any agreement for saleof a Lot, and no person shallrely upon any
warranty or representationnot so specificallymade therein.

(b) No amendment may be made totheDeclarationwithoutthewrittenconsent
of Declarantso long as Declarantretainstheownership of one (1)ormore Lots;provided,
however, thattheobligationtoacquiresaidwrittenconsentof Declarantshallceaseon the

happening of theearlierto occur of the Events.

3.38 Interpretation.To the extentUtah law isconsistentwith the ProicetDocuments,
such provisionsshallsupplement the terms hereof and are incorporatedherein.The captions
which precede the Articlesand Sectionsof the ProjectDocuments arc forconvenience only and
shallin no way affectthe manner in which any provisionhereof is construed.Whenever the
contextso requires,the singularshallincludetheplural,thepluralshallincludethe singular,the
whole shallinclude any part thereof,and any gender shallinclude both other genders. The

unenforceabilityor invalidityof any portionoftheProjectDocuments shallnot affectthevalidity
or enforceabilityof theremainder hereof.

3.39 Covenants to Run with Land. This Declarationand allthe provisionshereof shall
constitutecovenants thatrun with theLand or equitableservitude,as the case may be,and shall
be binding upon and shallinure to the benefitof Association,allother signatorieshereto,all

partieswho hereafteracquireany interestin a Lot or inthe Project,and theirrespectivegrantees,
transferees,heirs,devisces,personal representatives,successors,and assigns.Each Owner or
residentof a Lot shallcomply with,and allinterestsin allLots shallbe subjectto,the terms of
the ProjectDocuments and the provisionsof any rules,regulations,agreements, instruments,
supplements, amendments, and determinationscontemplated by thisDeclaration.By acquiring
any interestina Lot intheProject,thepartyacquiringsuch interestconsentsto,and agreesto be
bound by, each and every provisionof theProjectDocuments.

3.40 Enforcement and Right to Recover Attorney'sAssessments. The Association,or
the Board of Directorsmay take action,at law or in equity,to enforcethe terms,covenants or
conditionsof the ProjectDocuments. Should the Association,or the Board of Directorsbe
requiredto take action to enforce the ProjectDocuments, or to pursue any remedy provided
hercunder or by applicablelaw, whether such remedy ispursued by filingsuitor otherwise,they
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may recover allAdditionalCharges, includingreasonable attorneys'fees,which may ariscor
accrue.

3.41 Pre-LitigationRequirements. Notwithstanding any otherprovisionto thecontrary
inthisDeclaration,the Associationshallnot file,commence or maintain any lawsuits,actionsor

legalproceedings againstDeclarant.the individualmanagers, owners, members or officersof

Declarant,Declarant'scontractors,or any otherperson or entityinvolved in the constructionof
the Unitsunlessand untilallof the followingrequirementshave been satisfied:

(a) The Associationhas obtained a legalopinion from an attorneylicensedto

practicelaw in Utah having atleastten (10)yearsof experienceinlitigationpractice,with
the legalopinion providing in substance the following:(i)a descriptionof the factual

allegationsand legalclaims to be assertedin the action;(ii)an analysisof the factsand

legalclaims explainingwhy itwould be inthebestinterestsof theAssociationto fileand

pursue such action,takingintoaccount theanticipatedcostsand expenses of litigation,the
likelihoodof success on the merits of the claims, and the likelihoodof recovery if a
favorablejudgment is obtained by the Association;and (iii)providing a budget of the
estimatedamounts of legalfees,costs,expertwitnessfeesand otherexpenses likey to be
incurredin connectionwith such action(the"LitigationBudget");

(b) A copy of theopinionletterdescribedinsubsection3.42(a)above has been

provided to allOwners, and, afterthe Owners have had a reasonableperiod of time to
review the opinion letter,the decisionto filethe subjectactionhas been approved by
Owners (excludingDeclarant)who collectivelyhold at leastsixtypercent (60%) of the
totalvotesinthe Association;and

(c) The Association has collected funds from the Owners, by special
assessmentorotherwise,equaltoatleastone-half(1/2)oftheLitigationBudget as setforth
intheopinion letterobtainedpursuantto subsection3.41(a)above.

The purposes of these requirements include the following: (i)to minimize the risksto the
Associationof pursuing litigationinvolvingclaims thatlack merit;(ii)to minimize the risksof

becoming involved in litigationthatisunlikelyto be successfulor,even ifsuccessful,willnot
resultinmeaningftd recovery sufficienttojustifythe costsand expenses of litigation;and (iii)to
avoid becoming involved in litigationwithout sufficientsupport from the members of the
Associationfinanciallyand otherwise.

Ifany claimsor actionsfallingwithinthescope ofthisSection3.41 arefiledwithout satisfyingall
of therequirementssetforthabove, such claims/actionshallbe dismissed without prejudiceand
shallnot be re-filedunlessand untilallsuch requirementshave been satisfied.In any actionto
enforcetherequirementsof thisSection3.41,the prevailingpartyshallbe entitledto an award of
reasonableattorneyfeesand costs.For purposes of clarity,thisSection3.41 and therequirements
setforthherein shallnot apply to any actionsor legalproceedings filedby the Associationto
recoverpayment of any annual assessments,specialassessments,or otheramounts requiredtobe

paid by Owners to the Associationunder thisDeclaration,nor does thisSection 3.41 apply to
claims or actionsthatindividualOwners may filerelatingsolelyto theirown Units. Individual
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Owners, however, shallnot be allowed to fileor pursue any actionsor claimsbelonging to other

Owners or totheAssociation.

3.42 Security.The Associationmay, but shallnot be obligatedto,maintain or support

any systems,programs or activitieswithinthe Projectdesigned to make the Projectsaferthan it

otherwisemight be. Neither Declarant,the Associationnor the Board of Directorsshallin any

way be considered insurersor guarantorsof securitywithin the Project,nor shallthey be held

liableforany lossor damage by reason of failureto provide adequate securityor ineffectiveness

of securitymeasures undertaken. All Owners and residents,as well as theirGuests, where

applicable,acknowledge by taking occupancy of a Unit or enteringthe Projectthatneither

Declarant,the Association nor the Board of Directorsrepresentor warrant thatany security

measures undertaken willinsuretheirsafety,and furtheracknowledge thatneitherDeclarant.the

Associationnor the Board of Directorsareinsurersor guarantorsof theirsafety,and they hereby

expresslyassume allrisksfor loss or damage to theirperson or property,and they further

acknowledge thatneitherDeclarant,the Associationnor the Board of Directorshave made any

representationsor warranties,nor have they reliedupon any representationsor warranties,

expressedor implied,includingany warranty of merchantability.

3.43 Agent for Service. The person to receiveserviceof process forthe Association

shallbe the then currentregisteredagent of theAssociationas shown on therecordsmaintained

inthe Officeof the Utah Department of Commerce.

3.44 EffectiveDate. This Declaration,any amendment or supplement hereto,and any

amendment or supplement tothePlatshalltakeefTectupon itsbeing filedforrecordintheOffice

ofthe Recorder of IronCounty, Utah.

ARTICLE 4

ADDITIONAL LAND

4.1 Right to Expand and Stateof TitletoNew Lots or Units. There ishereby granted

unto Declarant,and Declaranthereby reserves,theabsoluterightand optiontoexpand theProject

atany time (withinthe limitshereinprescribed)and fi-omtime to time by adding to the Project

the Additional Land or a portionor portionsthereof. Notwithstanding any provision of this

Declarationwhich might be construedto the contrary,such rightand option may be exercised

without obtainingthe vote or consent of any otherperson (includingany Owner or Mortgagee)

and shallbe limitedonly as specificallyprovided inthisDeclaration.Any specificallydescribed

portionoftheAdditionalLand shallbe deemed added totheProjectatsuch time asan amendment

to thisDeclarationcontainingtheinfonnationrequiredby Section4.3below have been recorded

with respecttotheportionof theAdditionalLand concerned. Afterthedatesuch amendment to

the Declarationisrecorded,titleto cach Lot and Unit thereby createdwithin the portionof the

AdditionalLand concerned and itsappurtenantrightand casement of use and enjoyment in and

to theCommon Areas shallbe vestedin and held by Declarant,and none of theotherOwners or

theAssociationshallhave any claim or titletoor interestin such Lot and Unit or itsappurtenant

rightand easement of use and enjoyment totheCommon Areas.

4.2 Rightsand StatementsRespecting AdditionalLand. Declaranthereby furnishesthe

followinginformationand statementrespectingthe Additional Land and Declarant'srightand
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option concerning expansion of the Projectby the additiontheretoof theAdditional Land or a
portionor portionsthereof.

(a) All of theAdditionalLand need not be added to the Project,ifany of such
AdditionalLand isadded. Rather,a portionor portionsof the AdditionalLand may be
added totheProjectatany time (withinthelimitshereinprescribed)and from time totime.

(b) There are no limitationsor requirements relativeto the size,locationor

configurationof any given portion of the AdditionalLand which may be added to the

Projector relativetotheorderin which particularportionsof theAdditionalLand may be
added to the Project.Future Improvements on the AdditionalLand added to the Project
shallbe subjecttocompliance with thisDeclaration.

4.3 Procedure for Expansion. Each amendment to this Declarationby which an
additionto the Projectof any portionof the AdditionalLand isaccomplished shallbe executed
by Declarant,shallbe inrecordableform,must be Recorded intheOfficeof theRecorder of Iron
County, Utah, on or before December 31, 2045, and shallcontainthe followinginformationfor
thatportionof theAdditionalLand which isbeing added:

(a) Data sufficienttoidentifythisDeclarationwith respecttothatportionofthe
AdditionalLand being added.

(b) The legaldescriptionof theportionof theAdditionalLand being added.

(c) A statementthatsuch portionof the Additional Land shallthereafterbe
held, transferred,sold, conveyed, occupied, improved and developed subject to the
covenants,restrictions,easements,charges,and lienssetforthinthisDeclaration.

(d) Such othermattersasmay be necessary,desirable,or appropriateand as are
not inconsistentwith any limitationimposed by thisDeclaration.

Upon the date any amendment to this Declaration contemplated above is recorded, it shall
automaticallysupplement thisDeclarationand any amendment to the Declarationspreviously
recorded.At any pointintime,thisDeclarationfortheProjectshallconsistof thisDeclaration,as
amended and expanded by allamendments tothisDeclarationtheretoforerecordedpursuanttothe
terms hereof.

4.4 Allocationof Assessments and Voting Rights Following Expansion. Each Lot or
Unit createdthatisor shallbecome subjectto thisDeclarationshallbe apportioneda shareof the
Common Areas Expenses attributabletotheProject,asprovided in Section3.20. Each Owner of
a Lot or Unit thatisor shallbecome subjectto thisDeclarationshallbe entitledtoMembership
in the Association and votes in the Association to the extent provided for in Section 3.16.
Assessments and votingrightsshallcommence asofthedatetheDeclarantrecordsan amendment
tothisDeclaration.

4.5 No Obligationto Expand. Except to the extentspecificallyindicatedherein,this
Declarationis not intended,and shallnot be construed so as, to impose upon Declarant any
obligationrespecting,or to restrictDeclarant in any way with regard to: (i)the additionto the
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Projectof any or allof the AdditionalLand; (ii)the creationor constructionof any Unit or other

Irnprovements;(iii)the carryingout in any particularway or within any particulartime of any

development or additionwhich may be undertaken;or (iv)thetakingof any particularactionwith

respecttoany portionof theAdditionalLand.

EXECUTED the day and year firstabove written.

DECLARANT:

D.R. HORTON, INC.

a Delaware corporation

By:
Title: eJ c/

Name: c , /te

STATE OF UTAH )
: ss.

COUNTY OF SALT LAKE )

The foregoinginstrumentwas acknowledged before me this 'b0 day of
WTEtw W,

2021, by Ms tø K (oV in his capacity as the ft CL frewl n\~ of

D.R. Horton, Inc.,a Delaware corporation.

e erman NOTARY PUBLIC
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EXHIBIT "A"

LEGAL DESCRIPTION OF LAND

That certainrealproperty located in Iron COunty, Utah more particularlydescribed as
follows:

PHASE1
BEGINNING AT A POINT NOC°06'13"W 2342.93' ALONG THE EAST SECTION LINE, ANDSS9°53'47"W 50.00' FROM TEE SOUTEEAST COB.NER CF SECTION C'/, TOWNSHIP 36
SOUTH, BANGE 11 WEST, SALT LAKE MEB.IDIAN; SAID POINT IS ON THE WESTERLY
RIGHT-OF-WAY (R.O.W.) LINE OF CROSS HOILOW ROAD; THENCE ALONG SAID R.O.W.LINE SO0°06'13"E 711.46'; THNCE DEPARTING SALD R.O.W. TINE S89°S3'47"W
272.92'; THENCE 500°05'54"E 7.00'; THENCE S89°54'06"W 206.35'; THENCEN72°29'17"W 231.b9'; THENCE N00°06'13"W 648.55'; THENCE N89°54'43"E 700.00'TO A PO1NT ON SAID R.O.W . LINE AND POINT-OF-PEGINNING

CONTAINS 11.33 ACRS.

TOGETEEB. WITE A 15' WIDE STORM DRAIN EASEMENT (3K 15/0 PG 1390), BEING 7.5'ON EACE SIDE OF THE FOLLOWING DESCRIBED CENTER LINE FOR THE INSTALLAT-ON AND
MAINTENANCE OF A STORM DBliIN PIPE:

BEGINNING AT A POINT SOD°06'13"E 366.26' ALONG "HE EAST SECTION LlNE
AND N90°00'0C"W 92.50' FROM THE EAST QUARTER CORNER Oc SECTION17,
TOWNSHIP 36 SOUTH, RANGE 11 WEST, SALT LAKE MERIDIAN; THENCE
NGO° 9'27"E 57.29' TO THE POINT C·F ENDTNG, SAI¯) POINT OF ENDING IS
807°C5'46"W 340.51' FROM SAID EAST OUARTER CORNER.
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EXHIBIT "B"

LEGAL DESCRIPTION OF ADDITIONAL LAND

That certainrealprOperty locatedin IrOn County, Utah mOre particularlydescribed as
follows:

PHASE2
REGINN1NG AT A POINT N00°06'13"W 1631.47' ALONG TEE EAST SECTION LENE, AND
S89°b3'47"W 50.00' FROM THE SOUTIlEAST CORNER OF SECTION 17, "OWNSHIP 36
SOUTE, RANGE 11 WEST, SALT LAKE MERIC-AN; SA--D PO1NT ES ON THE WESTERLY
RIGHf-OE-WAY (R.O.W.) LINE OF CROSS HOLLOW ROAD; THENCE ALONG SAID R.O.W.
LTNE SOC°06' 3"E 418.03'; THENCE CPARTING SAID R.O.W. LINE S89°54'06"W
700.00'; THENCE NOC°06'13"W 481.06'; THENCE S72°29'l /"E 231.59'; THENCE
N89°54'06"E 206.35'; THENCE N00°05'54"W 7.00'; '-'HENCEN89°53'4/"E 272.92' ..'O
A POINT ON SA D R.O.W. T--NE AND POINT-OF-BEGINNING

CONTATNS 6.83 ACRS.

TOGETHER WETH A 15' WIDE STORM DRAIN EASEMENT (BK 1570 PG 1390), BEING 7.5'
ON EACE SIDE OF TEE FCLLOWING DESCRIE.ED CENTER LINE FOR THE INSTALLATEON AND
MAINTENANCE OF A STORM DRAIN P1PE:

BEGINNING AT A POINT 500°C6'13"E 366.26' ALONG TIlE EAST SECT_ON L1NE
AND N90°00¹00"W 92.50¹ FROM THE EAST QUARTER CORNER OF SECTTON17,
TOWNSEIP 36 SOUTE, RANGE 11 WEST, SALT TAKE MERIDIAN; THENCE
N60°19'27"E b/.29' TO TEE PC·INT 03 ENCING, SATD PO¯¯XT OF ENDING ES
S07°C5'46"W 340.57' FB.OM SAID EAST Q¯¯ARTER COB.NER.
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EXHIBIT "C"

BYLAWS OF OLD SORREL TOWNHOMES
OWNERS ASSOCIATION

A UTAH NONPROFIT CORPORATION

Pursuanttotheprovisionsof theUtah Revised Nonprofit CorporationAct (the"Act"),the

followingarethe Bylaws of the Association,which isobligatedto operate,manage and regulate
the Project.Unless otherwisedefinedbelow, the capitalizedterms setforthin theseBylaws shall
have the same meanings ascribed to them in the Declaration of Covenants, Conditions and
RestrictionsforOld SorrelTownhomes (the"Declaration").

ARTICLE 1

PLAN OF LOT OWNERSHIP AND INCORPORATION

1.1 Submission. These Bylaws are referredto and incorporatedby referencein the
Declaration.The ProjectislocatedinCedar City,IronCounty, Stateof Utah. These Bylaws shall
govern the administrationof the Projectand theAssociation.

1.2 OrganizationalForm. Ifthe Associationisincorporated,then these Bylaws shall
alsofunctionas the bylaws of the corporation.

1.3 Bylaws Applicability.Allpresentand futureOwners, residents,occupants,tenants,
renters,lessees,and theirguests,licenses,invitces,servants,agents or employees, and any other
person or personswho shallbe penmittedentrancetotheProjectshallbe subjecttoand shallabide
by theseBylaws.

ARTICLE 2

ASSOCIATION

2.1 Composition. The Associationisa mandatory associationconsistingof allOwners
of Lots or UnitswithinOld SorrelTownhomes.

2.2 Votina. Each Lot shall have one (1) vote. Multiple Owners must elect a
representativeto casttheirvote. A vote cast,without objection,by an apparentrepresentativeof
multipleowners shallbe binding upon the parties.OrganizationalOwners may vote by means of
an authorizedagent.

2.3 Place of Meeting. Meetings of theAssociationshallbe held attheprincipaloffice
of theAssociationor atsuch othersuitableplace as may be designatedby theBoard of Directors
from time to time and statedinthenoticeof meeting.

2.4 Annual Meeting. Unless otherwise designated by the Board of Directors,the
annual meeting of theAssociationshallbe held at7:00 p.m. on the firstTuesday of May of each
year,or atsuch othersuitabledate as may be designatedby the Board of Directorsfrom time to
time. When such day isa legalholiday,themeeting shalloccur on thefirstbusinessday thereafter.
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The placeof meeting shallbe theprincipalofficeof theAssociationunlessotherwisespecifiedin

thenoticeof meeting.

2.5 SpecialMeetings. The Presidentof the Association,or a Majorityof themembers

of theBoard of Directors,may calla specialmeeting of theAssociation,or ifthe Presidentof the

Associationisso directedby resolutionof the Board of Directorsor upon receiptof a petition

signed and presentedto the Secretaryof the Board of Directorsby at leasttwenty-fivepercent

(25%) of themembers of theAssociation.The noticeof any specialmeeting shallstatethe date,
time and place of such meeting and the purpose thereof. No business shallbe transactedat a

specialmeeting except as statedin thenotice.

2.6 Quorum. The presence inperson orby proxy of three(3)of theOwners entitledto

casta vote shallconstitutea quorum forthetransactionof businessatany Owners meeting.

(a) Duorum Not Present. Ifa quorum isnot presentat any Owners meeting,
whether regularor special,the meeting may be adjourned and rescheduledfor a time no

earlierthan forty-eight(48)hours and no laterthan thirty(30) days,afterthe time setfor

the originalmeeting.

(b) Quorum atRescheduled Meetine. Those Owners presentattherescheduled

meeting and entitledto vote shall constitutea quorum at the rescheduled meeting,

regardlessof the number of Owners presentatthe rescheduledmeeting.

(c) Percentage Approval Reg uirement. Notwithstanding the foregoing

provisionsof thissection,however, in any case in which the Declarationrequiresthe

affirmativevoteofa certainpercentageofOwners forauthorizationorapprovalof a matter,
theirconsent,inperson,by proxy or inwritingisrequiredforauthorizationor approvalof

the item,regardlessof the quorum requirements.

2.7 Notice of Meeting. Itshallbe theduty of the Secretarytohand deliveror mail,by

regularU.S. mail postage prepaid,a noticeof cach annual or specialmeeting of the Owners not

lessthan ten (10)days in advance of such meeting. Each such noticeshallstatethe purpose of

such meeting as well as thetime and placewhere itistobe held,to each Owner of record,atthe

addressof hisrespectiveI,otor such otheraddressas each Owner may have designatedby notice

in writingto the Secretary.The mailing of a noticeof meeting in the manner provided in this

Sectionshallbe consideredserviceof noticeina fairand reasonablemanner.

2.8 Voting Requirements. An Owner shallbe deemed to be in "good standing"and

"entitledtovote" atany annual meeting or atany specialmeeting of theAssociation,if,and only
if,he shallbe in fullcompliance with allof the terms,covenants,and conditionsof the Project
Documents, and shallhave fullypaid allAssessments and/orAdditionalCharges due.

2.9 Proxies. The votes appertainingto any Lot may be castpursuant to a proxy or

proxiesfullyexecutedby oron behalfof theOwner, or incaseswhere theOwner ismore thanone

person,by or on behalfof allsuch persons. No such proxy shallbe revocableexcept by actual

writtennoticetotheperson presidingover themeeting,by theOwner or Owners thatitbe revoked.

Any proxy shallbe void ifitisnot dated,ifitpurportstobe revocablewithoutnotice,or ifitisnot

signedby theOwner or Owners as thee-mnu he
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2.10 Action Without Meeting of Members. Any actionthatmay be taken atany annual,
regularor specialmeeting of the Owners as members of the Associationmay be taken without a

meeting and without priornotice,ifone or more writtenconsents,settingforththe actiontaken,
are signed by members having not lessthan the minimum votingpower thatwould be necessary
toauthorizeortaketheactionata meeting atwhich allmembers entitledtovote on theactionwere

presentand voted,as authorizedpursuantto Section 16-6a-707,of theUtah Code, as such Section

may be subsequentlyamended or replaced.

2.11 Action by Written Ballot.Any actionthatmay be taken atany annual,regularor

specialmeeting of theOwners as members of theAssociationmay be taken without a meeting,if
theAssociationdeliversa writtenballotto every member entitledto vote on the matterpursuant
to theprovisionsand procedures setforthin Section 16-6a-709 of the Utah Code, as such Section

may be subsequentlyamended or replaced.

ARTICLE 3

BOARD OF DIRECTORS

3.1 Powers and Duties. The affairsand businessof theAssociationshallbe managed
by the Board of Directorsin accordance with the Declaration.The Board of Directorsshallhave
allof the powers and dutiesnecessary forthe administrationof the affairsof the Associationin
accordance with theprovisionsof theDeclarationand may do allsuch actsand thingsappropriate
and necessary to operate,manage, maintain, controland regulatethe Project. The Board of
Directorsshallhave thepower from time totime toadopt any rulesand regulationsdeemed proper
forthe exerciseof itsmanagement powers. The Board of Directorsmay delegateitsauthorityto
a manager or managers.

3.2 Composition of Board of Directors.The Board of Directorsshallbe composed of
at leastthree(3)but no more than seven (7)members. Only individualOwners or officersor

agentsof organizationalOwners shallbe eligibleforBoard of Directorsmembership.

3.3 Electionand Terms of Officeof the Board of Directors.The clectionand terms of
the Board of Directorsshallbe carriedout in accordance with the provisionsof the Declaration.
The initialBoard shallbe composed of three(3)directorsappointed by Declarant,which initial
Board shallbe controlledby Declarantuntilthe expirationof the Class B Control Period. At the
firstmeeting afterthe expirationof the Class B Control Period,threemembers of the Board of
Directorsshallbe electedby theOwners. Two members of theBoard of Directorsshallbe clected
fortwo year terms and one member of theBoard of Directorsshallbe clectedfora one-yearterm.

Thereafter,allmembers of the Board of Directorsshallbe clectedfor two-year terms. At the

expirationof themember's tenn,a successorshallbe elected.

3.4 InitialMeeting. The firstmeeting of the members of the Board of Directorsshall
be immediately followingthe annual meeting of the Association,or atsuch othertime and place
designatedby theBoard of Directors.

3.5 Regular Meetings. Regular meetings of the Board of Directorsshallbe held frorn
time to time and atsuch time and place as shallbe determined by a Majority of the members of
theBoard of Directors.
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3.6 SpecialMeetings. Specialmeetings ofthe Board of Directorsmay be calledby the
President,Vice-Presidentor a Majority of the members on at leastforty-eight(48) hours prior
noticeto cach member. Such notice shallbe given personally,by regularU.S. mail postage
prepaid,by telephone,or as otherwiseauthorizedby Section7.1of theseBylaws. and such notice
shallstatethetime,place and purpose of themeeting. Any meeting attendedby allmembers of
theBoard of Directorsshallbe validforany and allpurposes.

3.7 Waiver ofNotice. Before or atany meeting of theBoard of Directors,any member
may, inwriting,waive noticeof such meeting and such waiver shallbe deemed equivalentto the
giving of such notice. Attendance by a member atany meeting of the Board of Directorsshall
constitutea waiver of notice. If allthe members are present at any meeting of the Board of
Directors,no noticeshallbe required,and any businessmay be transactedatsuch meeting.

3.8 Board of Director'sQuorum. At allmeetings of theBoard of Directors,a Majority
ofthemembers then inofficeshallconstitutea quorum forthetransactionof business,and theacts
of the Majority of allthe Board of Directorsmembers presentata meeting atwhich a quorum is
presentshallbe deemed to be the actsof the Board of Directors.If,atany meeting of the Board
of Directors,thereislessthan a quorum present,the Majority of those presentmay adjourn the
meeting from time to time but forno longerthantwo (2)days. At any such rescheduledmeeting,
any business which might have been transactedat the meeting as originallycalledmay be
transactedwithout furthernotice.

3.9 Vacancies. Vacancies in the Board of Directorscaused by any reason otherthan
removal of a member by a vote of the Associationshallbe filledby vote of the Majority of the
remaining members of theBoard of Directorsata specialmeeting of theBoard of Directorsheld
forthatpurpose promptly aftertheoccurrenceofany such vacancy,even though thetotalmembers
remaining may constitutelessthana quorum of theBoard of Directors;and each person so elected
shallbe a member forthe remainder of the term of the member so replacedand untila successor
iselectedatthenext annual meeting of theAssociation.A vacancy createdby theremoval of a
member by a vote of theAssociationshallbe filledby the electionand vote of theAssociation.

3.10 Removal of Board of DirectorsMember. A member may be removed with or
without cause,and his successorelected,at any duly calledregularor specialmeeting of the
Associationatwhich a quorum of theAssociationispresent,by an affirmativevote of a Majority
of themembers ofthe Association.Any member whose removal has been proposed by theOwners
shallbe given atleastthirty(30)days'noticeof thecallingof themeeting and thepurpose thereof
and an opportunitytobe heard atthemeeting. Any Board of Directorsmember who failson three
successiveoccasionsto attendBoard of Directorsmeetings (whether regularor special)or who
has failedtoattendatleasttwenty-fivepercent(25%) of allBoard of Directorsmeetings (whether
regularor special)held during any twelve (12)month period shallautomaticallylbrfeithis seat.
In such cases,the remaining Board of Directorsmembers shallclecta replacement to siton the
Board of Directorsuntilthe nextmeeting of theAssociation.

3.11 Conduct of Meetings. The Presidentshallpresideover allmeetings of the Board
of Directors,and the Secretaryshallkeep a Minute Book of the Board of Directorsrecording
thereinallresolutionsadopted by the Board of Directorsand a record of alltransactionsand
proceedingsoccurringatsuch meetings.
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3.12 Report of Board of Directors.The Board of Directorsshallpresentateach annual

meeting.and when calledforby vote oftheAssociationatany specialmeeting of theAssociation,
a fulland clearstatementof thebusinessand conditionof theAssociation.

3.13 Executive Session. The Board of Directorsmay, with approval of a majorityof a

quorum, adjourna meeting and reconvene inan executivesessiontodiscussand voteupon private,
confidential,sensitiveor personnelmatters,litigation,and ordersof businessof a similarnature.
The natureof any and allbusinesstobe consideredinan executivesessionshallfirstbe announced
inopen session.

3.14 Action Without a Formal Meeting. Any actiontobe takenata meeting oftheBoard
of Directorsmay be taken without a meeting, ifa consent in writing,settingforththe actionso

taken,shallbe signedby allmembers of theBoard of Directors.

ARTICLE 4

OFFICERS

4.1 Designation.The principalofficersof theAssociationshallbe a President,a Vice-

President,and a Secretary/Treasurer,allof whom shallbe clectedby theBoard of Directors.The
Board of Directorsmay appointassistantsecretariesand such otherofficersas initsjudgment may
be necessary.Allofficersshallalsobe members oftheBoard ofDirectors.Two (2)orrnoreoffices

may be heldby the same person,exceptthatthe Presidentshallnot hold any otheroffice.

4.2 Electionof Officers.The officersof the Associationshallbe electedannually by
theBoard of Directorsattheannual meeting of theBoard of Directorsand shallhold officeatthe

pleasureof the Board of Directors. Any vacancy in an officeshallbe filledby the Board of
Directorsata regularmeeting or specialmeeting calledforsuch purpose.

4.3 Removal of Officers.The officersshallhold officeuntiltheirrespectivesuccessors
are chosen and qualifyintheirstead.Any officerelectedor appointed by the Board of Directors

may be rernoved,with or without cause,atany time by the affirmativevote of a majorityof the
Board of Directors,and his successormay be clectedat any regularmeeting of the Board of

Directors,or atany specialmeeting of theBoard of Directorscalledforsuch purposes. Provided,
however, ifa member of theBoard of Directorsisremoved as an officer,he shallcontinuetobe a
member of theBoard of Directors.

4.4 President.The Presidentshallbe the chiefexecutiveofficer;he shallpresideat

meetings of the Associationand the Board of Directorsand shallbe an ex-officialmember of all

committees;he shallhave generaland activemanagement ofthebusinessof theBoard ofDirectors
and shallsee thatallordersand resolutionsof the Board of Directorsare carriedintoeffect.He
shallhave allof thegeneralpowers and duticswhich areusuallyvestedinor incidenttothe use of
presidentof a stockcorporationorganizedunder the laws of the Stateof Utah.

4.5 Vice-President. The Vice-Presidentshall,in the absence or disabilityof the
President,perform the dutiesand exerciscthe powers of the President,and shallperform such
otherdutiesas theBoard of Directorsor thePresidentshallprescribe.Ifneitherthe Presidentnor
the Vice-Presidentisable to act,the Board of Directorsshallappoint a member of the Board of
Directorsto do so on an interimhmic
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4.6 Secretary.The Secretaryshallattendallmeetings of theBoard of Directorsand all

meetings of the Associationand record allvotes and theminutes of allproceedings in a book to

be kept by him forthatpurpose and shallperform likedutiesforcommittees when required.He

shallgive,or cause to be given,noticesfor allmeetings of the Association and the Board of

Directorsand shallperform such otherdutiesas may be prescribedby theBoard of Directors.The

Secretaryshallcompile and keep currentattheprincipalofficeof theAssociation,a complete list

of the Owners and theirlastknown postofficeaddresses.This listshallbe open toinspectionby
Owners and otherpersons lawfullyentitledtoinspectthesame, atreasonablehours duringregular
businessdays. The Secretaryshallalsokeep currentand retaincustody ofthe Minute Book of the

Association,containingtheminutes of allannual and specialmeetings of the Associationand all

sessionsof theBoard of Directorsincludingresolutions.

4.7 Treasurer.The Treasurershallhave custody of allfunds and securitiesthatarcnot

under the controlof the Manager, and with the assistanceof the Manager shallkeep fulland

accuraterecordsof receiptsand disbursements,shallprepare al requiredfinancialdata,and shall

depositallmonies and other valuable effectsin such federallyinsured depositoriesas may be

designatedby theBoard ofDirectors.He shalldisbursefunds asorderedby theBoard of Directors,

takingpropervouchers forsuch disbursements,and shallrendertothe Presidentand members, at

the regularmeetings of theBoard of Directors,or whenever they may requireit,an account of all

histransactionsas Treasurerand of thefinancialconditionof the Project.

ARTICLE 5

FISCAL YEAR

The fiscalyear of the Associationshallbe thecalendaryear consistingof thetwelve (12)
month period cornrnencingon January 1 of each year terminatingon December 31 of the same

year.The fiscalyearhereinestablishedshallbe subjecttochange by theBoard of Directorsshould

itbe deemed advisableor inthebestinterestsof theAssociation.

ARTICLE 6

AMENDMENT TO BYLAWS

6.1 Amendment.

(a) By theBoard. The Board may amend theBylaws atany time toadd,change,
or deletea provision,unless:

(i) thisSectionor theArticlesof Incorporationor Bylaws:

(A) reservethe power exclusivelyto the Members in whole or

patt;or

(B) otherwiseprohibitthe Board from amending the Bylaws to

add,change, or deletea provision;or

(ii) itwould resultin a change of the rights,privileges,preferences,

restrictions,or conditions of a membership class as to voting, dissolution,
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redemption,or transferby changing therights,privileges,preferences,restrictions,

or conditionsof anotherclass.

(b) By the Members.

(i) Unless otherwiseprovided by theBylaws, theMembers may amend

theBylaws even though the Bylaws may alsobe amended by theBoard.

(ii) Amendments to the Bylaws by Members shall be made in

accordance with Sections16-6a-1003 and 16-6a-1004 of theUtah Code Annotated

as if each reference in Sections 16-6a-1003 and 16-6a-1004, as amended or

supplemented, tothe Articleof Incorporationwas
a referenceto theBylaws.

6.2 Recording. An amendment to these Bylaws shallbecome effectiveimmediately

upon recordationintheOfficeof theRecorder of IronCounty, Utah.

ARTICLE 7

NOTICE

7.1 Fairand Reasonable Notice. Notice given inaccordance with theprovisionsofthe

Act shallbe considered fairand reasonable notice. The Association may give noticeby text

message, e-mail,theAssociationwebsite,or otherelectronicnotice;provided,however,
an Owner

may by rnakinga writtendemand totheAssociationrequirewrittennotice.Ifsuch writtendemand

ismade, then allnotices,demands, bills,statements,or other communications provided fbr or

requiredunder these Bylaws shallbe inwritingand shallbe deemed to have been duly given if

deliveredpersonallyor sentby regularU.S. Mail postage prepaid,a)iftoan Owner, attheaddress

ofhisLot and atsuch otheraddressas theOwner may have designatedby noticeinwritingto the

Secretary;or b) iftotheBoard of Directorsor theManager, attheprincipalofficeof theManager

or atsuch otheraddressas shallbe designatedby noticein writingtothe Owners pursuantto this

Section.

7.2 Waiver of Notice. Whenever any noticeisrequiredto be given by the Project

Documents, a waiver thereof,inwriting,signed by the person or persons entitledto such notice,

whether signedbeforeor afterthetime statedtherein,shallbe deemed equivalentthereto.

ARTICLE 8

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

8.1 Compliance. These Bylaws are setforthin compliance with the requirements of

the Declaration.

8.2 Conflict. These Bylaws are subordinateto and subjectto allprovisionsof the

Declaration.All of theterms hereof,except where clearlyrepugnant tothe context,shallhave the

same meaning as they aredefinedtohave intheDeclaration.In theevent of any conflictbetween

theseBylaws and theDeclaration,theprovisionsof theDeclarationshallcontrol.

8.3 Severability.If any provisionof these Bylaws or any section,sentence,clause,

phrase,or word, or the applicationthereofin any circumstance isheld invalid,the validityof the
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remainder of theseBylaws shallnot be affectedtherebyand,tothisend,theprovisionshereofare

declaredtobe severable.

8.4 Waiver. No restriction,condition,obligation,orprovisionoftheseBylaws shallbe

deemed tohave been abrogatedor waived by reason of any failureor failurestoenforcethesame.

8.5 _Captions.The captionscontainedintheseBylaws areforconvenience only and are

not part of these Bylaws and are not intended in any way to limitor enlarge the terms and .
provisionsof theseBylaws.

8.6 Gender and Grammar. Whenever in these Bylaws the context so requires,the

singularnumber shallreferto the pluraland the converse;and the use of any gender shallbe

deemed toincludeboth masculine and feminine.

8.7 Liabilityof Board of DirectorsMembers. Neither the members of the Board of

Directorsnor the officersof the Associationshallbe liableto any Owner, Resident or person for

any damage, lossor liabilityarisingout of or caused by theirvoluntaryparticipationas a member

of the Board of Directors,includingbut not limitedto any claims due to negligence,mistake of

judgment, or forany actsor omissions made ingood faith.Inaddition,theOwners and Residents,

by virtueof theirtaking titleto or possession of a Lot, agree to indemnify, defend and hold

harmless the members of theBoard of Directorsand officersof the Associationfrom and against

any and allclaims arisingout of or caused by theirvoluntaryparticipationas a member of the

Board of Directorsor officerof the Associationto the extentany damage, lossor liabilityisnot

covered by insurance,unlesscaused by grossnegligenceor willfulneglect.

8.8 Attorneys'Fecs,Assessments and Costs. Ifan Owner orResident,ortheirfamilies,

guestsor invitecsshall,atany time,violatethe tenns,covenants or conditionsof these Bylaws,
and the Board of Directorsshallbe requiredto take actionto enforce the same, regardlessof

whether a lawsuitiscommenced, the Owner or Resident shallreimburse the Board of Directors

for allcosts and expenses, includingbut not limitedto reasonable attorneys'fees. To secure

payment of any unpaid costsorAssessments, theBoard of Directorsshallhave therightand power
tolilea lienagainsttheLot owned or occupied,and may proceed tocollectthe same by judgment
or foreclosure.Intheevent of a breach or anticipatedbreach by an Owner or Resident,or by their

family,guestsor invitees,of any of thetenns,covenants,or conditionsof theseBylaws, theBoard

of Directorsshallhave, in additionto any otherremedies provided by law equity,the rightto

injunctivereliefand damages.

8.9 Persons Bound. All referenceshereintoan Owner, Resident,tenant,renter,lessee,

guest,or inviteeshallbe deemed to includetheirrespectiveexecutors,administrators,employees,

representatives,successorsand assigns,and theterms,covenants,and conditionshereincontained

shallapply to and be bindingupon them.
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Dated this day of Ñ ,2021.

OLD SORREL TOWNHOMES OWNERS

ASSOCIATION,
a Utah nonprofitcorporation

Ófle: Vf bÇ/fftstf-
Name: j¿VLLL V(C

STATE OF )

: ss.

COUNTY OF t(AY4 )

The foregoing copy of the Bylaws of Old SorrelTownhomes Owners Association was

acknowledged beforeme this 60 day of ptrnb< r ,2021, by ( USLi P {(/àv
in such person'scapacityas the PrpQd f of Old SorrelTownhomes Owners
Association,a Utah nonprofitcorporation.

e d m NOTARY PUBLIC
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