DECLARATION OF COVENANTS CONDI‘LTIONS AND RESTRICTIONS OF -
Sierra Cove Subdivision T
A PLANNED UNIT DEVEIDPMENT

|

THIS IS THE FIRST AMENDMENT TO THE DECLAR!}TION of Covenants, Conditions and
Restrictions which establishes a planned unit development as Sierra Cove. -
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Declarant is the owner of certain real property located in the City of Pleasant Grove, Utah Courtty
Utah, which is more particularly described below. i _ ' N

Declarant will convey the properties subject to certain protective covenants, conditions, restrictions,
reservations, assessments, charges and liens as hereinafter set forth.
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1t is the desire and intention of Declarant to construct towhhomes, and 10 convey common area to an
Association in which the townhome owners will be members. }
k
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DECLARATION
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Declarant hereby declares that all of the properties described below shall be held, sold, conveyed _
and occupied subject to the following covenants, conditions, re:‘strictions, easements, assessments, and -
desirability of the Properties. This Declaration and the Map shall be construed as covenants of equitable
servitude, shall run with the properties and be binding on all parties having any right, fitle or interest
in the properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit of
each owner thereof. N

|
TthmperﬁesaIelocatedintheCityofPleasantvae,I‘JtahCmnﬂy,Utahaudaredmcn'bedas: _

| e
SEE EXHIBIT “A” ATTACHED HERETO AND INCORPORATED HEREIN BY THIS REFERENCE

ARTICLE I - DEFINITIONS

The following definitions conirol in this Declaration. Th‘&se terms, though defined, are generally
not capitalized in the Declaration. T

Section 1. Declaration means this instrument, and any a‘inendments.
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Section 2._Plat or Map means the subdivision plat recorded herewith entitled Sierra Cove. Consisting
of one (1) sheet, prepared and certified by Don Allen Surveying, a Utah Registered Land Surveyor o
any replacements thereof, or additions thereto. i

A

Section 3._Property or Properties means that certain reall‘propetty hereinbefore described. and such
additions thereto as may hereafter by subjected to this Declar‘ation. )

|
Section 4. Common Area means that portion of property|owned.by the Association, shown on the plat
as dedicated to the common us¢ and enjoyment of the OWRers,

o

‘Hﬂ ml E‘ M[‘w | il !i L

|
|
\
\
\
|

}




iy v

fis

Section 5. Limited Common Area means that portion of property owned by the Association, shown
on the plat as dedicated to the exclusive use and enjoyment of the owner of the lot to which such limited
common area is adjacent and/for appurtenant. Limited Common Atea is subject to rights of the

Association set forth in this Declaration. ‘

i
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Section 6. Lot means a sepatately numbered and indixddualh described plot of land shown on
the plat designated for private ownership, but specifically excludes the common and limited common

arcas.

Section 7. Townhome means a single family dwelling, 'Wlth} or without walls or roofs in common
with other single family dwelling lots. “Townhome™ includes fee title to the veal property lying
directly beneath the single family dwelling, within Tot boundary lines.

Section 8. Qwner means the entity, person, or group of persons owning fee simple tifle to any
lot which is within the Properties. Regardless of the mumber of parties participation in ownership

of each lot, the group of those partics shall be treated as one “owner.” 7 -
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Section 9. Association means Sierra Cove Owners Associatjon, its successors and assigns.

|
Section 10. Member means every person or entity who holds membership in the Association. o
Every Member is an Owner, and every Owneris a Member. o

Section 11, Trustees means the governing body of the Assocj:iation.

Section 12. Declarant means Advanced Home Systems of Utah and the Declarant’s successors and
assigns. 1 ;
] . iy

Section 13. Mortgage includes “deed of trust” and Mortgag%:e includes “trust deed beneficiary.”
\
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ARTICLE I - PROPERTY RIGHTS
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Section 1. Title to the Common Area. The Declarant will ‘gonve}f fee simple title to the common
area and limited common area to the Association, free and clear of all encumbrances and Hens, prior
to the conveyance of the first lot, but subject to this Declaration, and easements and tights-of-way of
record. In accepting the deed, the Association will covenant to fulfill all the terms of this Declaration,
to maintain the common area in good repair and condition at ali times and to operate the common area
at its own expense in accordance with high standards. ]

Section 2. Qwmers’ Easements of Enjoyment. Every owne‘ur has a right and casement of use and
enjoyment in and to the common area. This easement is appurtenant o and passes with the tifle to

every lot, subject to: 1 -

(a) The right of the Association to charge reasonable adn%ission, use, service and other fees
for the use of any service or recreational storage, or p{iﬂdng facility situated upon the -
common area. No fees shall be charged for parking specificaly designated on the plat

as appurtenant to a lot. f
(b) The right of the Association to limit the mumber of guests of members using the common area.
{©) 'I'hcrightoftheAssociaﬁontomspendthcvoﬁngrightsofamemberforanyperiodduﬁng T
which any assessment or portion thereof against his I#t remains unpaid; and for a period of -

not to exceed sixty (60) days for any infraction of its ?ub]ished rules and regulations.
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(d) The right of the Association to enter into agreements or leases which provide for use of the

common areas and facilities of the other Association, or for cash consideration;

(¢) The right of the Association with the approval of sixtyseven percent (67%) of each class of
owners, to sell, exchange, hypothecate, aliepate, mortgage, encumber, dedicate, release or
transfer all or part of the common area or any interest therein to any private individual,

corporate entity, public agency, authority, or ufility. }
{fy The right of the Association to grant easements for water sewer, gas, telephone, electricity
and drainage purposes.
{g) The right of the Association to take such steps as are reasonably necessary or desirable to
protect the common area against foreciosure.
{h) The terms and conditions of this Declaration. .
(i) The right of the Association, throngh its Trustees, to adopt tules and regulations concerning .
use of the common area. \
|
Section 3. Limited Common Area. A lot owner is entiﬂeé to the exclusive use of the limited common
area adjacent and appurtenant thereto, if any, and to exclusive u:sc of the parking avea, if any, designated
with his lot number on the plat. The Association, through its Trustees, may adopt rules and regulatlons

concerning use of the limited common area.
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Section 4. Delegation of Use. An owner is deemed to delegate his right of enjoyment to the common _ .
area and facilities to the members of his family, his tenants, or oontract purchasers who reside on the
property. No one who is non-resident shall have any such right ‘{)f enjoyment.
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Section 5._Rules. The Board of Trustees shall have the autponty to promulgate rules and regulations
for the governance of the Properties, and persons within the Properties. These rules of the Association
shall be compiled and copies shall be made available for inspection and copying by the Trustees.

Section 6. Lot. Each lot is owned ir fee simple by the ow‘ner However, area within the surveyed
tot boumdaries but cutside the originally constructed townhome walis shall be treated as timited common
area for use purposes, and as exterior area for maintenance purppses The purpose of laying ouf a lot
larger than the townhome is to allow flexibility in the original townhome construction. After the initial
construction on a lot, subsequent construction, if any, on that lof must nevertheless conform to the
Iocation, size, and appearance of the originally constructed townhome.

|
ARTICLE III - MEMBERSHIP AI‘QD VOTING RIGHTS
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Section 1. Membership. Every owner is a member of the Association. The term “owner” includes
contract purchasers bat does not include persons who hold an interest merely as security for the performance
of an obligation unless and until title is acquired by foreclosure or similar proceedings. Membership is
appurtenant to and may not be separated from lot ownership. Membershxp in the Association automatically
transfers upon transfer of title by the record owner to another p&Tson or entity.

o VoI

Secuon 2. Yoting Rights. The Association has two classes of voting membership:

CLASS A, Class A members are all members with the excepmm of the Declarant, _
as defined in the Declaration. Class A members are entitled to one vote for each lot owned. When '
more than one person holds an interest in any lot, the group ofsuch persons shall be a member. The
vote for such Tot shall be exercised as they among themselves determmc but in ne event shall more B
than one vote be cast with respect to any lot. Avotecastatanyassoc:auon meeting by any of such co-
owners, whether in person or by proxy, is conclusively presmnﬂd to be the vote atiributable to the lot
concerned unless written objection is made prior to that meenng, or verbal chjection is made at that
meeting, by another co-owner of the same lot,
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In the event an objection is made, the vote involved shail not be counted for any purpose except to determine
whether a quortm. exists. ‘

CLASSB.  The Class B member is the Declarant. The Class B member is entitled to three (3) votes for each
Lot owned. The Class B membership may be converted to Class A membership on the happening of any of the
following events, whichever occurs earlier: “

(a) the surrender of Class B membership status by the express written action of the Declarant in the case of
expansion (as provided under the Declaration} which occurs while the Declarant has Class B membership, the
Declarant’s memberships appurtenant to the lots in the expansi‘on area shall be Class B memberships;or

(b) when the total votes outstanding in the Class A membership is equal to the votes outstanding in the Class B

membership; or ‘
(c) the date which is seven (7) years after the date of the recording of the Declaration. _
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Section 3. Presidency. The declarant shall appoint a Prelﬂdent for the association after 75 percent of the
homes are sold and closed. The president shall appoint officers to assist in running the association for one year. L
After one year, a vote is cast for the owners to elect a President, Mce President, and Secretary/Treasurer to best serve .
the needs of the association. After the election is held the association is turned over to the owners. ) B
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ARTICLE IV - FINANCES AND OPERATIONS B
|

Section 1. i Li Personal Obligati 1 A gnts. The Declarant and each subsequent
owner of any lot by acceptance of a deed therefore whether or noLt it shall be so expressed in any such deed or other B

conveyance, covenants and agrees to pay to the Association (1) annual assessments or charges: (2) special
assessments for capital improvements, such assessments to be fu“:ed, established, and collected from time to time as
hereinafter provided; (3) any other amount or assessment levied lor charged by the Association or Board of Trustees
parsuant to this Declaration, and (4) interest, costs of collection F:«md a reasonable atiomey’s fee, as hereinafter :
provided. All such amounts shall be a charge on the land and sl‘lall be a continuing lier upon the property against -
which each such person who was the owner of such property at the time when the assessments fell due. Successors- -
in-title shall not be personally liable for assessments delinquent at the time they took tifle untess that obligation is
expressly assumed by them. ‘L

\

Section 2. Purpose of Assessments. The assessments levied by the Association: shall be used (a) for the purpose

of promoting the recreation, health, safety, and welfare of the residents of the properties and (b) for the improvement

and maintenance of properties, services, and facifities devoted tcl; this purpose. The assessments must provide for but
are not limited to the payment of taxes on Association Property and insurance maintained by the Association; the z
payment of the cost of repairing, replacing, maintaining and oo:j;strucﬁng or actuiting additions to the common and

Jimited common areas; the payment of the cost of repairing, replacing, and maintaining the exterior of the
townhomes, townhome front yards and the rear landscape ‘ ent; the payment of administrative expenses of the
Association; insarance deductible amouuts; the establishment of a reserve account for repair, maintenance and
replacement of those common and Hmited common areas which must be replaced on a periodic basis; and other
amounts required by this Declaration or that the Trustees shall determine to be necessary to meet the primary
purposes of the Association. The assessments may provide, at the discretion of the Trustees, for the payment of other
charges including, without Himitation, maintenance, management, utility, cable tetevision, trash collection, sewer and
water charges, information and counseling, recreational and referral services, transportation to facilitate access to
social services and related services. 1
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Section 3. Maximum Annual Assessment, Until January 1 following recording of this Declaration, the

maximem annual assessment shatl be Nine Hundred Dollars ($900.00) per lot. This amount shall be the basis of
calentation for future maximpm anmal assessments. | ’
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From and after the date, referred to above the maximurn annual assessment shall be increased each year

not more than five percent (5%) above the maximum assessment for the previous year, without a vote of

the membership. |

(b) The Association may change the basis and maximum of the assessments fixed by this Section
prospectively for any annual period provided that any such change ghall have the assent of sixfy-sevenl

percent (67%) of the votes of each class of members, V#Jﬁng in person or by proxy, at a meeting duly

called for this purpose. ‘ _
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Section 4. Special Assessments for Capital Improvements. | In addition to the annual assessments, the

Association may levy in any assessment year a special assessment, applicable to that year only. Special assessments
may only be levied to defray, in whole or in part, the cost of any construction, reconstruction, repair or replacement -
of common or limited common area structures, fixtures and personal property related thereto. Special assessments

must have the assent of sixty-seven percent (67%) of the voies of each class of the members authorized to vote, in

person or by proxy, at a meeting duly called for this purpose. \‘ .=
| =

Section 5. Notice Any Action Authorized Under Sectia 13, and 4 Written notice of any =
meeting of members called for the puxpose of taking any action authorized under Section 3, 4 or 5 shall be sext fo all B
members at least thirty (30) days in advance of said meeting, At \jthe first meeting called, the presence at the meeting -

of members, or of proxies, entitled to cast sixty percent (60%) of all the votes of each class of membership shalt

constitute a guorum. If the quorum requirement is not met at suéh a meeting, another meeting may be called, on at

least thirty (30) days advance written notice, and the required qubrum at any such subsequent meeting shalt be one- -
half of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty )
(60) days following the preceding meeting. ‘ : S —
| g a0
Section 6. Uniform . Periodi nent. Both annual wd%azs%sﬁz;‘é gffbﬁ‘ R
fixed at 2 uniform rate for all lots; provided, however, that assessments shall not accrue against the Declarant so long
25 the Declarant has Class B membership. This method of determining the assessments, dues and charges may not
be charged without the prior written approval of aif first mo:tgagees- -
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Annual, special and additional assessments may be collected on a monthly or quarterly basis, as the Trustees
determine and will begin on the day of closing. |

|
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Section 7. Date of Commenceme i - Dye Dates. The annnal assessment provided for
herein shall commence to accrue on the first day of the month fdﬂowing conveyance of the common area. The firsst =
annual assessment shall be adjusted according to the number of months remaining in the calendar year. In the
absence of a determination by the Trustees as to the amount of said assessment, the first annual assessment shall be
an amount equal to 90% of the maximum annual assessment provided above.

At least thirty (30) days prior to the commencement of eaéh new assessment period, the Trustees shall send or
cause to be sent a writtenr notice of the annnal assessment to each owner subject thereto. Receipt of notice shall ot

be a prerequisite to validity of the assessment. ;
The assessment due dates shall be established by the Trustees. The Trustees may provide for the payment of

the annual and speciat assessments in equal installments throughout the assessment year. : 7

The Trustees shall prepare a roster of the properties and the assessments applicable thereto at the same time

that it shall fix the amount of the annual assessment, which ros\“,er shail be kept by the Treasurer of the Association, .

who shall record payments of assessments andshaﬂaﬂowmspejcﬁonofthzmsterbyanymemberatreasonable

tmes. !
The Association shall, upon demand, and for a masonabl¢ charge, furnish a certificate signed by an officer of

the Association setting forth whether the assessment ona speciﬁed lot has been paid. Such certificates, when
properly issued, shall be conclusive evidence of the payment of any assessment Of fractional part thereof which is

therein shown to have been. paid. .




Section 8. L@Lﬂmﬁamg&sﬂm&mm&m Any assessment or
installment thereof not paid within thirty (30) days after the due date therefore shall be delinquent and shall bear
interest from the due date at the rate of cighteen percent (18%) per annum (or such lesser rate as the Trustees shall
deicrmine appropriate) until paid. In addition, the Trustees mayassess a late fee for each delinquent installment
which shall not exceed ten percent (10%) of the installment. ‘

The Trustees may, in the name of the Association, (a) bring an action at law against the owner personaily
obligated to pay any such delinquent assessment without waiving the lien of assessment, or (b) may foreclose the lien
against the property in accordance with the laws of the State of Utah applicable to the foreclosure of mortgages, orin
any other manner permitted by law, and/or (c) may restrict, imnt, or totally terminate any or all services performed
by the Association in behalf of the delinquent member.

There shall be added to the amount of any delinquent assessment the costs and expenses of any action, sale or
foreclosure, and a reasonable attorney’s fee, together with an account for the reasonable rental for the lot from time of
commencement of the foreclosure. The Association shall be entitled to the appointment of a receiver o collect the
rental income or the reasonable rental without regard to the value of the other security.

Section 9. Subordingtion of the Lien to Mortgages, The hen of the assessments provided for herein shall be
subordinate to the lien of any first morigage held by an institutional lender if the mortgage was recorded prior to the
date the assessment became due. Sale or transfer of any lot shall ‘not affect the assessment lien. However, the sale or
transier of any lot pursnant to foreclosure of a first mortgage of any proceeding in Heu thereof, shall extinguish the
assessment len as to payments which became due prior to such sale or transfer. No sale or transfer, however, shall
relieve a lot or owner from personal liability for assessments oommg due after he takes title or from the lien of such
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later assessments. | ENT 77853 K 43926 05 621

[l
Section 10. Books, Records and Audit. The Association shall maintain current copies of the Declaration,
Articles, Bylaws, Rules and other similar documents, as well as 1ts own books, records and financial statements
which shall all be available for inspection by lot owners and i insurers as well as by bolders, insurers and guarantors of
first mortgages during nonmal business hours upon reasonable notice. Charges shall be made for copying,
researching or extracting from such documents. A lot owner or holder, insurer or guarantor of a first mortgage may

obtain an andit of Association records at its own expense so long ‘as the results of the audit are provided to the
Association.

ARTICLE V- mﬂw@

Section 1. Area, ‘ The Trustees shall keep all insurable
improvements and ﬁxtures of the oommon area msu:ed against loss or damage by fire for the full insurance
replacement cost thereof, and may obtain insurance against such other hazards and casualties as the Association may
deem desirable. The Association may also insure any other hazart:ls as the Association may deem desirable, with the
Asspciation as the owner and beneficiary of such insurance. The insurance coverage with respect to the common
area shall be written in the name of, and the proceeds thereof sha]l be payable to, the Association. Insurance
proceeds shall be used by the Association for the repair or replacement of the property for which the insurance was
catried. Premiums for all insurance carried by the Association a1e CorImon expenses which shall be included in the
regular annual assessments made by the Association.

In addition fo casualty insurance on the Common Area, the Fmﬂees may elect to obtain and continue in effect,
on behalf of afl owners, adequate blanket casualty and fire insarance in such form as the Trustees deem appropriate
in an amonnt equat to the full replacement value, without deduction for depreciation or coinsurance, of afl the
townhomes including the structural portions and fixtures thereof, | Insurance premitms from any such blanket
insurance coverage, and any other insurance premiums paid by the Association to be included in the regular annnal
assessments as levied by the Association. The insurance coverage with respect to the townhomes shall be written in
the name of, and the proceeds thereof shall be payable to the Association as trustee for the owners.
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Section 2. Casualty Insurance on Townhomes, Unless the Association shall elect to provide a blanket casualty
policy, each owner shail be responsible to keep all atiached improivements msured against snch losses or damages as
the Owner shall elect. Owner shall repair and replace any damage to the improvements for which insurance is to be

carried.

IR

Section 3. Replacement or Repair of Property, In the event of damage to or destruction of any part of the
common area improvements, the Association shall repair or replace the same from the insurance proceeds available,
I such insurance proceeds are insufficient to cover the costs of repau or replacement of the property damaged or )
destroyed, the Association may make a reconstruction assessment against all lot owners to cover the additional cost of
repair or replacement not covered by the insurance proceeds, in a&dmon to any other common assessments made -
against such lot owner. + -

In the event that the Association is maintaining blanket casnalty and fire insurance on the townhomes, the
Association shall repair or replace the same to the extent of the infsumnoe proceeds available.

In the event of damage or destruction by fire or other casualty to any portion of the development covered by
insurance written in the name of the Association, the Trustees are empowered to and shall represent the members in
any proceedings, negotiations, seftlements or agreements. The Association is appointed attorney-in-fact of each

i

owaer for this purpose. “ BN 77853 W 4396 P eaa
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Section 4. Liability Insurance. The Trustees shall obtaina Fom.prehensive policy of public liability insurance
covering all of the common and limited common property for at Jeast $1,000,000.00 per occurrence for personal or
bodily injury and property damage that results from the operation, maintenance or use of the common areas.
Liability insurance policies obtained by the Association shall contain a “severability of interest” clause or
endorsement which shall preclude the insurer from denying the claim of an owner because of negligent acts of the

Association or other owners. \ e

Section 5. Fidelity Insurance. The Trustees may elect to obtain fidelity coverage against dishonest acts on the
part of managers, trustees, officers, employees, volunteers, management agents or others responsible for handling
funds held and collected for the benefit of the owners or members‘ In procuring fidelity insurance the Trustees shall
seck a policy which shall (1) name the Association as obligee or beneﬁcnary plus (2) be written in an amount not less
than the sum of (i) three months” operating expenses and (ii) the r‘nammum reserves of the Association which may be
on deposit at any time, and (3) contain waivers of any defense based on the exclusion of persons who serve without

compensation from any definition of “employee.”
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Section 6. Amnugl review of Policies. All insurance pohcm shall be Teviewed at least annually by the Trustees
in order to ascertain whether the coverage contained in the pohmes is sufficient to make any necessary repairs or
replacements of the property which may be damaged or dmtmyed

i i.g‘ 4

ARTICLE VI - ARCHITECTURAL qONTROL COMMITTEE

No structure, building, fence, wall or addition, extension ot eWon of any of the foregoing shall be
commenced, erected or maintained upon the properties, nor shall any exterior addition or change ot alteration to any
lot or townhome be made until the plans and specifications showing the nature, kind, shape, height, materials, colors
and location of the same shall have been submiitted to and approved in writing as to harmony of external design and
Tocation in relation to surrounding structares and topography by the Trustees or, if such a commitiee is it existence,
by an Architectural Control Committee, composed of three (3) or ‘Enore representatives appointed by the Trustees. In
the event said Trustees, or their designated committee fail to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to it, approval will not be required and
compliance with this article will be deemed to have been: made. |
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The Architectural Control Committee shall have the power to adopt and amend standards and regulations.
Notwithstanding the foregoing, without prior written appraval of at least sixty seven percent (67%) of the
owners, neither the Association nor the Architectural Control

change, wave or abandon any plan, scheme or regulations pertaining to the architectural design or the exierior

appearance or maintenance of townhomes and lots, and the maintenance of the common and limited common areas,

including walls, fences, driveways, lawns and plantings.

The Declarant shatl not be required to comply with the prc‘wisions of this paragraph in the Declarant’s initia

construction of the Properties. ‘
\

ARTICLE VII - EXTERIOR MAINTENANCE

Section 1. Exterior Maintenance, In addition to maintenance upon the common area and limited common

area, the Association shall provide exterior maintenance upon ea:ich townhome, front yard, and that area within the

rear landscaping and utility easement that are not encompassed by fence (as shown on the recorded maps.),

including, but not fimited to the following: paint, repair, replace‘and care for roofs, gutters, down spouts, exterior

building surfaces, fences, street signs, Hghts, mailboxes, trees, shrubs, grass, walks, driveways, streets and other

exterior improvements, The cost of regular exterior majntenano% shall be a2 common expense and shall be added to N
i‘ ENT 77853 K 4396 P6 623

and become part of the regular anmual assessment.

\: -
Section 2. Maintenance by Qwner. Each owner shali be solely responsible for maintenance to glass, doors and
screens on his lot or townthome, and for any maintenance on his lot or townhome required due to willfil or negligent

acts, In the event an owner shall fail o perform this maintenance in g marmmer satisfactory to the Trustees, as
determined by a 2/3 vote, they shall have the right to have such maintenance performed. The cost of such
maintenance shall be added to and become part of the assessment to which such lot is subject.

Section 3. Access at Reasonable Hours,  For the puIpose scl;lely of performing the maintenance required by this
article, the Association, through its duly authorized agents or employees, shall have the right, after reasonable notice

to the owner, to enter upon any lot or limited common area at rea;mnable hougrs.
\

“
ARTICLE VIII - USE RESTRICTIONS
|

Section 1. i i n
it shall be expressly permissible for Declarant to maintain such facilities and conduct such activities as in the sole

inclading but not limited to a business office, storage areas, construction yard, signs, model units and sales offices,
As part of the overall program of development of the properties into a residential community and to encourage the

community buildings, without charge during the sales and oonstru‘clion period to aid in its marketing activities.
Section 2. General Use Restrictions. All of the properties vhich are subject to this declaration are hercby
restricted to residential dwellings and buildings. All buildings or structures erected on the propertics shalf be of

on {o that fot. No building, storage shed or sttucture of any other Ignd of a temporary character, trailer, basement,
tent, camper, shack, garage, barn, recreational vehicle, shall be placed or used on any lot at any time. The only
exception is a standard residential real estate “For Sale” sign,- | ‘

[ B
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ommitiee shall have the power, by act or omission to

. Notwithstanding any provisions to the contrary herein contained,

opinion of Declarant may be reasonably requrired, convenient or iﬂLcideutal to the constraction and sale of lots during
the period of construction and sale of said lots and upon such portion of the premises as Declarart deems necessary
marketing thereof, the Declarant shall have the right of use of the common area and facilities thereon, including any

quality construction and no buildings or structures shall be remove%d from other focations to the properties. Afier the
initial construction on a lot, no subsequent building or structure dissimilar to that initially constracted shall be moved
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Section 3. Signs: Commercial Activity,. No advertising signs, billboards, objects of unsightly appearance, or -
nuisances, shall be erected, placed, or permitted to remain on an‘;,r lot or any portion of the properties. No .
commercial activities of any kind whatsoever shall be conducted in any building or on any portion of the properties. -
The foregoing restrictions shall not apply to the Association in fortherance of its powers and purposes set forth T

hereinafier and in its Articles of Incorporation , Bylaws and Rules and Regulations, as the same may be amended
from time to time, t '

ol

f _—
Section 4. Quiet Enjovment. No noxious or offensive activity shall be carried on upon any part of the
properties nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood, or which shall in any way interfere with the quiet} enjoyment of each of the owners or which shall in
any way increase the rate of insurance. | :
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Section 5. Animals. No animals, livestock or poultry of any kind shalf be raised, bred or kept on any of said
lots, except that dogs, cats or other household pets, two or less in:‘ total number, may be kept provided that they are
not kept, bred or maintained for any commercial purpose. Notwi‘thstanding the forgoing, no animals or fowl maybe
kept on the property which result in an annoyance or are obnoxi fus, by noise, smell or otherwise to lot owners. All
pets must be kept on the lot or on a leash when in the common areas and owners must clean up after their pets.
These provisions may be made more restrictive by Rule of the Aﬁmﬁom BT 77A53 W 4396 0 62
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Section 6. Usg of Common Area. Except for the rights of}‘ingr&ss and egress, owners are hereby prohibited
and restricted from using any of said common area, other than as permitted in this declaration of covenants or as may
be allowed by the Trustees. It is expressly acknowledged and agreed by all parties concerned that this restriction is
for the mutual benefit of all owners of lots in the properties and is necessary for the protection of the interests of all
said owners in and to the common area. i

As part of the overall program of development of the prop&ﬁ&s into a residential commumity and to encourage
the marketing thereof. The Declarant shall have the right of use of the common area and facilifies thereon, including
any community buildings, without charge during the sales and construction period to aid in its marketing activities.
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Section 7. Parking. No motor vehicle which is inoperable‘shaﬂ be allowed within the Properties, and any
motor vehicle which remains parked over 72 hours shall be subject to removal by the Association, at the owner’s
expense. If parking spaces are designated on the plat with numbers corresponding to lot numbers, each such space is
for the exclusive use of the lot owner with the corresponding Immber. ¥f parking areas are not designated on the plat
with tot numbers, the Trustees may assign vehicle parldng space f‘for each lot. Parking spaces within the Properties
shall be used for parking of motor vehicles actually used by the owner or his immediate family or guests for personal
use and not for commercial use, and for non-resident parking. Recreational vehicles, boats, travel trailers and similar
property may not be parked within the Properties uniess permitted by rule of the Association. Overnight parking is
not allowed on any street within the Properties. -
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Section 8. Fences and Hedges. No fences, hedges or walls ‘shall be erected or maintained apon any property
except such as are installed in accordance with the initiat construction of the buildings focated thereon or as approved

Section 9. External Apparatus. No lot owner shall cause o}r permit anything (including, without limitation,

awnings, canopies or shutter) to hang, be displayed or otherwise ap&xed to or placed on the exterior walls or roof or
any part thereof, or on the outside of windows or doors, without the prior written consent of the Trustees,
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Section 10. Exterior Television or Other Anfennas. No exterior radio or other antennas, except one television

antenna which shall not exceed four feet in height, per Iot, shatl b<:a Placed, allowed or maintained upon any lot or

upon any structure or portion of the improvements situated and located upon the properties withont prior written
approval of the Trustees. i
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Section 11. Garbage Removal. Al rubbish, trash and galj'bage shall be regularly removed from the lots and
skail not be allowed to accumulate thereon. Garbage should be placed in proper containers.
|
Section 12. Qil and Mining Operation. No oil drilling, oil development operations, oil refining, quarrying or
mining operations of any kind shall be permitted upon or in the lproperﬁes of any lot. No derrick, lift, shaft or other
structure designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon the

| ik

properties or any lot. } S
Section 13. Interior Utilities. Al utilities, fixtures and equipment included within a lot, commencing at a ;

point where the utility lines, pipes, wires, conduits or systems et;lter boundarics of a lot, shall be maintained and kept
in repair by the owner thereof. An owner shall do no act nor any work that will impair any easement or hereditament

nor do any act nor allow any condition to exist which will adversely affect the other lots or owners.

i

Section 14. Leases. Any lease o rental agreement shall b}e in writing and shall provide that the terms of the
lease shall be subject in all respects to the provisions of this Declaration, the Articles of Incorporation, By laws and
Rudes and Regulations of the Association and that any failure by‘ lessee to comply with the terms of such documents
shall be 3 default under the lease, Alf leases shall contain a verbfaﬁm restatement of the following Sections 15 and
16. | '
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ARTICLE IX - EAs;EMENTS

Section 1. Encroachments. Each lot and the property included in the common and limited common areas
shall be subject to an easement for encroachments created by construction, settling and overhangs, as designed or
constructed by the Declarant. A valid easement for said encroacl‘Jments and for the maintenance of same, so long as
it stands, shall and does exist. In the event the structure contai ing lots is partially or totally destroved, and then .
rebuilt, the owners of the lots so affected agres that minor encroachments of parts of the adjacent lots or common or -
limited common areas due to construction shal be permitted and|that a valid easement for said encroachment and the
maintenance thereof shall exist. ;‘

Units ten through sixteen shall not have nor cause to be cogstmcted any attachment wether permanent or .
temporary of a roof extension, awning or overhang that extends more than 15 feet from the plane of the existing rear }
wall on said units. This provision is intended to protect the adjoiping subdivision of Holandale Estates from havinga =~
roof structure within 10 feet of the common boundzaries between said subdivision and Sierra Cove. - -

Section 2. Uftilities, 'I'hereisherebycreatedablankcteas%:mentupon, across, over and under all of the
properties for ingress, egress, limited fo water, sewers, gas, teleph‘pne and electricity. By virtue of this easement, it
shail be expressly permissible for all public utilitics serving the properties to lay, construct, renew, operate and
maintain condnits, cables, pipes, mains,-ducts, wires and other neF&ssmy equipment on the properties, provided that
2ll such services shall be placed undergromnd, Notwithstanding anything to the contrary coatained in this section, no -
sewers, electrical lines, water lines, or other utilities may be installed or relocated on the properties except as initially

progranuned and approved by the Declarant or thereafter approved by Declarant or the Association. Should any
utility furnishing a service covered by the general easement herei1‘1provided request a specific easement by separate
recordable document, Declarant or the Association shall have the right to grant such easement on said property
without conflicting with the terms hereof, All utilities that are installed in, upon, under or through the common
amsofmeproperﬁesshaﬂbemainminedundermsdirecﬁonof&eAssodaﬁm
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Section 4. Maintenance by_Association. An easement is hereby granted to the association, its officers, agents,
employees and to any maintenance comparny selected by the Asspciation to enter in or 1o cross over the common
.and limited common areas and any lot to perform the duties of maintenance and repair.

Section 5. Other Easements. The easements provided fm"‘ in this Article shall in no way affect any other
recorded easement. |

ARTICLE X - PART;Y WALLS
Section 1. General Rules of Law to Apply. Each wall Wh‘iCh is built as part of the original construction of the
home upon the Properties and placed on the dividing line between the Lots shall constitute a party wall, and, to the

extent not inconsistent with provisions of this Article, the general rules of law regarding party walls and liability for ~
property damage due to pegligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintepance. The cost }of reasonable repair and maintenance of a party wall
shall be shared by the Owners who make use of the wall in propnrtion to such use.

Section 3. Destruction by fire or Other Casualty, Ifa party wall is destroyed or damaged by fire or other
casualty, any Owner who has nsed the wall may restore it, and zf the other Owners thereafter make use of the watl,

they shall contribute to the cost restoration thereof in proportion t0 such use without prejudice, however, to the right

of any such Owners to call for farger contribntion from others under any nile of law regarding liability for neghgem

or willful acts or omissions, =

BT FFBS53 K 4336 6 &
Section 4. Weatherproofing. Notwithstanding any other prowsmn of ﬂus Article, an Owner who by his }

negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of furnishing the

necessary protection against such elements.

Section 5. Right to Contribution Rung With Land. The nght of any Owner to contribution from any other
Owner under this Article shall be appurtenant to the land and shall pass to suck Owner’s successors in title.

ARTICLE XTI - GENERAL‘PROWSIONS

Section 1. Enforcement. The Association, the Declaring or any owner, shall have the right to enforce, by any

proceeding at Iaw or in equity, all restrictions, conditions, covenant reservations, liens and charges now or hereafter
imposed by the provisions of this Declaration, or any rule of the Assoc:lanon, including but not limited to any
proceeding at law or in equity against any person or persons Vlolatmg or attempting to violate any covenant or
restriction, either to restrain violation or to recover damages, and against the Iand to enforce any lien created by these
covenants, Failure of the Association or of any owner to enforce any covenant or restriction herein contained or any
rule of the Association shall in no event be deemed a waiver of the right of the Association or any owner to do so
thereafter. In the event action, with or without suit, is undertaken to enforce any provision hereof or any rule of the
Association, the party against whom enforcement is sought shail ]pay to the Association or enforcing owner a _
reasonable attorney’s fee. The Trustees may levy a fine or penalty not to exceed 10% of the amount of the maximum
annual assessment against anry owner who fails to refrain from violation of these covenants or a rule of the

Association, after three (3) days written notice. =

Section 2. Severability. All of said conditions, covenants and reservations contained in this Declaration shall
be construed together, but if any one of said conditions, covenants or reservations, or any part thereof, shall at any
time be heid invalid, or for any reason become unenforceable, no other condition, covenant, or reservation, or any
past thereof, shall be thereby affected or impaired; and the Declaring, Association and Owners, their successors, heirs
and assigns shall be bound by each article, section, subsection, paragxaph, sentence, clause and phrase of this
Declaration, irrespective of the invalidity or nnenforceability of any other article, section, subsection, paragraph,
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sentence, clause or phrase.

Section 3. BPuration. The covenants and restrictions of tl‘iis Declaration shall run with and bind the land, and R
skall inure to the benefit of and be enforceable by the Associaﬁqn, or the owner of any lot subject to this Declaration,
their respective legal representatives, heirs, successors, and assigns in perpetuity from the date this declaration is

recorded.

it

Section 4. Amendment. The covenants, conditions and r}cstzictions of this Declaration may be amended by an
instrament signed by not Iess than sixty-seven percent (67%) of ithe owners. Any amendment must be properly
recorded in the records of Utah County, Utah, to become effective.

|

Section 5. Notices. Any notice required to be sent under iihe provisions of this Declaration shall be deemed to
have been properly sent when deposited in the U.S. Mail, postpaid, to the last known address of the person who is
entitled to receive it. |

Section 6. Gender and Grammar. The singular, whereverl‘ used herein, shall be construed to mean the plura!
when applicable, and the necessary grammatical changes required to make the provisions hereof apply either to
corporations or individuals, men or women, shall in all cases be bsmed as though in each case fully expressed.

K
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Section 7. Waivers. No provision contained in the Declatation shall be deemed to have been waived by reason _
of any failure to enforce it, irrespective of the number of violatio#:s which may occur.
|

Section 8. Topical Headings. The topical headings contained in this Declaration are for %ﬂ%%eﬁﬁe gg%@dpﬁ a7

do not define, limit or construe the contenis of the Declaration. }F ENT 7
Section 9. Coniractor Waranty. Advanced Home Systems of Utah, and or Developer Declarant, warrants the N

construction of the townthomes agatnst defects in construction for one year. -

|
Section 10. UtahTaw. These declarations shall be govem:éd by Utah Law. If any portion of this document is
Tound to be not in accordance with State of Federal Law, only that portion of the document shall be affected and not
the document as a whole.

ey

ARTICLE XII - ASSIGNME)‘;\IT OF POWERS
|

Any and all rights and powers of Declarant herein contained may be delegated, transferred or assigned.

i

.

LY JEESS WHERBOF the undersigned being the Declarant herein, has herennto set its hand and
seal this of AT
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Advanced Hoffe\Systems of Utah
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By ‘11 i
Michael W. Grahan
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STATEOFUTAH ) 1 .
Jss. ‘
COUNTY OF UTAHL ) [ EHT 77E53 K 4396 p—E, E-E!f
On this C:Z"ﬁd‘ay of MQ?’ before me personally appeared Michael W, Graham, whose identity i
is personally known to me or proved to me on the basis of satxsﬁctory evidence, and who, being by me duly sworm {or .
affirmed), did say that he is a Member or Advanced Home Systen?s a sole proprietary Utah business and that the
forgoing document was signed by him on behalf of that Company by proper authority and he acknowledge before ¢ i
me that the Company executed the document and the document was the act of the Company for its stated purpose. -
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I, Donald clair allen, do hereby certify that 1 am a2 Reglistered Land
Burveyor, holding Certiflcate ¥o. 154551 as presc:ibed by the laws of
the State of Utah. I further certify that the desc:iptton below
correctly describes the land surface upon which has been constructed
Sterre ggve Swbdvrsiom . ',P/af A , a Utab Subdivision FProject,
in accordance with Utah Subdivision Laws | I further certify
that the reference markers shown cm this plat are|located as shown
and are sufficlent to readlly retrace or re-establish this survey.

BOLRDARY DZSCRIPTION ;

|
Beginning DUTH 367.943 FEET AND EAST B51.2% feeT FEO .
THE WEST GQUALTER OF SECTON Zb, TOWISHp < SOUTH, RARGE 2 EASY,
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BURVEYOR'S CERTIFICAYE
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SATHE T35, 487 |
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IN WITNFSSWHERECF, the undersigred, being the ower of record of the fact of

larﬂdqumbairm:em JWVE SEDIVISION, does heranto st its hand and seat
this 30 oy of S ennbel 1957 J
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mtlﬁsaldayofm_ 1997 keficre e parsrally appeared SHANE
A, MORRIS, vi’nseldmtltylspezsmaﬂykrmtoﬂecr;zmeitonemﬁebas:s
cfsausfa:nxyemam am vho, be:rgby:redﬂys&m(crafﬁmed),dldsay
.tkﬁtﬁlefcxgmrgdcnﬂa'tvasagmdkyhmfmltsstatedpmxse
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