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The Real Property or its address Is commonly known as. 46417 NORTH MINNERSVILLE
HIGHWAY, ENOCH, UT  84721. The Real Property tax identification number is
A-0772-0013-0000; A-0772-0009-0000; A-0772-0010-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Deed of Trust secures all
obligations, debts and liabilities, plus interest thereon, of Trustor to Lender, or any one or more
of them, as well as all claims by Lender against Trustor or any one or more of them, whether
now existing or hereafter arising, whether related or unrelated to the purpose of the Note,
whether voluntary or otherwise, whether due or not due, direct or indirect, determined or
undetermined, absolute or contingent, liquidated or unliquidated, whether Trustor may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party
or otherwise, and whether recovery upon-such amounts may be or hereafter may become

~ barred by any statute of limitations, and whether the obligation to repay such amounts may be
or hereafter may become otherwise unenforceable.

FUTURE ADVANCES. In addition to the Note, this Deed of Trust secures all future advancés
made by Lender to Trustor whether or not the advances are made pursuant to a commitment,
Specifically, without limitation, this Deed of Trust secures, in addition to the amounts specified
in the Note, all future amounts Lender in its discretion may loan to Trustor, together with all

_ interest thereon.

Trustor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of
Trustor's right, title, and interest in and to all present and future leases of the Property and all
Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND_(B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER
THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST
IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE Except as otherwise provlded in this Deed of Trust Trustor
shall pay to Lender all amounts secured by this Deed of Trust as they become due, and shall
strictly and in a timely manner perform all of Trustor's obligations under the Note, this Deed of
Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agrees that Trustor's
possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain
in possession and control of the Property; (2) use, operate or manage the Property; and
(3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. This instrument is a Trust Deed executed in
conformity with the Utah Trust Deed Act, UCA 57-1-19; et seq.

Duty to Maintain. Trustor shall maintain the Property in tenantable condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1)
During the period of Trustor's ownership of the Property, there has been no use,
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generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2) Trustor
has no knowledge of, or reason to believe that there has been, except as previously
disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Property, or (¢) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as.
previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any
tenant, contractor, agent or other.authotized user of the Properly shall use, generate,
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without
limitation all Environmental Laws. ~ Trustor authorizes Lender and its agents to enter upon
the Property to make such inspections and tests, at Trustor's expense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Deed of Trust.
Any-inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Trustor orto
any other person. The representations and warranties contained herein are based on
Trustor's due diligence in investigating the Property for Hazardous- Substances. Trustor
hereby (1) releases and waives any future claims against Lender for indemnity or
contribution in the event Trustor becomes liable for cleanup or other.costs under any such
laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and ail
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as
a consequence of any use, generation, manufacture, storage, disposal, release or threatened
release occurring prior to Trustor's ownership or interest in the Property, whether or not the
same was or should have been known to Trustor. The provisions of this section of the
Deed of Trust, including the obligation to indemnify and defend, shall survive the payment
of the Indebtedness and the satisfaction and recohveyance of the lien of this Deed of Trust
and shall not be affected by Lender’s acquisition of any lnterest in the Property, whether by
foreclosure or otherwise.,

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping of or waste on or.to the Property or any portion of the
Property. Without limiting the generality of the foregoing, Trustor will not remove, or grant
to any other party the right to remove, any timber, minerals (including oil and gas), coal,
clay, scoria, sail, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from
the Real Property without Lender's prior written consent. As a condition to.the removal of
any Improvements, Lender may require Trustor to make arrangements satisfactory to Lender
to replace such Improvements with Improvements of at ieast equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon
the Real Property at all reasonable times to attend to Lender's interests and to inspect the
Real Property for purposes of Trustor's compliance with the terms and conditions of this
Deed of Trust.
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Compliance with Governmental Requirements. Trustor shall promptly comply with all laws,
ordinances, and regulations, now or heteafter in effect, of all governmental authorities
applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disabilites Act. Trustor may contest in good faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Trustor has nofified Lender in writing prior to doing so and
so long as, In Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Trustor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unattended the Property.
Trustor shall do all other acts, in addition to those acts set forth above in this section,
which from the character and use of the Property are reasonably necessary to protect and
preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, ‘at Lender's option declare immediately
due and payable all sums secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale ot transfer” means the conveyance of Real Property or any right, title or
interest in the Real Property; whether legal, beneficial or equitable; whether voluntary or
Involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract
for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to anyland trust holding title to the
Real Property, or by any other method of conveyance of an interest in the Real Property. If any
Trustor is a corporation, partnership -or limited liability company, transfer also includes any
restructuring of the legal entity (whether by merger, division or otherwise) or. any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or
limited liability company interests, as the case may be, of such Trustor,

TAXES AND LIENS, The following provisions relating to the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events prior to delinquency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and impositions
levied against or on account. of the Property, and shall pay when due all claims for work
done on or for services rendered or material furnished to the Property. Trustor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender
under this Deed of Trust, except for the lien of taxes and assessments not due and except

as otherwise provided in this Deed of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as Lender's interest
in the Property is hot jeopardized. If a lien arises or is filed as a result of nonpayment,
Trustor shall within fifteen (15) days after the lien arises or, if a llen is filed, within fifteen
(15) days after Trustor has notice. of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security. satisfactory to Lender In an amount sufficient to discharge the lien plus any
costs and reasonable attorneys' fees, or other charges that could accrue as a resuit of a
foreclosure or sale under the lien. In any contest, Trustor shall defend itself and Lender and
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shall satisfy any adverse judgment before enforcement against the Property. Trustor shall
name Lender as an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Trustor shall-upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement of the taxes and assessments
against the Property.

Notice of Construction. Trustor shall notify Lender at least fifteen (15) days before any
work is commenced, any services are furnished, or any materials are supplied to the
Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on
account of the work, services, or materials. Trustor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Trustor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provusnons ‘relating to insuring the Property
are a part of this Deed of Trust.

00776369

Maintenance of Insurance, Trustor shall procure and maintain policies of fire insurance with
standard extended coverage endorsements on a fair value basis for the full insurable value
covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgagee clause in favor of Lender.
Trustor shall also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as
additional insureds in such liability insurance policies. Additionally, Trustor shall maintain
such other insurance, including but not limited to hazard, business interruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written In form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or
companies reasonably acceptable to Lender. Trustor, upon request of Lender, will deliver to
Lender from time to time the policies or certificates of insurance In form satisfactory to
Lender, including stipulations that coverages will not be cancelled or diminished without at

least thirty (30) days prior written notice to Lender. Each insurance policy also shall include

an endorsement providing that coverage In favor of Lender will not be impaired in any way
by any act, omission or default of Trustor or any other person. Should the Real Propesty be
located in an area designated by the Administrator of the Federal Emergency Management
Agency as a special flood hazard area, Trustor agrees to obtain and maintain flood
insurance, if available, within 45 days after notice is given by Lender that the Property is
located In a special flood hazard area, for the full unpaid principal balance of the loan and
any prior liens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the loan. Flood insurance may be purchased under the
National Flood Insurance Program, from private insurers providing "private flood insurance”
as defined by applicable federal flood insurance statutés and regulations, or from another
flood insurance provider that is both acceptable to Lender in its sole discretlon and
permitted by applicable federal flood insurance statutes and regulations.

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the
Property. Lender may make proof of loss if Trustor fails to do so within fifteen (15) days of
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the casualty Whether or’ not Lender's secunty rs lmpalred Lender may, at Lender’s
election, receive. and fetain: thé' proceeds of. any insurance and apply the. proceeds to the

_ reduction- of the lndebtedness payment-of any lien affectmg the Property, ‘or the restoration

and repair of the’ Property if Lender elects to appty the, proceeds: to restoration. ahd: repair.

- Trustor shall repalr “of replace the damaged or destroyed Improvements i a: ‘manner . .
satisfactory to Lender.. Lender Shall,"upon. satlsfactory proof of, such. expendrture, pay or

reimburse Trustor . from the proceeds for. the reasohable cost' of.. reparr or restoration i
Trustor is. not in défauilt under this Deed of Trust Any proceeds which have not been. -
disbursed within 180 days. after thelr recelpt and which. Lehder. has not. committed to the;j

repair or restoration-of the- Property shall be: used ftrst to:pay any amount’ owing: ‘to- Lender' o

under this; Deed of Trust, then to.pay. accrued mterest ‘and the réemainder, if any, shall be’
. applied to the ptincipal: balance of the*. Indebtedness :If Lender holds: any- proceeds after .
payment. in full of the lndebtedness such proceeds shall be pard to. Trustor as Trustors e

interests may appear _ - o
Trustors Report on Insurance Upon request of. Lender however not more than_once 8

(1) the name of the |nsurer (2) the rlsks rnsured #3) the amount of the polrcy, 4y the
property msured the: then: current replacement value of such property, ‘and the manner. of ..
‘determining that value; -and- (5) the exptratlon date of- the pollcy Trustor shall “Upon
request of Lendér, have an rndependent apprarser satlsfactory to: Lender determme the cash )
value replacement cost of the Property S a ) .

LENDER'S EXPENDITURES If’ any- dction or- proceeding is: commenced that would materlally
affect Lender's Interest in: -the Property or- if Trustor:fails to comply W|th any provlslon -of this
Deed- of Trust or any: Related Documents tncludlng but not ||m|ted to Trustor's failure-to. .
discharge or- pay when diie- -any amounts_ Trustor i§ requlred to. dlscharge OF.pay under this-Deed
of Trust or'any Related Docuiments,, L'ender ofi Trustors behalf may (but. shall. not be obligated
to) take any action that Lerder-desms, approprrate includung but hot; lrmrted to drschargmg or
paying all-taxes, liens,; security interests; encumbrances and:other clalms “at any time levied or .
placed on the Property -and. paylng all’ costs”’ for insurlng, malntalnmg and’_preserving’.the
Property. All such expendrtures rncurred .OF pald by Lender for such. purposes will“then bear
interest at the rate charged undér the Note. from ‘the.date mcurred or pald by.Lender to the daté
of repayment by Trustor,” ‘All: such., expenses wills become a part- of the lndebtedness and, at *

Lender's option, will (A) be payable on demand; (B)’ be addedtor the ‘balance of the Note and - )

be apportioned among and 'be’ payable wlth any instaliment- payments to become “dué during
either (1) the term of any applicable insurarice polrcy, or {2)-the remamtng term of the Note;
or (C) be treated as a balloon payment whtch will be due and payable at the Note's maturlty
The Deed of Tiust also will secure payméent.of these amounts Such Hght s shall be i addition to.
all other rights and remedies to which’ Lender may be entitied upon the occurrence of any Event

of Default,
WARRANTY; DEFENSE OF TITLE The followrng provrsrons relatrng to ownershlp of the. .
Property ‘are a part of thls Deed of Trust U e Y

Titte. Trustor warrants that: . (a) Trustor‘holds’- ‘opd and marketable trtle of. record to the‘
Properly in fee simple; ‘free and clear of all: Ilens?‘and encumbrances other than those set. ;
forth in the Real Property descnptron or. m any title/ rnsurance pohcy, title: report,. or-final title.
opinion issued in favor of and accepted by, Lender in connectron wrth this Deed of Trust,
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and (b) Trustor has the full right, power, and authority to execute and deliver this Deed of
Trust to Lender.

Defense of Title. Subject to the exception in the paragraph ahove, Trustor warrants and
will forever defend the title to the Property against the tawful claims of all persons. In the
event any action or proceeding is commenced that questions Trustor's title or the interest of
Trustee or Lender under this Deed of Trust, Trustor shall defend the action at Trustor's
expense. Trustor may be the nominal party In such proceeding, but Lender shall be entitled
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Trustor will deliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Trustor warrants that the Property and Trustor's use of the
Property complles with all existing applicable laws, ordinances, and regulations of
govemmental authorities.

Survival of Representations and Warranties,  All representations, warranties, and
agreements made by Trustor in this Deed of Trust shall sutvive the execution and delivery
of this Deed of Trust, shall be continuing in nature, and shall remain in full force and effect
until such time as Trustor's Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of
this Deed of Trust:

Proceedings. If any proceeding.in condemnation is filed, Trustor shall promptly notify
Lender in writing, and Trustor shall promptly take such steps as may be necessary to
defend the action and obtain the award.. Trustor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice, and Trustor will deliver or
cause to be delivered to Lender such instruments and documentatlon as may be requested
by Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent
domain proceedings or by any proceeding or purchase in lieu of condemnation, Lender may
at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repair or restoration of the Property. The net proceeds of the
award shall mean the award after payment of all reasonable costs, expenses, and attorneys'
fees incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating to governmental taxes, fees and charges are a part of this Deed of
Trust:

00776369

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such
documents in addition to this Deed of Trust and take whatever other action is requested by
Lender to perfect and continue Lender's lien on the Real Property. Trustor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed 'of Trust.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax
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E 'upon thls type of. Deed of Trust or upon ail or any part; of the indebtedness secured by this' -

Deed of Trust,.  (2) ‘a specrﬁc tax-on Trustor which Tristof. is authonzed or required to

deduct from payments one the lndebtedness secured by thrs type" of Deed -of Trust (3) a
tax on this. type. of-Deed ‘of Trust chargeable against the: Lender of ffie holder. of the Note;

. and (4) a speclf c tax on all: or any portion of. the lndebtedness or on. payments -of prrncrpal

and lnterest made.by Trustor

Subsequent Taxes f any tax to which thrs sectron appires is enacted subseqqent. to the - .
date of this Deed of Trust; this-event shall; have the same effect as-an ‘Event of Defauilt, and
Lender. may exercise any or all of its. availablé. remedres for an Event of Defauit as provrded S
below-unless Trustor either - (1) ‘pays’ the tax before it becomes dellnquent or «(2). ‘contests *
the tax as provided above in the Taxes and Lrens section and deposrts wrth Lender cash or ..

a sufﬂcrent corporate surety bond or other security satisfactory to Lender ;

SECURITY AGREEMENT FINANCING STATEMENTS The. followlng provrsions reiating to thisv .
Deed of Trust as a securrty agreement are a part of this: Deed of Trust:

' Security Agreement. This instrument shall constrtute a Secunty Agreement to the extent

any of the Property ccnstrtutes fixturés, and Lender: shall have-all’ of-the: rights ofa. securedf '
party. under the Uniform Commercial Code as amended from time to time. -

Security Interest Upon. request by Lender Trustor shali’ take' whatever action sy requested
by Lender to perfect and corntinue:Lender's secunty interést.. in the Rents and Personal.

Property. In"addition to recording this Deed_ of Trast in. the real property records, Lender, e

may, at any time and without further authonzatron frorn Trustor, frte executed counterparts,

.coples or reproductions of this - Deed of Trust ds+a. financing statement " Trustor 'shall,

reimburse Lender for aII exXpenses. rncurreci in: perfectrng or. contmumg this secunty interest.
Upon default, Tiustor. shall- not remove, seversor, détach’ the - Personal; Property- from’ the ..
Property. .- Upon: default, Trustor shall ‘asserbleany Personat Property not:affixed to the
Property in @ manner and at a place reasonably convement to-Trustor and Lender and make *
it available to Lender within three (3). days after. recerpt of wntten demand from Lender to,
the extent permrtted by applicabie law. :

Addresses. 'The malhng addresses of Trustor (debtor) and Lender (secured party) from-
which information concerning the security interest-granted- by thrs Deed of . Trust may be
obtained (each as required by the Uniform Commercral Code) are’ as stated on the t”rst page

s

. of this Deed of Trust

FURTHER ASSURANCES ATTORNEY-IN-FACT The foiiewrng provrsions relating to further -
assurances and attomey-m-fact are a part of this Deed of Trust; T , ; '

00776369

Further Assurances At any trme and from tinmé: 16 trme upon request of Lender Trustor'
will.make, execute and delivér, or will calise to be made, executed or: dellvered ‘to Lender or -

to Lender's designee, and when requested by | Lender cause 10 befi led, recorded ret”led or .

rerecorded, ‘as the case ‘tnay be; at such times' and in. such offic ices and places as Lender may
deem appropiiate, any andall such mortgages ‘deeds of trust ’security deeds, security.
agreements; fi inancing. : statements ccntlnuation statements “instruments of -further
assurance, certiﬁcates and other docuinents: as ‘may,; in. the sole opinion of Lender, be
necessary or dasitable’in‘order. to-effectuate,’ complete, perfect continue; or.preserve )y
Trustor's obligations' under-the Note thrs Deed.of Trust and the Reiated Documents and
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(2) the liens and securlty mterests created by thrs Deed of Trust as flrst and prror lrens on
the Property, whether now. owned. or. hereafter acquired by Trustor Unless prohibited by .
law or Lender.agrees to the contrary Iri writing. Trustor shall rermburse Lender for all costs
and expenses incurred in connectlon with the matters referred to ln thrs paragraph

Attomey-m-Fact it Trustor fails - to do any of. the thmgs referred to in.the preceding .
paragraph, Lender may do so-for and. In thé name: of Trastor: and at Trustors -expense. "For
stich purposés, Trustor: hereby : wrevocably appomts Lender.as’ Tristor's attorney-in-fact for
the purpose of making,. executmg, delrvenng, fi lmg, recordlng, and “domg all other things as
may be necessary or.désirable, in Lender‘s soie opmron to accompllsh the matters referred
to in the preceding paragraph .. .

FULL PERFORMANCE If. Trustor pays all the lndebtedness, inciudlng without iimitatron all
future advances when due, and otherwrse performs all the. obllgaticns imposed upon’ Trustor
under this.’ Deed .of Trust,. Lender shall. eéxécute.and deliver to Trustee a réquest for -full”
‘reconveyance and shall execute-aid deliver to. Trustor suitable. stater‘nents of termination of any
financing statement on file evadencnng Lender's. security interesti in the ‘Rents:and the-Personal
Property Any reconveyance feé - requrred by Iaw shali., be pard by Trustor if permitted by
applicable law. Ca . K

EVENTS OF DEFAULT  Each-..of. the followmg, at Lenders optron shall- constltute an Event -of
Default under thls Deed of Trust
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Payment Default Trustor fails to make any payment when due. under the tndebtedness

Other Defaults Trustor farls to comply wrth or to perform any other term, obligation
covenant or condltron contained.in-this’ Déed of. Trust -ar in any of- the Related ‘Documents-or-
to comply with: or-to perform ‘any term; obllgatlon covenant or. condltlon contained in any
other agreement betweén Lender and Trustor-'- o S

Compllance Default Failure to comply wrth any other term obllgatlon, covenant or
condition contamed in: th:s Deed of Trust the Note or in: any. of the Related Documents

Default on Other Payments Failure of Trustor wlthin the tlme requrred by ‘this Deed of

“Trust to make any paymient for taxes or msurance or any other payment necessary to
~ prevent filing of or to effect dtscharge of any I|en T .

Default in Favor of Thlrd Partles Sheuld Trustor defauit under any_loan, extensron of .
credit security agreement purchase oF; sales agreement or any other. agreement in favor of :
any other creditor or person that may, matenally affect any, of Trustors property or Trustor's-
ability to repay the Indebtedness or. Trustor's abrlltyf t6 perform Trustors obllgatlons under
this Deed of Trust or any of the. Reiated Decuments o

False Statements Any warranty, representation or, statement made or furmshed to Lender
by Trustor, or: on Trustors behalf under this Deed of Trust or the' Reldted Documents is false:
or mlsleadmg in any material respect ‘eithér “now “or at the. trrne made or furnished or
becomes false or- mlsleadlng at any tume thereafter S

Defective Collaterallzatlon Thls Deed of Trust*or any of the Related Documents ceases. to
be in full force. and’ “effect . (lncludlng fallure ofiany collateral document to create a valid and
perfected security interest or lien) at any tlme and for any reasor. <
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Death or lnsolvency The dissolutron of Trustors (regardless of whether election to
continue is-made), any member wrthdraws from the limited, ilablllty company, or any other
termination of Trustor's existence’ asa going ‘Blsiness or thé death of any member; the
insolvency of Trustor, the. appointment ‘of: 4 feceiver for.any- ‘part of Trustors property; any .
assignment for the benefrt of creditors; any type of creditor workout or the! commencement'
of" any proceedrng under any bankruptcy or insolvency laws. by or. agarnst Trustor L

-Creditor or Forfeiture Proceedlngs Commencement of foreclosure ror forferture proceedrngs
whether by ‘judicial’ proceeding, self—heip, repossession or-any other method by-any creditor -
of Trustor-or by any governmentai agency against any property securing- the lndebtedness '
This .includes a garnishment of any of Trustor's accounts, mclpdmg deposit -actounts, ‘with
Lender. However, this Event .of Default shall not apply.if-there is- a good" farth ‘dispute, by-
Trustor as to the validity. or reasonableness of the claim which is:the basis of- the creditor or -
forfeiture proceedlng -and rf Trastor gives Lender wrltten notice ‘of the credrtor of forfeiture
proceeding -and deposns wrth Lender .monies or. a surety bond for. the cteditor or forfeiture
proceeding, in:an amount-determined by Lender in its sole discretron a8 being an adequate
reserve or bond for the dispute. e .

Breach of Other Agreement Any breach by Trustor under the terms of* any - other
agreement between Trustor and Lender that |s not‘ remedred wrthrn any grace period. *

other oblrgatron of Trustor to Lender whether existrng now or later

Events Affectmg ’Guarantor ~Any of the precedrng events .OCeurs . wrth respect to any
.Guarantor of. any of the’ Indebtedness or’ any Guarantor dies or becomes’ incompetent,-or
revokes or drsputes the valrdity of, or Irabrlrty under any Guaranty of ‘the lndebtedness o

Adverse Change A material adverse change ocours in Trustor's financial condrtlon or
Lender believes the prospect of payment or. perlormance of the Indebtedness is impaired.

Insecurity Lender in good faith betreves |tseif insecure

RIGHTS AND REMEDIES ON DEFAULT I an Event of Default occurs under this Deed -of Trust,.
at any time thereafter, Trustee or “Lender- may’ exercise any one or more of the followrng rights
and remedies.. . ; , . .

Election of Remedies Electlon by Lender to pursue any remedy:shall not exclude pursurt of
any -other remedy, and an. electlon to ‘fnake expendrtures or to take. action to perform an
obligation of Trustot under this. Deed- ‘of Trust, aftef’ Trustors failure to perform shall not
affect Lender's nght to declare a defatrlt and exercise rts remedres

Accelerate lndebtedness Lender shall have the nght at its optlon without notrce to Trustor
to declare the entiie’ lnclebtedness rmmedlately due and payable, mcludrng any prépayment -
penalty Whlch Trustor would be requrred to pay:. L .

Foreclosure. Wlth respect to all or any part of the Real Property. the Trustee: shall- have the
right to foreclose by notlce and:salé, and: Lender shail_have thé right to foreclose by judicial
foreclosure, in elther case in aocordance wrth and to the fuil extent pravided by: appllcable
law. : .

UCC ‘Remedies. Wrth respect to. all or any part of the Personal Property Lender shall have
all the rights and. remedres ofa secured paity’ under the Uniform Commercial Code.
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COIIect Rents Lender shall have the right without notice to Trustor to take possession of
and manage the Property and collect the Rents rncluding amounts past dije.and dnpaid and

apply -the net proceeds, qver and above Lenders costs agamst the Indebtedness An .
furtherance of this rrght Lender :may- requrre any. tenant or othéer user-of .the- Property to.'_-. SR

make payments of rent or-use fees directiy to! Lender I the Rerits are- cotiected by Lender,
then Trustor Irrevocably designates Lender as.. Trustors attorney-rn-fact to endorse
instruments received in payment thereof in the name of: Frustor and to. negottate the. same -

- «and collect the ‘proceeds. * Payments by tenants or_other users: to_ Lender in response 0.

Lender's demand shall. satisfy the’ obligations, for*wnich the payments are made ‘whether of”
not any proper grounds for the’ demaind existed.’ Lender may exemise its rights under this -
subparagraph either:in, person by agent or through a receiver ' i

Appoint Receiver.” Lendér shali have the right -to’ have a receiver appointed to take
possessron of all or any part of the Property, w:th the: power to protect and preserve the
Property, to operate ‘the. Property preceding . forecIosure or sdle, and to’ colleot the .Rents -
from the Property ands apply- the:proceeds;. over and above the cost -of the recelvership,
against the Indebtedness Trustor hereby waives any requirement that ‘the- receiver be-
impartiat ‘and disrnterested as to all of the. parties: and. agrees that. empioyment by Lender
shall not dtsquahfy a person from servrng as a receiver I .

Tenancy at Sufferance If Trustor remains tn possessuon of the: Property after the Property
is sold as provrded above ‘or- Leéndet othervvlse becomes entitied 1o, possessron of the
Property.upon default ‘of Tiustor; Trustor shall become a tenant at: sufferance of Lender or.

~ the purchaser of. the- Property and shall, at Lender‘s optiah, either: oy pay a reasenable ‘

rental for the use of the. Property. ‘or (2) vacate the Property immediately upon the. demand
of Lender. . . o

Other Remedies. ‘*Trustee or Lender shali: have any other rrght or remedy provrded in Ihls g
Deed of Trust or the Note or.available. at law or ln equity o -

‘Notice. of Sale. -Lénder shall give Tmstor reasonabie notroe of the trme and place of any
pubiic. sale of. the Personal Property or. of the tiime after: which-any’ pnvate sale or othér -
intended dlSpOSItIOh of the Personal: Property is. to- be made Reasonabie notice shall miean
notice given at least ten(10) ‘days before'the time of thie sale o disposrtren Any sale.of
the Personal Property may be made in con;unctlon wrth any sale of the Real Property '

~ Sale of the Property .To the ‘extent permrtted by applrcable !aw Trustor herebytwatves any

and all rights' to have the Property marshailed In exercising its nghts and: reinédies, the.
Trustee or Lender shall be free to sell.all or aiy_part-of: the Property together or separately .
in one sale or by separate sales.” Lender shall be- entltied to bud at any pubiic saie on all or . .

oy

any portion of the Property _ BT g

Attorneys Fees, Expenses if Lender instrtutes any surt or. action to enforce any of the
terms of this: Deed of Trust Lender shallsbe’ entrtied to recover such sum as the court may.
adjudge reasonable. as attorneys fees at tnal and “Upodh’ any appeai ’Whether of not’ any

couit: action is rnvoived and, to the extent not prohibited by law, all” reasonable expenses:
Lender incurs’ that in: Lender‘s ‘opinion are necessary at.any; -time ‘for. the protectlon ofits
interest or, the, enforcement of its.rights' shall become a part of the Indebtedness payable on .

‘ demand -and shall bear interest at the Note rate from’ the date of. the expenditure until

repatd Expenses covered by thrs paragraph include wrthout lrmitation fowever subject to
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any limits under applroable law Lenders reasonable attorneys fees and Lender's - legal

T expenses,_whether or noét- there is a tawsurt tncludrng reasonable attorneys fees and.

expenses for bankruptcy. proceedrngs (lncludrng efforts to modify:or vacate any automatic
stay or injunction), appeais and any- anttcrpated post-judgment collectron services, the cost
of searching records, obtaimng title reports (lncluding foreclosure reports) surveyors'

reports, and appraisal fees, ‘titlé ‘insuranice, and féés for the Trustee, to the extenit permitted. " -

by applicable law.- Trustor also will . pay anyﬁ ‘Court costs in addrtlon to all other sums

-provided by faw. . -

nghts of Trustee. Trustee shall have all of the nghts and duttes of Lender as-set forth' in
this sectron S .

POWERS AND OBLIGATIONS OF TRUSTEE The foltowrng provisions rélating to the powers
and oblrgatrons of Trustee are part of this Deed of Trust: T

Powers of Trustee In. addrtron toall powers of Trustee arislng as a matter of law, Trustee
shall have the power to take’ the foltowlng ‘actions with respeict to the Property upon the .
written request of Lender and Trustor: (a) join in preparing and.filing a map.or plat of the .
Real Property, including the dédication of streets or ‘other. rights-to the publrc, {b) join in
granting- any easement.or cieating any restriction on the: Real Property, and. (€) join in any
subordination_ or other agreement aﬁ’ectlng thls Deed” of Trust or the mterest of Lender
under this Deed of Trust . . . .

Obligations to Notrfy Trustee shall . .ot be obirgated to notrfy any other party of a pending
sale.under any ‘other trust. deed’ or” lren or of any actlon or proceeding in which Trustor,
Lender or Trustee shall be a party. unless the actron or proceedlng |s brought by Trustee.

Trustee Trustee shall meet all qualifcatrons requlred for Trustee under applicable’ law. In

addition to ‘the. rights and’ remedies. set forth’ above, with respect to all.or any part of the '

Property, the Trustee: shall: have 1hé right to foreclose by notice and sale,. and ‘Lerider. shall__ '
have the right to foreclose by judicial foreclosure, in sither case |n accordance with and to
thé full extent. provrded by applicable law.

Successor Trustee Lender at Lender’s optron may from time to trme appoint a successor
Trustee’ to any Trustee appointed under this: Degd of Trust by. an: instrument executed ‘and:

: acknowiedged by Lender. and. recorded in the office .of the' récorder of IRON County, State .

of Utah. The instrument shall contain i addrtion to all other matters requrred by state law,
the names of the origlnal Lender, Trustee, and:Trustof, the' Book. and page where this Deed
of Trust is recorded, and the name and address of the successor tiustee, and the
instrument shall be exécuted and acknowledged ‘by Lender or its. successors in-interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, .
and duties .conferred upon the Trustee irf thrs Deed of Trust and by appllcable law This -
procedure for substitution of Trustee shall govern to the excluslon of ‘all other provisions for

. Substitution. W -, A -

NOTICES. Unless otherwrse provrded by applrcable law,’ any notlce required to be given under ..
this Deed of Trust.or required ‘by:law, rncludrng,wrthout Irmitatron any notice. of default arid aiy
" notice of sale shall ‘be. grven n. writing, and 'shall be “effective when actually delivered in
_accordance ‘with the Iaw or, with -this’ Deed of . Trust when - actually réceived by telefacsimile -
(unless otherwise required by Iaw) when deposited with a. natlonally recogmzed overnight

00776369
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couner or, if mal|ed when deposrted rn the United States ‘mail; as ﬂrst class,. certlt”ed or'
registered. mail postage prepaid, directed 1o the addresses shown near; the beglnmng of this -
Deed of Trust. All coples  of notrces of foraclosure from the: holder of any lien “which has: . .
- priority over this Deed"of. Trust. shall be sent toLender's. address as showri néar the, beginning -~
of this Deed of Trust. Notwithstandtng any Gther provlsion ofrthts Déed 'of Trust,: all notices.
given under Utah Codé Aniy. Séction. 57- -26 shall be’ glven as requrred therem Any ‘party may’
change its address for hotices under this Deed of Trust by givmg formal written nofice to the-
other parties, specrfylng that the” purpose of the- notice isito" change the partys address For
- notice” purposes, Trustor. agrees 10* keep Lender informed at gl times of Trustors .current.
- address, - Unless otherwise«provrded by apphcable law |f {hers 8- more than one Trustor, any
notice given by Lender to any, Trustor is deemed to be nottce gtven to: all Trustors

MISCELLANEOUS PROVISIONS The followmg miscel!aneous provrsmns are a part of this Deed"
of Trust: i

Amendments This Deed of Trust, together wrth tany Related Documents, constrtutes the '
entire understandmg and agreement of the parties as:to the’ fhattérs. set. forth in thiis" Pead of-
Trust. “No alteration’ of ‘of amendment. to'this Deed-of Trust’ shall; be effective unless:given -
in writing and srgned by the; party or parties sought to be. charged or ‘bound by the'; aiteratron
or amendment. - : SO

Annual Reports. "If the Property is used for purposes other than Trustors resrdence Trustor’
. _ shall-furnish to Lender, upoh request, a.certified: statement of: net operating income recerved
- from the Property during Trustor's. prevrous flscai ysar‘in- such‘ form -and - detail as Lender .-
* shall require: "Net operating-income” shall. mean- aII ~cash receipts from. the Property less all
cagh expendltures rnade in oonnectron wrth the operatron of the Property ' .

Caption Headings Caption headlngs in- thls Deed of Trust aré'for convenience purposes. '
only and are. not to be, used to mterpret or. deﬁne the provisrons of this’ Deed of Trust:

Merger. There shail be- no' merger of the mterest or estate created by thrs Deed of Trust
with .any other mterest or esfate. in. the’ Property, at any time: heid by or. for the’ bénefi t of
Lender in-any. capacrty, wrthout the written consent of’ Lender R

Governing Law. . This’ Deed of Trust will ‘be governed byl federal Iaw appircabie to Lender
and, to the extent not’ preempted by federal” law, the laws’ of~the Stateeof Utah ‘without *
regard to its conflicts: of Jaw provrsrons ThlsdJeed offTrust has béen accepted by Lender in
the State of Utah. e et : : .

Choice of Vénue. If. there is a iawsutt Trustor agrees: upon Lenders request to submrt fo
the jurtsdlctlon of the courts of Cache County, State of Utah. | .

No Waiver by Lender Lender shall not be deemed to have warved any rrghts under this

Deed of Trust unléss such. waiver-is. gtven in wntlng and slgned ‘byiLender.: . No detay oF . '

~ omission on the part of Lender.in: exercrsmg dny nght shail operate asa waiver of such nght
‘or-any other-right. A- waiver ‘by . Lender .of a, provrsron 'of this Deed of Trust. shall not .
prejudice or constttute a .waiveér of Lenders right otherwrse to demand striét: compllance
with that provlsron or any other provision of this Deéd of Trust No prtor waiver by Lender, o
nor any course- of dealtng between Lender. and Trustor shall constitute a waiver of any of

* - Lender's rights or of any of Trustor's obllgations as to’ any future transactions. : Whenever
the consent of Lender is. requtred under this Deed of Trust the grantlng of such consent by ’

Yo v
4 “ '
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Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld in
the sole discretion of Lender.

Severability. If a court of competent. jurlsdlctnon finds any provision of this Deed of Trust to
be illegal, invalid, or unenforceable as to any circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other circumstance. |If
feasible, the offending provision shall be considered modified so that it becomes legal, valid

“and enforceable. If the offending provision cannot be so modified, it shall be considered

deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,
or unenforceability of any provision of this Deed of Trust shall not affect the legality,
validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer
of Trustor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person other than Trustor, Lender, without notice to. Trustor, may deal with Trustor's
successors with reference to this Deed of Trust and the Indebtedness by way of
forbearance or extension without releasing Trustor from the obligations of this Deed of
Trust or llability under the Indebtedness. .

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any
action, proceeding, or counterclatm brought by any party against any other party.

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Utah as to all indebtedness secured by
this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings
when used in this Deed of Trust. Unless speécifically stated to the contrary, all references to
dollar amounts shall mean amounts in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular,
as the context may require. Words and terms not otherwise defined In this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code:

00776369

Beneficiary. The word "Beneficiary” means Cache Valley Bank, and its successors and
assigns.

Borrower. The word "Borrower" means FOSTER'S DEVELOPMENT, LLC and includes all
co-signers and co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust' mean this Deed of Trust among Trustor, Lender,
and Trustee, and includes without limitation all assighment and security interest provisions
relating to the Personal Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environment, including without iimitation the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 19886, Pub l.. No.
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_99-499 ("SARA"), the Hazardous Matenals Transportatron Act 49 U S C Sectron 1801 et'
seq., the: Resource: Conservatron and* Recovery Act, 42.U. 'S.C:. Saction 8901 et. seq.; or
other appticable state or federal laws, rutes, or: regulatrons adopted pursuant thereto.

Event of Default The ‘words "Event of Default" mean, any of the events of default set forth
in this Deed of Trust in the events of default section of this. Deed of Trust .

Guarantor. The word "Guarantor“ means any guarantor surety or accommodatton party of
any or all of the lndebtedness . L . .

Guaranty. The word "Guaranty means the guaranty from Guarantor to Lender, 1nclud|ng
. without lrmttatron a guaranty of all or part of the Note y

Hazardous 8ubstances* ‘l'he words "Hazardous Substances mean materrals that, because
of their quantrty, ‘oncentratron -or physrcal ohemrcat or lnfectrous characteristtcs ‘may
cause or pose a present or potential hazard to’ human health or the. envrronment when.
improperly ‘used, treated,. stored, dlsposed of generated ‘manufactured, transported or
otherwise handled. © The“words " ”Hazardous ‘Substances" are used in their .very broadest'
sense and include without lrmrtatron any and all ‘hazardous or toxic -substances, matetials or
waste ' as . defined by’ or “listed under - the . Envlronmental Laws. .. The: term "Hazardous
‘Substances" also rncludes ithout trmttation petroleum and petroleum by products or any
fractlon thereof and asbestos :

Improvements The word “lmprovements" means all exrstmg and future rmprovements,
buildings, struotures. mobile Homes ° -affixed ‘on the Real Property,, facrlltres, addrtrons
replacements and other constmctron ohthe. Real Property ;

Indebtedness. The word "tndebtedness" means al. pnncipal mterest and other amounts
costs “and expéenses payable under the Noté- or Related Documents, together- wrth alf -
renewals. of, extensions" of, modtflcatrons of, consolrdatrons .of ‘and- substjtutions . for ‘the *
Note or Related Documents and any amounts expended or edvanced by Lender to discharge
Trustor‘s obligatlons gr . expenses’ mcurred by Trustee or Lender to enforce Trustot's .
oblrgatlons under this Deed of Trust, together with intergst.of'such amounts as provided: in’
this. ‘Deed of Trust:’ Specrfrcally, without limitation;. lndebtedness ‘includes the future "

. advances set forth in the’ Future Advanoes provlslon together wrth all Interest thereon and
all amounts that may be inchrectly secured by the Cross- Collateralrzatlon provrsron of this .
Deed of Trust. A . LT

Lender The word “Lender" means Cache Valley Bank its successors and assigns

Note. The word “Note" means the promrssory ‘note dated August 30 2021 In the: original
principal amount of $1,775, 000 00 from Trustor to:Lender;. together ‘with all renewals of,
extensions of, modifications.of, refi nancrngs of,. consolrdatrons of,'and substltutlons for the
promissory note of agreement NOTICE TO TRUSTOR THE NOTE CONTAINS A VARIABLE

INTEREST RATE.

Personal Propeity. The WOI’dS "Personal Property" mean aII equlprnent fi xtures and other
‘articles of personal property “ROW or, hereafter owned- by Trustor; and now or hereafter
attached or affixed. to the’ Real Property together with all accessions;’ parts, and additions
to, all replacements-of,. and all substitutions for, any of such property, and together with all
proceeds (including wrtnout Irmltatron alI insurance proceeds and refunds of premlums) from

DR
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" any sale or other drspositaon of the Property

. Property The word "Property" 'means cotlectlvely, the Real Property and the Personal
. ‘Property. ~_\ - . : SR .

Real Property The words "Real Property méan the ’real property mterest 5.3 4d !
eed ust, . g ’ P

now or hereafter emstmg',’
words do-not. mean any guaran

'Rents The word "Rents means all’ presen A
royalties proﬁts and other benéf ts denved

AND,TRUSTOR AGREES TO"ITS TERMS ;’j'?.r A R

TRusron . S Lo L L

F°§TEB'..S Tﬁvg OPMENTS
By: A ‘Aot

NEIL JMARTHUR ~FOS: ."-:-"f.:-Mé‘mbejri!_;’fé;f; ‘FOSTER'S [ "+
DEVELOPMENT; T e T

BRYANT NEIL ..',FOSTER’ Member Of FOSTER'S SR A
DEVELOPMENT LLC B DA . - A T
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'.<day of iff 0( %’s% L 20 ?-1 befors me, the
undersigned Notary Pubhc rsonaliyéappearedtf\lElL ARTHUR' FOSTER Member of FOSTER'S - -
DEVELOPMENT, LLC: and ’BRYA’NT NEIL ‘FOSTER, Mem t of' FOSTER'S DEVELOPMENT LLG, . -
and known-to me to.be members ‘or - desngnated agents 'f the llmited Itablllty company that -
éxecuted the Deed of Trust andhacknowledged the Deed*of Trust to be, the free and voluntaw, .

- orits operatlng agreement for; .é uSes -and purposes therem menﬂoned ‘aihd ‘o oath stated '
that they are authonzed to. exécute thig- Deed of. Trust and in fact exeduted the Deed of Trust. onj .

| ReSIdmg at Q“T‘f ﬁ- s#éfdi‘c?’d’ ﬂ{ f 5’7725

e My commxssuon expnres ' /sz fz&@’ﬂ

3 NOTARYPUBLlG 5
“Travis Rex. Phithps L
707698 - -

. COMMSSION EXPIRES.
g aeptembeHz 2023
Stute of Utah
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EXHIBIT “A”

A.P.N.: A-0772-0013-0000

Beginning at a point South 88°55’27” East along the Section Line 569.54 feet and South 00°00'00” East
39.66 feet from the North-Quarter Corner of Section 14, Township 35 South, Range 11 West, Salt Lake
Base and Meridian. Said point being on the South right-of-way line of Midvalley Road; said point also
being on the record East line of 3 Peak Subdivision, Phase 1; running thence South 82°48'19” East
along said right-of-way 97.04 feet; thence South 88°55’27” East along said right-of-way line 37.64 feet;
thence departing said right-of-way line and running South 00°26'18" West 761.35 feet; thence South
89°33'40” East 635.67 feet to the West right-of-way line of Minersville Highway; thence South
00°27'34” West along said right-of-way line 461.90 feet to the PC of a curve to the right, curve data:
Delta=90°26'52", Radius=34.00 feet, Chord=South 45°41'00” West 48,27 feet; thence along the arc of
said curve 53.67 feet to the PT; thence North 89°05'34" West 625,74 feet to the PC of a curve to the
left, curve data: Delta=05°27"44", Radius=1150.00 feet, Chord=South 88°10'34” West, 109.59 feet;
thence along the arc of said curve 109.63 feet; thence departing said curve and running North
00°26’18” East 1268.28 feet to the point of beginning.

LESS AND EXCEPTING the following tract of land: Beginning at a point which is situated South
88°55’27” East along the Section Line 1071.42 feet and South 1301.36 feet from the North Quarter
Corner of Section 14, Township 35 South, Range 11 West, Salt Lake Base and Meridian, thence North
89°05'34” West 402.01 feet to the true point of beginning, thence Westerly along the arc of a curve to
the left with a radius of 1150.00 feet a distance of 109.63 feet (the Chord of said curve bears South
88°10'34” West 109.59 feet); thence North 00°26’18" East 5.22 feet; thence South 89°05’34” East
109.50 feet to the true point of beginning.
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