
00775310
B: 1567 P: 270 Fee $0.00
Carri R. Jeffries, Iron County Recorder Page 1 of 109

08/13/202102:48:27PM By BRIAN HEAD TOWN

CREATION OR DESIGNATION OF SPECIAL TAX ASSESSMENT

AREA No. 2021-1 (Steam Engine Meadows)

July 13,2021

RESOLUTION No. 504

A RESOLUTION TO CREATE OR DESIGNATE SPECIAI TAX

ASSESSMENT AREA NO. 2021-1 (STEAM ENGINF. MEADOWS) OF

TOWN OF BRIAN HEAD, UTAM, DESCRIBED IN THE

ACKNOWLEGMENT WAIVER AND CONSENTS CONCF.RNING

THE SPECIAL TAX ASSESSMENT AREA AND AUTHORIZING THE

TOWN OFFICIALS TO PROCEED TO MAKE IMPROVEMENTS AS

SET FORTII IN THE CONSENTS TO CREATE Tl IF,SPECIAL TAX

ASSESSMENT AREA, AS AMENDED HEREIN. AND REI ATED

MATTERS.

WIIEREAS, on June 8, 202 L the Town Council (the"Councir) of the Town of

Brian Head, Utah (the "Town") adopted a "Notice of Intentionto Create or Designate

SpecialTax Assessment Area No. 2021-1," calleda publichearing forJuly 13,2021, and

authorizedpublicationand mailing of saidnoticeinaccordance
with Utah law;and

WHEREAS, the publichearing isscheduled
to be held on July 13,2021, and the

time forfilingprotestswillexpired60 days thereafter;and

WHEREAS, the proposed Special Tax Assessment Area No. 202[ -I would

constructimprovements (as defined in the Act) including streetimprovements and

environmental remediationactivitiesrelatedimprovements;
and

WHEREAS, sometime afterSeptember 14, 2021. the Town may create or

designateSpecialTax Assessment Area No. 2021-1, but itmay designateitsooner ifan

Acknowledgement, Waiver and Consent itobtained from each propertyowner proposed

tobe included;and

WHEREAS, theCouncil has obtainedan Acknowledgement, Waiver and Consent

from cach of the property owners to be assessed in Special Tax Assessment Area No.

2021-1 consentingto thecreationor designation
and totheproposed improvements; and

WIIEREAS, the Council desiresto createor designateSpecial Tax Assessment

Area No. 2021-1:

NOWTHEREFORE, BE IT RESOLVED by the Town Council of the Town of

Brian Head, Utah:

Section 1. The Town Council of theTown of Brian Head, Utah (the"Town"),

hereby determines thatitwould be in the best interestof the Town to constructor have

constructedcertainimprovements within the Town. The specificdescriptionof the

nature of the improvements was setout in an Acknowledgement, Waiver and Consent



with attachments,a separatecopy of which was signed by each property owner to be

assessed.

Section2. In lightof the consents,the improvements proposed and described

are authorized.The SpecialTax Assessment Area as describedin the Acknowledgement
Waivers and Consents ishereby createdand designated.

Section3. The propertiesto be included and assessed in the Special Tax

Assessment Area described in the Acknowledgment Waivers and Consents are hereby

approved by the Council. The descriptionand tax identificationnumber of said

propertiestobe assessedshallbe attachedhereto.

Section4. As required by law, the Town Clerk is hereby authorized and

directedto filea copy of the resolutioncreatingthe Special Tax Assessment Area as

finallyapproved. including a copy of each Acknowledgment Waiver and Consent. as

attached,together with a listof propertiesproposed to be assessed described by tax

identificationnumber and legaldescription,in the Iron County Recorder's officewithin

fivedays frornthedatehereof.

Section 5. In additionto the requirements of Section 4 hereof,immediately

upon itsadoption,thisResolution shallbe placed intherecordsof theTown where itwill

be continuouslyavailableforpublic inspectionon a reasonablebasisat the officeof the
Town Clerk during regularbusiness hours of the lown, frornand afterthe date hereof

through and includingthe lastdate of issuanceof any relatedbonds or such latertime as

isdetermined by theTown.

Section6. The Town shall not be obligated to proceed with any of the

improvements described in the Acknowledgment, Waivers and Consents or otherwise

continue with the Special Tax Assessment Area 2021-I hereby created and designated
untiltheTown has obtained assurances.sufficientinthe soleestimationof lown officers

and officials.thatthe Town willbe able to financethe improvements described in such

consents and approved herein. The Town willuse itsbesteffortsto obtain financingfor

the improvements but assumes no responsibilityor obligationto obtainsuch financing.

Section7. The Town Clerk is directedto complete the attached Record of

Proceedings.

Section8. The Town Engineer has noticedand bid or isdirectedto preparea

noticeto contractorsfor the receiptof bids forthe constructionof improvements. Said

noticeisto specifythe time and place forthe receiptof sealedbidsand thenoticeisto be

published at leastthree times, once each week for three consecutive weeks. in a

newspaper having general circulationin the Town at leastfifteen(15) days before the
date specifiedfor the receiptof sealed bids. Said notice is hereby approved by the
Council. The Town shallatthe time specifiedin the notice,open. examine and publicly
declarethe bidsand may rejectany or allbidswhen deemed forthe publicgood and. ata
latermeeting. shallrejectallbids other than the lowest and best bid of a responsible
bidder. The Council may inany case refuseto award a contractand may obtainnew bids
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aftergiving a new noticeto contractorsor may determine to abandon the Special Tax

Assessment Area or not tomake some or allof the improvements proposed to be made.

ADOPTED AND APPROVED thisJuly 13,2021.

Clayt Calloway, M r

\T1 FS'l

hann Ie1gh 7 own Cl k
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ACKNOWLEDGEMENT, WAIVER AND CONSENT FOREACH PROPERTY

(See Attachment)
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ACKNOW LEDGMENT, WAIVER AND CONSENT

This ACKNOWLEDGMENT, WAlVER AND CONSENT (this"Agreement") is
enteredintoasof__ c 75" .2021.by and between theTown of BrianHead, Utah

(the"Town" or "Issuer")),and 4fh4e/ pm pod (the"Owner(s)").

REClTALS

A. The below signed Owner(s) own allof the realpropertydescribedin
ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuantto the Utah Assessment Area Act, TitleI1, Chapter 42, Utah
Code Annotated 1953 as amended (the"Act")on June 8,2021, theTown Councilof the
Town adopted a Notice of Intentionproposingto constructor have constructedcertain

improvements (asdefinedintheAct),calleda publichearingforJuly 13,2021,relatedto
theproposed creationor designationoftheTown ofBrianHead SpecialAssessment Area
No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance
said improvements in the estimatedamount of $398,000. A copy of the Notice of
IntentionisattachedheretoasExhibitB.

C. The Act entitlestheOwner to protestthe designationof the SpecialTax
Assessment Area and otherwiseentitlesthe Owner therightto challengea specialtax
assessment against the Owner's property.In light of the foregoing, absent an

acknowledgement, waiver and consent,each propertyowner within the SpecialTax
Assessment Area would be entitledto receivecertainnoticesand publicationsof the
Notice of Intentionas requiredby theAct and theTown Council would be requiredto
hold a publichearingand receiveinputfrom thepropertyowners and public.However,
any propertyowner withintheproposed SpecialTax Assessment Area describedin the
Notice of Intentionmay waive the rightto such notices,the right to protestthe

designationof the Special Tax Assessment Area, to challenge the benefitof the

improvements to the owner's property,to the public hearing.and to other public
processes.

D. The Owner(s) desirestowaive thenotices,thenoticeperiodsrelatedtothe
Notice of Intention,includingcallingand holdinga publichearingpriorto thecreation
or designationof theSpecialTax Assessment Area,theinclusionof theOwner's property
in the SpecialTax Assessment Area, the benefitof the improvements relatedto the
Owner's property,and theOwner(s) consenttothecreationor designationof theSpecial
Tax Assessment Area and consent to the constructionof the proposed improvements
based on the number of propertyowners withinthe SpecialTax Assessment Area, with
each propertyowner withinsaidareabeing responsibleforone shareof thetotalspecial
taxassessmentperlot.

NOW, TilEREFORE, in considerationof the premises, the creation or

designationof theSpecialTax Assessment Area, the installationand constructionof the
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improvements and othergood and valuableconsideration,thereceiptand sufficiencyof

which areherebyacknowledged,thepartiesheretoherebyagreeas follows:

1. Acknowleduments and Agreements of Parties.The Town and theOwner hereby

acknowledge and agreethat:

(a) the Notice of Intentionand the proposed Resolution Creating or

DesignatingtheSpecialTax Assessment Area (acopy ofwhich isattachedhereto

as Exhibit-C),areherebyacknowledged,consentedtoand approved,and

(b) the SubjectPropertywillinthe aggregatebe benefittedas a resultof the

improvements specificallydescribedintheNoticeof Intentionand theResolution

DesignatingtheSpecialTax Assessment Area;and

2. Rep_resentationsand Warrantiesof the Town. The Town hereby representsand
warrantsthat:

(a) the executionand deliveryof thisAgreement by the Town does not

conflictwith,violateorconstituteon thepartof theTown a breachor violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation,decree.orderorjudgment;
(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture.

agreement or otherinstrumenttowhich theTown ispartyor by which theTown
isor may be bound or to which any of the propertyor assetsof the Town isor

may be subject;or(iii)thecreationand governinginstrumentsoftheTown. and

(b) thereisno action,suit,proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and towhich theTown isa

party,or threatenedagainsttheTown wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthevalidityor enforceabilityor theexecutionand

deliveryby theTown of thisAgreement.

3. Representationsand Warrantiesof Owne_r, The Owner hereby representsand
warrantsthat:

(a) theOwner(s) is/arethesoleowner(s)oftheSubjectProperty.

(b) the Owner has taken allaction necessaryto execute and deliverthis

Agreement,

(c) the execution and deliveryof thisAgreement by the Owner does not
con0ictwith,violateor constituteon thepartof theOwner a breachor violation
of any of thetermsand provisionsof,or constitutea defaultunder (i)an existing
constitution.law or administrativeruleor regulation.decree,orderor judgment:
(ii)any corporaterestrictionor any bond, debenture,note.mortgage. indenture,

agreement or other instrumentto which the Owner isa partyor by which the
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Owner isor may be bound or towhich any of thepropertyor assetsof theowner

isor may be subject:or(iii)thecreationand governinginstrumentsoftheOwner,

ifapplicable;and

(d) thereisno action,suit,proceeding.inquiryor investigationat law or in

equityby orbeforeany courtorpublicboard orbody and towhich theOwner isa

party.or threatenedagainsttheOwner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthevalidityor enforceabilityor
theexecutionand

deliveryby theOwner ofthisAgreement.

4. Acknowledement by Owner. The Owner herebyacknowledges:

(a) thatthewaiverssetforthinSection5 and theconsentssetforthinSection

6 herein will benefitthe Owner by reducing the cost of financing the

improvements tobe constructedwithintheSpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax AssessmentArea thatarereferencedintheNoticeof Intention.

(c) thatthe Town intendstoadopt an Assessment Ordinance consistentwith

theNotice of Intentionthatwilllevya specialtaxassessmentagainsttheSubject

Property.

5. Waiver by Owner. The Owner herebywaives

(a) all rightsto protestagainstthe any and all proposed improvements

constructedwithintheSpecialTax Assessment Area as describedintheNoticeof

Intentionand theResolutionCreatingor DesignatingtheSpecialTax Assessment

Area.

(b) allrightstocontesttheproceduresfordesignatingan assessmentmethod

and levyingan assessmentwithintheSpecialTax Assessment Area.

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area includingEnvironmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

earthmovement. or change to grade,or clevationand improvement to the use.

function.or environmentalconditionof publicallyor privatelyowned property.
and any protestto the benefitsof the proposed improvernentsto the Owner's

property.

(d) allrightstoobjecttotheinclusionof theOwner's propertyintheSpecial
Tax Assessment Area

6. Consent by Owner. The Owner herebyconsentsto:
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(a) the improvements to be financedthrough the SpecialTax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decisionto constructany of the proposed improvements withinthe

SpecialTax Assessment Area.

(c) the levy of a specialtax assessmentupon the SubjectPropertyforthe

improvements benefittingthe SubjectPropertybased on thenumber of property
owners withintheSpecialTax Assessment Area.with each lotowner withinsaid

areabeingresponsibleforone shareofthetotalspecialtaxassessment,

(d) mandatory prepay allof the applicableportionof the assessment and

interest,etc.on each propertyintheeventany parcel,condominiumized portion,
or any partof the propertywithinthe SpecialTax Assessment Area is sold,

transferredorotherwisealienatedby thepropertyowner(s)inany way

(e) notsuingorenjoiningtheissuanceorpayment of theassessmentbonds to

be issuedto financethe improvements withinthe SpecialTax Assessment Area,
thelevy,collectionorenforcementoftheassessmentsor inany manner attacking
or questioningthelegalityof saidassessmentbonds or assessmentsleviedwithin

theSpecialTax Assessment Area.

7. Amendment. The Town and theOwner hereby acknowledge thatbond counsel

willrely,inpart,on therepresentations,warranties,acknowledgments,waivers,consents
and agreements herein contained in issuingopinions relatingto the issuance of

assessment bonds and consequentlyhereby agree thatthisAgreement may not be

amended, modifiedorchanged withoutthepriorwrittenconsentofsuch bond counsel.

8. Severability.The invalidityorunenforceabilityinparticularcircumstancesof any
provisionofthisAgreement shallnotextendbeyond such provisionor circumstancesand
no otherprovisionhereofshallbe affectedby suchinvalidityorun-enforceability.

9. Headings. The headings of the sectionsof thisAgreement are insertedfor
convenienceonlyand shallnotaffectthemeaning orinterpretationhereof.

10. Successorsand Assigns.ThisAgreement shallbe bindingupon thepartieshereto
and theirsuccessorsand assigns.

11. Governine Law. This Agreement shallbe governed by and construed in
accordancewiththelawsoftheStateofUtah.

12. Counterrmrts.ThisAgreement may be executedinseveralcounterparts.allorany
of which may be treatedforallpurposesas an originaland shallconstituteand be one
and thesame instrument.
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EXECUTED THIS / / .2021.

TOWN O BRIAN HEAD. UTAlI

ATTES1:

T n Cler
L/

,d AD

*
* o 2/

OWNER
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1 XHISH A

DESCRIPTION OF PROPERTY

ParcelNo. A-1 189-000A-0022

LOT 22,STEAM ENGINE MEADOWS, PHASE I,AMENDED

926 EAST AUTUMN DRIVE BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSENT

This ACKNOWLEDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered intoas of June 25, 2021, by and between the Town of Brian Head, Utah (the
"Town" or "Issuer")),and Alan and Luwenn Jones (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own all of the realproperty described in

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42. Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

lown adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct),calleda publichearing forJuly 13,2021, relatedto

theproposed creationor designationof the Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special Tax Assessment Area") to finance

said improvements in the estimated amount of S398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the Special Tax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a public hearingand receiveinput from the property owners and public. IIowever,

any property owner within the proposed Special Tax Assessment Area described in the

Notice of Intention rnay waive the right to such notices,the right to protest the

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property, to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices,thenoticeperiodsrelatedtothe

Notice of Intention.includingcallingand holding a public hearing priorto the creation

or designationof theSpecialTax Assessment Area, the inclusionof theOwner's property
in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property.and the Owner(s) consent to the creationor designationof the Special
Tax Assessment Area and consent to the constructionof the proposed improvements
based on the number of property owners within the Special lax Assessment Area. with

each property owner within saidarea being responsibleforone shareof the totalspecial
taxassessment per lot.

NOW, THEREFORE. in consideration of the premises. the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvements and other good and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

L Acknowledgments and Acreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC),arehereby acknowledged, consented toand approved, and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the propertyor assetsof the Town isor

may be subject;or (iii)the creationand governing instrumentsof theTown, and

(b) there is no action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of the SubjectProperty.

(b) the Owner has taken all action necessary to execute and deliverthis

Agreement.

(c) the execution and deliveryof thisAgreement by the Owner does not

conflictwith.violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution.law or administrativeruleor regulation,decree.order or judgment;

(ii)any corporaterestrictionor any bond. debenture,note,mortgage. indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand governing instrumentsof the Owner,

ifapplicable;and

(d) there is no action,suit,proceeding, inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Owner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision.rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthewaivers setforthinSection5 and theconsentssetforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithinthe SpecialTax Assessment Area.

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatarereferencedintheNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

theNotice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements
constructedwithinthe SpecialTax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designating the Special 1ax Assessment

Area.

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withinthe SpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Iax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

carth movement, or change to grade, or elevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property,and

any protesttothe benefitsof the proposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special
Tax AssessrnentArea

6. Consent by Owner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property
owners within the SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof the totalspecialtaxassessment,

(d) rnandatory prepay allof the applicable portion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portion,
or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby thepropertyowner(s) in any way,

(c) not suing or enjoiningthe issuanceor payment of the assessment bonds to

be issued to financethe improvements within the SpecialTax Assessment Area.

the levy,collectionor enforcement of the assessments or in any manner attacking
or questioningthe legalityof saidassessment bonds or assessments leviedwithin

theSpecialTax AssessrnentArea.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel
willrely.inpart,on the representations,warranties,acknowledgments. waivers.consents

and agreements herein contained in issuing opinions relating to the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. 1he headings of the sections of this Agreement are insertedfor

convenience only and shallnot affectthe meaning or interpretationhereof.

10. Successorsand Assigns. This Agreement shallbe binding upon thepartieshereto
and theirsuccessorsand assigns.

11. Goveming Law. 1his Agreement shall be governed by and construed in

accordance with the laws of theStateof Utah.

12. Counterparts.This Agreement may be executed inseveralcounterparts,allor any
of which may be treatedforallpurposes as an originaland shallconstituteand be one

and thesame instrument.
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EXECUTED THIS ,2021.

TOWN OF BRIAN HEAD, UTAH

Mayor

ATTEST:

Tain Cl (

AD

OWNER
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EXIIIBIT A

DFSCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0023

LOT 23.STEAM ENGINE MEADOWS. PHASE I.AMENDED

968 EAST AUTUMN DRIVE, BRIAN HEAD UT 84719

00775310
B: 1567 P: 286 Fee 0.00

08 1Ó/Ê02 02 8 57 By I N E D OLIN

ElFA1M1@NWMYWIWMERIll

A-i



ACKNOWLEDGMENT, WAIVER AND CONSENT

This ACKNOWLEDGMENT, WAIVER AND CONSEN 1 (this"Agreement") is

entered into as of June 25, 2021, by and between the Town of Brian IIead,Utah (the

"Town" or "lssuer")),and Tom and PierretteShaw (the"Owner(s)").

REClTALS

A. The below signed Owner(s) own all of the realproperty described in

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuant to the Utah Assessment Area Act, Title 11,Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefinedintheAct),calleda publichearing forJuly 13,2021, relatedto

the proposed creationor designationof the Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special Tax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the Special Tax

Assessment Area and otherwise entitlesthe Owner the rightto challengea specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a public hearing and receiveinput from the propertyowners and public. IIowever,

any property owner within the proposed SpecialTax Assessment Area described in the

Notice of Intentionmay waive the right to such notices,the right to protest the

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property, to the public hearing. and to other public

processes.

D. The Owner(s) desiresto waive thenotices,the noticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a publichearing priorto the creation

or designationof the SpecialTax Assessment Area,the inclusionof theOwner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special

1ax Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners withinthe SpecialTax Assessment Area, with

each property owner within saidarea being responsibleforone share of the totalspecial

taxassessment per lot.

NOW, THEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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._.

improvements and othergood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, the partiesheretohereby agree as follows:

l. Acknowledements and Agreements of Parties.The Town and the Owner hereby

acknowledge and agreethat:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC),arehereby acknowledged, consented toand approved.and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedin theNotice of Intentionand the Resolution

DesignatingtheSpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith.violateor constituteon thepartof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture.note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the Town

isor inay be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)the creationand governing instrumentsof theTown, and

(b) thereisno action,suit,proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture.note,mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)thecreationand governing instrumentsof the Owner,

ifapplicable;and

(d) thereisno action,suit,proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Owner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

Anding would adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreement.

4. Acknowledement by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthinSection5 and the consentssetforthin Section

6 herein will benefit the Owner by reducing the cost of Enancing the

improvements to be constructedwithinthe SpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvernents within the

SpecialTax Assessment Area thatarereferencedintheNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithin the SpecialTax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignating
an assessment method

and levyingan assessment withintheSpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special 1ax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

earth movement, or change to grade,or clevationand improvement to the use,

function.or environmental conditionof publiclyor privatelyowned property.and

any protesttothe benefitsof theproposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special

Tax Assessment Area

6. Consent by Owner. [he Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special 1ax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property
owners within the SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay allof the applicable portion of the assessment and

interest,etc.on cach property in the event any parcel,condominiumized portion,
or any part of the property within the Special Iax Assessment Area is sold,

transferredor otherwise alienatedby thepropertyowner(s) inany way.

(c) not suing or enjoiningthe issuanceor payment of theassessment bonds to

be issued to financethe improvements within the SpecialTax Assessment Area,
the levy,collectionor enforcement of the assessments or inany manner attacking
or questioningthe legalityof saidassessment bonds or assessments leviedwithin

theSpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,inpart,on the representations,warrantics,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without the priorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforeeabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headines. 1he headines of the sections of this Agreement are inserted for

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successorsand Assians. This Agreement shallbe binding upon the partieshereto

and theirsueecssorsand assigns.

11. Governine Law. This Agreement shall be governed by and construed in

accordance with thelaws of theStateof Utah.

12. Counterparts.This Agreement may be executed inseveralcounterparts,allor any
of which may be treatedfor allpurposes as an originaland shallconstituteand be one

and thesame instrument.
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4 TOWNOF BRIANHEAD,UTAH

Mayor

ATTEST:

Tç n CIErk

(
*

Thomas & PierretteShaw

Owners of lots#25 and #26

Steam Engine Meadows

OWNER
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EXHIBIT A

DESCRIPTION OF PROPERTY

Parcel No. A-1189-000A-0025

LOT 25. STEAM ENGINE MEADOWS. PHASE I.AMENDED

1015 EAST AU IUMN DRIVE, BRIAN IIEAD. UT 84719

AND

Parcel No. A-1189-000A-0026

I OT 26, STEAM ENGINE MEADOWS, PIlASE 1,AMENDED

1005 EAST AUTUMN DRIVE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WATVER AND CONSENT

This ACKNOWLEDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered intoas of June 25, 2021, by and between the Town of Brian Head, Utah (the

"Town" or "lssuer")),and Kristine& Michael Farnsworth (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own allof the real property described in

ExhibitA attachedhereto(the"Subject Property").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953,as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined inthe Act),calleda publichearing forJuly 13,2021, relatedto

theproposed creationor designationof the Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special Tax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent. cach property owner within the Special 1ax

Assessment Area would be entitledto receive certainnotiecs and publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a public hearing and receiveinput from the propertyowners and public. However,

any property owner within the proposed Special Tax Assessment Area describedin the

Notice of Intention may waive the right to such notices,the right to protestthe

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property, to the public bearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices,the noticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a public hearing priorto the creation

or designationof the SpecialTax Assessment Area, theinclusionof the Owner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to thecreationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of property owners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial

tax assessment per lot.

NOW, TIIEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax AssessrnentArea. the installationand constructionof the
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irnprovements and other good and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledements and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designating theSpecialTax AssessrnentArea (a copy of which isattachedhereto

as ExhibitC), arehereby acknowledged. consented to and approved, and

(b) the Subject Property willin the aggregate be benetted as a resultof the

improvements specificallydescribedinthe Notice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof the Town a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or otherinstrumentto which the Town isparty or by which the lown

isor may be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)the creationand governing instrumentsof theTown, and

(b) there isno action,suit,proceeding,inquiry or investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorable decision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) the Owner(s) is/arethe soleowner(s) of the Subject Property,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of thisAgreement by the Owner does not

conflictwith, violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof.or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree.order or judgment;

(ii)any corporate restrictionor any bond, debenture,note,mortgage, indenture.

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)thecreationand governing instrumentsof the Owner,

ifapplicable;and

(d) there isno action,suit,proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Owner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby the Owner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthewaivers setforthinSection5 and the consentssetforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithinthe SpecialTax Assessment Area.

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatarereferencedintheNotice of intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements
constructedwithinthe Special 1ax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withinthe SpecialTax Assessment Area.

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

earth movement, or change to grade,or elevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property,and

any protesttothebenefitsof the proposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special
Tax Assessment Area

6. Consent by Owner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners within the SpecialTax Assessment Area. with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay all of the applicable portion of the assessment and

interest.etc.on each property in the event any parcel,condominiumized portion,

or any part of the property within the Special Tax Assessment Area is sold.

transferredor otherwisealienatedby thepropertyowner(s) inany way,

(e) not suingor enjoiningthe issuanceor payment
of theassessment bonds to

be issued to financethe improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of theassessments or inany manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part.on the representations.warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. lleadines. Ihe headings of the sections of this Agreement are inserted for

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successors and Assians. This Agreement shallbe binding upon the partieshereto

and theirsuccessorsand assigns.

11. Governine Law. This Agreement shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

12. Counterparts.This Agreement may be executed inseveralcounterparts,allor any

of which may be treatedfor allpurposes as an originaland shallconstituteand be one

and the same instrument.
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EXHil3IT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0027

LOT 27.STEAM ENGINE MEADOWS. PHASE I,AMENDED

973 EAST AUTUMN DRIVE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSEN1

This ACKNOWLEDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered intoas of June 25. 2021, by and between the Town of Brian Head, Utah (the

"Town" or "Issucr")),and Shannon Serena (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own all of the real property described in

ExhibitA attachedhereto(the"Subject Property").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct),calleda publichearingforJuly 13,2021, relatedto

the proposed creationor designationof the Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special Tax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement waiver and consent. cach property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a publichearing and receiveinputfrom the propertyowners and public. IIowever,

any property owner within the proposed Special Tax Assessment Area described in the

Notice of Intentionmay waive the right to such notices,the right to protestthe

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property. to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices,thenoticeperiodsrelatedto the

Notice of Intention,includingcallingand holding a publichearing priorto the creation

or designationof the SpecialTax Assessment Area, the inclusionof the Owner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial

tax assessment per lot.

NOW, TIIEREFORE. in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvements and other good and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledgments and Aareements of Parties.The Town and the Owner hereby

acknowledge and agreethat:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (acopy of which isattachedhereto

as ExhibitC), arehereby acknowledged, consented to and approved, and

(b) the Subject Propertywillin the aggregate be benefittedas a resultof the

improvements specificallydescribedin theNotice of Intentionand the Resolution

DesignatingtheSpecialTax Assessment Area; and

2. Representationsand Warrantics of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture.

agreement or otherinstrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof the Town, and

(b) there isno action.suit,proceeding, inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which theTown isa

party.or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the executionand

deliverybythe Town of thisAgreernent.

3. Rep_resentationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethesoleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliverthis

Agreernent,

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture.

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand goveming instrumentsof the Owner,

ifapplicable;and

(d) there isno action,suit,proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Owner isa

party,or threatenedagainstthe Owner
wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby the Owner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthinSection5 and the consents setforthin Section

6 herein will benefit the Owner by reducing the cost o f financing the

improvements tobe constructedwithinthe SpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatarereferencedin theNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithinthe SpecialTax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designatingthe SpecialTax Assessment

Area.

(b) allrightsto contestthe procedures for designatingan assessment method

and levyingan assessment withinthe SpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special lax Assessrnent Area including Environmental Remediation

Activity.which includesthe electricaland naturalgas facilitieswith associated

earth rnovement. or change to grade, or elevationand improvernent to the use,

function.or environmental conditionof publiclyor privatelyowned property,and

any protestto thebenefitsof theproposed improvernentsto theOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyinthe Special

Tax Assessment Area

6. Consent by Owner. the Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special 1ax

Assessment Area,

(b) the decisionto constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners withinthe SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay all of the applicableportion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portion,

or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby thepropertyowner(s) inany way,

(c) not suing or enjoiningtheissuanceor payment of the assessment bonds to

be issuedto financethe improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of the assessm.entsor inany manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part,on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereofshallbe affectedby such invalidityor un-enforceability.

9. Ileadings. 1he headings of the sectionsof this Agreement are inserted for

convenience only and shallnot affectthe meaning or interpretationhereof.

10. Successors and Assigns. This Agreement shallbe binding upon the partieshereto

and theirsuccessorsand assigns.

11. Governing Law. Ihis Agreement shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

12. Counterparts. IhisAgreement may be executed in severalcounterparts,allor any

of which may be treatedforallpurposes as an originaland shallconstituteand be one

and thesame instrument.
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TOWN OF BRIAN flEAD. UTA

Mayor

ATTEST
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EXHIBIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0029

LOT 29.STEAM ENGINE MEADOWS, PHASE I,AMENDED

938 EAST STEAM ENGINE DRIVE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSENT

This ACKNOWLEDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered into as of June 25, 2021. by and between the Town of Brian Head, Utah (the

"Town" or "lssuer")),StelorI imited(the"Owner(s)").

RECITALS

A. the below signed Owner(s) own all of the realproperty described in

ExhibitA attachedhereto(the"Subject Property").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined inthe Act),calleda publichearingforJuly 13,2021. relatedto

theproposed creationor designationof the Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special lax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against th.e Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent. each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the lown Council would be requiredto

hold a public hearingand receiveinput from the property owners and public. IIowever,

any property owner within the proposed SpecialTax Assessment Area described in the

Notice of Intentionmay waive the right to such notices,the right to protest the

designation of the Special Tax Assessrnent Area, to challenge the benefit of the

improvements to the owner's property, to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive thenotices,thenoticeperiodsrelatedto the

Notice of Intention,includingcallingand holding a public hearingpriorto the creation

or designationof theSpecial Iax Assessment Area, the inclusionof the Owner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of property owners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial

taxassessment perlot.

NOW. TIIEREFORE, in consideration of the premises, the creation or

designationof the Special Tax Assessment Area, the installationand constructionof the

00775310
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improvements and other good and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

l. Acknowledgments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as lixhibitC), arehereby acknowledged, consented toand approved, and

(b) the Subject Propertywillin the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the 1own does not

conflictwith,violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)thecreationand goveming instrumentsof theTown, and

(b) there is no action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and to which the Town isa

party.or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the executionand

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethesoleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliverthis

Agreement.

(c) the execution and deliveryof this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand governing instrumentsof theOwner.

ifapplicable;and

(d) thereisno action,suit,proceeding, inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and towhich theOwner isa

party.or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

Gnding would adverselyaffectthe validityor enforceabilityor the executionand

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. 1he Owner hereby acknowledges:

(a) thatthe waivers setforthin Section5 and theconsents setforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithinthe SpecialTax Assessment Area.

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatare referencedintheNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. _Waiverby Owner. The Owner hereby waives:

(a) all rights to protestagainst the any and all proposed improvements
constructedwithinthe SpecialTax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designatingthe SpecialTax Assessment

Area.

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withintheSpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

earthmovement, or change to grade, or elevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property,and

any protestto thebeneGts of theproposed improvements tothe Owner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special
Tax Assessment Area

6. Consent by Owner. 1he Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area.

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area.

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners within the SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof the totalspecialtax assessment,

(d) mandatory prepay allof the applicable portion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portiort

or any part of the property within the Special Tax Assessrnent Area is sold,

transferredor otherwisealienatedby thepropertyowner(s) inany way,

(e) not suing or enjoiningthe issuanceor payment of the assessment bonds to

be issued to linancethe improvements within the Special Tax Assessment Area,

the levy,collectionor enforcement of the assessments or in any manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part,on the representations.warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relating to the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sections of this Agreement are inserted for

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successors and Assigns. 1hisAgreement shallbe binding upon thepartieshereto

and theirsuccessorsand assigns.

11. Governing Law. This Aarcement shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

12. Count_erparts.This Agreement may be executed in severalcounterparts,allor any

of which rnay be treatedfor allpurposes as an originaland shallconstituteand be one

and thesame instrurnent.
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EXECUTED THIS ^ ,2021.

TOWN OF BRIAN HEAD, UTAH

'
Mayor

"

ATTEST:

To n Clerk

OWNER
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EXHIBIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0052

LOT 52,STEAM ENGINE MEADOWS, PHASE IAMENDED

230 NORTH HIGHLAND DR(VE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSEN 1

This ACKNOWLEDGMENT, WAlVER AND CONSENT (this"Agreement") is

entered into as of June 25, 2021, by and between the Town of Brian Head, Utah (the

"Town" or "lssuer")),Stephen and Melissa Rennett (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own allof the real property described in

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined inthe Act),calleda publichearing forJuly 13,2021, relatedto

theproposed creationor designationof theTown of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance

said improvernents in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the Special Tax

Assessment Area and otherwise entitlesthe Owner the rightto challengea specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement. waiver and consent, each property owner within the Special 1ax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a public hearing and receiveinputfrom the propertyowners and public. However,

any property owner within the proposed SpecialTax Assessment Area described in the

Notice of Intentionmay waive the right to such notices,the right to protest the

designation of the Special Tax Assessment Area. to challenge the benefit of the

improvements to the owner's property,to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices,the noticeperiodsrelatedto the

Notice of Intention,includingcallingand holding a public hearing priorto the creation

or designationof the Special 1ax Assessment Area,the inclusionof theOwner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners within the Special Tax Assessment Area, with

each property owner within saidarea being responsibleforone share of the totalspecial

taxassessment per lot.

NOW, THEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvernentsand othergood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledgments and Agreernents of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

DesignatingtheSpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC). arehereby acknowledged, consented to and approved, and

(b) the Subject Propertywillin the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The 1own hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof the Town a breach or violationof

any of the temas and provisionsof, or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or otherinstrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)the creationand governing instrumentsof theTown, and

(b) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of the SubjectProperty.

(b) the Owner has taken all action necessary to execute and deliver this

Agreement.

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any band, debenture,note,mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)thecreationand goveming instrumentsof the Owner,

ifapplicable;and

(d) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and to which the Owner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adversely affectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreernent.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthinSection5 and theconsents setforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements to be constructedwithinthe SpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatarereferencedintheNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. _Waiverby Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithin the SpecialTax Assessment Area as describedinthe Notice of

Intentionand the Resolution Creatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withintheSpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includes the electricaland naturalgas facilitieswith associated

earth movement, or change to grade,or elevationand improvement to the use.

function.or environmental conditionof publiclyor privatelyowned property,and

any protesttothe benefitsof the proposed improvements tothe Owner s property.

(d) allrightsto objectto the inclusionof the Owner's property in the Special

Iax Assessment Area

6. Consent by Owner. The Owner hereby consents to:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for th.e

improvements benefittingthe Subject Property based on the number of property
owners withinthe SpecialTax Assessment Area, with each lotowner withinsaid

areabeing responsibleforone shareof the totalspecialtaxassessment,

(d) mandatory prepay allof the applicable portion of the assessment and

interest,etc.on each property in the event any parcel,condominiumized portion,
or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby the propertyowner(s) inany way,

(c) not suing or enjoiningtheissuanceor payment of the assessment bonds to

be issuedto finance the improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of the assessments or in any manner attacking
or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part,on the representations,warranties,acknowledgments. waivers.consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severab_ility.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereofshallbe affectedby such invalidityor un-enforceability.

9. IIeadines. 1he headinas of the sections of this Agreement are insertedfor

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successors and Assigns. This Agreement shallbe binding upon thepartieshereto

and theirsuccessorsand assigns.

11. Governing_ Law. This Agreement shall be governed by and construed in

accordance with the laws of theStateof Utah.

12. Counterparts. This Agreement may be executed inseveralcounterparts,allor any
of which may be treatedforallpurposes as an originaland shallconstituteand be one

and thesame instrument.
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EXECUTED THIS .2021

TOWN OF BRIAN HEAD. UTAH

ATTEST

WA

O\\NER

m SMphen &no

Du /1o/2tM

AMBER HAEHNEL

; ;
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EXIllBIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0053

LOT 53.STEAM ENGlNE MEADOWS, PHASE I.AMENDED

260 NORTH HIGHLAND DRIVE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSENT

This ACKINOWLEDGMENT. WAIVER AND CONSENT (this"Agreement") is

entered into as of June 25, 2021, by and between the Town of Brian IIcad,Utah (the

"Town" or "lssuer")),Val and Karena Garfield(the"Owner(s)").

RECITALS

A. The below signed Owner(s) own allof the real property described in

ExhibitA attachedhereto(the"Subject Property").

B. Pursuant to the Utah Assessment Area Act, Title 11. Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct).calleda publichearingforJuly 13.2021, relatedto

theproposed creationor designationof the Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance

said improvernents in the estimated arnount of S398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designation
of the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challengea specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgernent. waiver and consent. each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a public hearing and receiveinput from the propertyowners and public. IIowever,

any property owner within the proposed SpecialTax Assessment Area describedin the

Notice of Intentionmay waive the right to such notices.the right to protestthe

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner s property, to the public hearing, and to other public

processes.

D. The Owner(s) desirestowaive thenotices,the noticeperiodsrelatedto the

Notice of Intention,includingcallingand holding a publichearing priorto the creation

or designationof the SpecialTax Assessment Area, the inclusionof theOwner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special

Tax. Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners within the SpecialTax Assessment Area. with

each propertyowner within saidarea being responsibleforone share of the totalspecial

taxassessment per lot.

NOW. 1IIEREFORE, in consideration of the premises. the creation or

designationof the Special Iax Assessment Area, the installationand constructionof the
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improvements and othergood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, the partiesheretohereby agree as follows:

1. Acknowled2ments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agreethat:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC),arehereby acknowledged, consented toand approved, and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedintheNotice of Intentionand the Resolution

DesignatingtheSpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conict with.violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment:

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or otherinstrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the property or assetsof the 1own isor

may be subject;or (iii)the creationand governing instrumentsof theTown, and

(b) there isno action,suit.proceeding,inquiry or investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethesoleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement.

(c) the execution and delivery of this Agreement by the Owner does not

con0iet with,violateor constituteon the partof the Owner a breach or violation

of any of theterms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage. indenture,

agreement or other instrurnentto which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand governing instrumentsof the Owner,

ifapplicable;and

(d) thereis no action,suit.proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and towhich the Owner isa

party,or threatenedagainstthe Owner
wherein an unfavorabledecision.rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreement.

4. Acknowled2ment b_yOwner. The Owner hereby acknowledges:

(a) thatthewaivers setforthinSection5 and the consentssetforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithinthe SpecialTax Assessment Area.

(b) thatthe Town has not constructedany of the Improvements within the

Special 1ax Assessment Area thatarereferencedinthe Notice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver b_yOwner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithinthe SpecialTax Assessment Area as describedinthe Notice of

Intentionand the Resolution Creatingor Designating the SpecialTax Assessment

Area.

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withintheSpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includes the electricaland naturalgas facilitieswith associated

carth movement. or change to grade,or clevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property,and

any protestto thebenefitsof theproposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner-s propertyin the Special

Tax Assessment Area

6. Consent by Owner. The Owner hereby consents to:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners withinthe SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay all of the applicable portion of the assessrnentand

interest,etc.on each property in the event any parcel,condominiumized portion.

or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwise alienatedby thepropertyowner(s) inany way,

(c) not suing or enjoiningthe issuanceor payment of theassessment bonds to

be issuedto financethe improvements within the SpecialTax Assessment Area.

the levy.collectionor enforcernentof the assessments
or in any manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part,on the representations,warranties,acknowledgments,
waivers.consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed withoutthepriorwrittenconsentof such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headines. The headings of the sections of this Agreement are insertedfor

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successorsand Assigns. This Agreement shallbe binding upon the partieshereto

and theirsuccessorsand assigns.

11. Governint Law. This Agreement shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

12. Counterparts.This Agreement may be executed in severalcounterparts,allor any

of which may be treatedforallpurposes as an originaland shallconstituteand be one

and thesame instrurnent.
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EXECUTED THIS 202 .

TOWN OF BRIAN HEAD, UTAH

ATTEST:

T n Cld

Valand Karena GarfieldLot54

OWNER 318 N Highand Drive,BrianHead, UT 84719
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EXIIIBIT A

DESCRIPIION OF PROPERTY

ParcelNo. A-1189-000A-0054

LOT 54 STEAM ENGINE MEADOWS PHASE IAMENDED

318 NORTH HIGHLAND DRIVE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAlVER A.ND CONSENT

This ACKNOWLEDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered into as of June 25, 2021, by and between the Town of Brian IIead,Utah (the

"Town" or "Issuer")),John and Mabel Reedy (the"Owner(s)").

RECITAI S

A. The below signed Owner(s) own all of the real property described in

ExhibitA attachedhereto(the"SubjectProperty").

R. Pursuant to the Utah Assessment Area Act, Title 11. Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, theTown Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct).calleda publichearing forJuly 13,2021. relatedto

the proposed creationor designationof the Town of Brian IleadSpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance

said improvements in the estimated amount of $398.000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. Ihe Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement. waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a publichearing and receiveinput from the propertyowners and public. IIowever,

any property owner within the proposed Special Tax Assessment Area describedin the

Notice of Intentionmay waive the right to such notices,the right to protestthe

designation of the Special Tax Assessment Area. to challenge the benefit of the

improvements to the owner's property, to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive thenotices,the noticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a publichearing priorto the creation

or designationof the SpecialTax Assessment Area, the inclusionof the Owner's property

in the Special Tax Assessment Area, the benefitof the improvernents relatedto the

Owner s property,and the Owner(s) consent to the creationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial

taxassessment per lot.

NOW, THEREFORE, in consideration of the prernises,the creation or

designationof the SpecialTax Assessment Area. the installationand constructionof the
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improvements and othergood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledgments and Aureements of Parties.The Town and the Owner hereby

acknowledge and agreethat:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (acopy of which isattachedhereto

as ExhibitC). arehereby acknowledged. consented toand approved, and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedin theNotice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation.decree.order or judgment:

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or otherinstrumentto which the Town isparty or by which the Town

isor may be bound or to which any of the property or assetsof the Town isor

may be subject,or (iii)thecreationand goveming instrumentsof theTown, and

(b) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor public board or body and to which the Town isa

party.or threatenedagainstthe Town wherein an unfavorable decision.rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of the Subject Property,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of thisAgreement by the Owner does not

conflictwith.violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment,

(ii)any corporaterestrictionor any bond, debenture,note.mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand governing instrumentsof the Owner,

ifapplicable;and

(d) there isno action,suit,proceeding,inquiry or investigationat law or in

equityby or before any courtor publicboard or body and towhich theOwner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthin Section5 and the consents setforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithintheSpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatarereferencedin theNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithin the SpecialTax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withinthe SpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

earth movement, or change to grade, or elevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property,and

any protesttothe benefitsof theproposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special

Tax Assessment Area

6. Consent by Owner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment
Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property
owners within the Special Tax Assessment Area, with each lotowner within said
areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay all of the applicable portion of the assessment and

interest,etc.on cach property in the event any parcel,condominiumized portion,
or any part of the property within the Special Tax Assessment Area is sold,
transferredor otherwise alienatedby thepropertyowner(s) inany way,

(e) not suing or enjoiningthe issuanceor payment of theassessment bonds to
be issued to Anance the improvements within the SpecialTax Assessment Area.
the levy,collectionor enforcement of the assessments or in any manner attacking
or questioningthe legalityof saidassessment bonds or assessments leviedwithin
the SpecialTax Assessment Area.

7. Amendment. The 1own and the Owner hereby acknowledge thatbond counsel
willrely,in part,on the representations,warranties,acknowledgments, waivers,consents
and agreements herein contained in issuing opinions relatingto the issuance of
assessment bonds and consequently hereby agree that this Agreement may not be
amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityin particularcircumstancesof any
provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand
no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sections of this Agreement are inserted for
convenience only and shallnot affectthe meaning or interpretationhereof.

10. Successors and Assigns. This Agreement shallbe binding upon the partieshereto
and theirsuccessorsand assigns.

l1. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of theStateof Utah.

12. Counterparts. This Agreement may be executed inseveralcounterparts,allor any
of which may be treatedforallpurposes as an originaland shallconstituteand be one
and thesame instrument.
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TOWN OF BRIAN HEAD. UTAH

ATIEST:

OWNER

By:
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EXHIBIT A

DESCRIPTION OF PROPERTY

Parcel No. A-1189-000A-0055

LO1 55.SIEAM ENGINE MEADOWS, PHASE L AMENDED,

SEC l.T36S. R9W. SLM

369 NORTH HlGHLAND DRIVE, BRIAN HEAD, UT 84719

AND

Parcel No. A-1189-000A-0056

SEC 1,T36S. R9W, SLM

LOT 56,STEAM ENGINE MEADOWS, PHASE 1,AMENDED

347 NORTII IIIGlILAND DRIVE, BRIAN HEAD, UT 84719

AND

Parcel No. A-119-000A-0057

LOT 57, STEAM ENGINE MEADOWS, PIIASE 1,AMENDED

319NORTII IIIGHI AND DRIVE, BRIAN HEAD, UT 84719
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ACKNOWI EDGMENT, WAIVER AND CONSENT

This ACKNOWI.EDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered intoas of June 25, 2021, by and between the Town of Brian Head, Utah (the

"Town" or "Issuer")),KirtT and Connie L. Williams (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own all of the real property described in

ExhibitA attachedhereto(the"SubjectProperty").

10 Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct),calleda publichearing forJuly 13,2021, relatedto

theproposed creationor designationof the Town of Brian IleadSpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special Tax Assessment Area") to finance

said irnprovements in the estimated amount of S398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent. each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a publichearing and receiveinput from the propertyowners and public. IIowever,

any propertyowner within the proposed Special lax Assessment Area describedin the

Notice of Intentionmay waive the right to such notices,the right to protestthe

designation of the Special lax Assessment Area, to challenge the benefit of the

improvements to the owner's property,to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices,thenoticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a publichearing priorto the creation

or designationof the SpecialTax Assessment Area, the inclusionof the Owner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial

tax assessment per lot.

NOW, IHEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area. the installationand constructionof the
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improvements and othergood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledgments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agreethat:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (acopy of which isattachedhereto

as ExhibitC), arehereby acknowledged. consented to and approved, and

(b) the Subject Propertywillin the aggregate be benefittedas a resultof the

improvements specificallydescribedintheNotice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the Town

isor rnay be bound or to which any of the propertyor assetsof the Town isor

may be subject:or (iii)thecreationand governing instrumentsof theTown. and

(b) there is no action,suit,proceeding,inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorable decision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the executionand

deliveryby the lown of thisAgreement.

3. Representationsand Warranties of Ow_ner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of theSubjectProperty,

(b) the Owner has taken all action necessary to execute and deliverthis

Agreement,

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note.mortgage, indenture,

agreement or other instrumentto which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand governing instrumentsof the Owner,

ifapplicable;and

(d) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which theOwner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby the Owner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthewaivers setforthin Section 5 and the consents setforthinSection

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithin the SpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatare referencedintheNotice of Intention,

(c) thatthe 1own intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. 1he Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithin the SpecialTax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreating or Designating the SpecialTax Assessment

Area.

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment within theSpecialTax Assessment Area.

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

carth movement, or change to grade, or elevationand improvement to the use.

function,or environmental conditionof publiclyor privatelyowned property,and

any protesttothebenefitsof theproposed improvements to theOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special

Tax Assessment Area

6. Consent by Owner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

AssessrnentArea,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners withinthe SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof the totalspecialtaxassessment,

(d) mandatory prepay all of the applicable portion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portion,

or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby thepropertyowner(s) inany way,

(c) not suingor enjoiningthe issuanceor payment ofthe assessment bonds to

be issued to financethe improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of theassessments or in any manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part.on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without the priorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityin particularcircumstancesof any

provisionofthisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereofshallbe affectedby such invalidityor un-enforceability.

9. Ileadings. The headings of the sectionsof this Agreement are inserted for

convenience only and shallnot affectthemeaning or interpretationhereoE

10. Successors and Assians. This Agreement shallbe binding upon thepartieshereto

and theirsuccessorsand assigns.

11. Governirm Law. 1his Agreement shall be governed by and construed in

accordance with the laws of theStateof Utah.

12. Counterparts.This Agreement may be executed inseveralcounterparts.allor any

of which rnay be treatedforallpurposes as an originaland shallconstituteand be one

and thesame instrument.
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EXECUTED TIHS( ,2021.

TOWN OF BRIAN HEAD, UTAH

ATTEST:

OWNER

00775310



EXIllBL1 A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0058

LOT 58,STEAM ENGINE MEADOWS, PHASE I,AMENDED

1091EAST PADDINGTON CIRCLE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSENT

This ACKNOWI EDGMENT, WAIVER AND CONSENT (this"Agreement") is

entered into as of June 25, 2021, by and between the Town of Brian IIead,Utah (the
"Town" or "Issuer")),Craig Marchant (the"Owner(s)").

RECITAI S

A. The below signed Owner(s) own all of the real property described in

ExhibitA attachedhereto(the"SubjectProperty ).

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42. Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct),calleda publichearing forJuly 13,2021. relatedto

the proposed creationor designationof the Town of Brian Ilead SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"Special Tax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the Special Tax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnotices and publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a publichearing and receiveinputfrom the propertyowners and public. However,

any property owner within the proposed Special Tax Assessment Area described in the

Notice of Intention may waive the right to such notices,the right to protest the

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property, to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices.the noticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a public hearing priorto the creation

or designationof theSpecialTax Assessment Area, the inclusionof the Owner's property
in the Special Tax Assessment Area, the benefit of the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special
Tax Assessment Area and consent to the constructionof the proposed irnprovements
based on the number of propertyowners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial
tax assessment per lot.

NOW, THEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvements and other good and valuable consideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledgments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC),arehereby acknowledged, consented toand approved, and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Toyvn. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the 1own does not

conflictwith,violateor constituteon the partof the Town a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporate restrictionor any bond. debenture,note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the propertyor assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof theTown. and

(b) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor public board or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adversely affectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warrantics of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof.or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation,decree,order or judgrnent;

(ii)any corporate restrictionor any bond. debenture,note,mortgage, indenture,

agreement or other instrument to which the Owner isa party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor rnay be subject;or (iii)the creationand governing instrumentsof theOwner,
ifapplicable;and

(d) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Owner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the executionand

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthewaivers setforthin Section5 and theconsents setforthinSection

6 herein will benefit the Owner by reducing the cost of financing the

improvements to be constructedwithinthe SpecialTax Assessment Area.

(b) thatthe 1own has not constructedany of the Improvements within the

SpecialTax Assessment Area thatare referencedinthe Notice of Intention,

(c) thatthe Town intendsto adopt an AssessrnentOrdinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessrnentagainstthe Subject

Property.

5. Waiver by Owner. 1he Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements
constructedwithinthe SpecialTax Assessment Area as described in theNotice of

Intentionand the ResolutionCreating or Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levying an assessment withinthe SpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe clectricaland naturalgas facilitieswith associated

earthmovement, or change to grade, or elevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property,and

any protestto thebenefitsof theproposed improvements tothe Owner's property.

(d) allrightsto objectto the inclusionof the Owner's property in the Special
Tax Assessment Area

6. Consent by Owner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property
owners within the Special 1ax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay all of the applicable portion of the assessment and

interest,etc.on each property in the event any parcel,condominiumized portion.
or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby the propertyowner(s) inany way

(e) not suing or enjoiningthe issuanceor payment of theassessment bonds to

be issuedto financethe improvements within the Special Tax Assessment Area,

the levy,collectionor enforcement of the assessments or in any manner attacking
or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,inpart,on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relating to the issuance of

assessment bonds and consequently hereby agree that this Agreernent may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sections of this Agreement are inserted for

convenience only and shallnot affectthe meaning or interpretationhereof.

10. Successors and Assigns. This Agreement shallbe binding upon thepartieshereto

and theirsuccessorsand assigns.

11. Governina I,aw. This Agreement shall be govemed by and construed in

accordance with the laws of the Stateof Utah.

12. Counterparts.This Agreement may be executed in severalcounterparts,allor any
of which may be treatedforallpurposes as an originaland shallconstituteand be one

and the same instrument.
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NECUTED THIS Ú--. .202l

TOWN OF HRIAN HEAD, UTAH

ATTEST

OWNER
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_EXHIBIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0059

LOT 59,STEAM ENGINE MEADOWS, PHASE I,AMENDED

SEC 1,T36S,R9W, SLM

1063E PADDINGTON CIRCLE BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAlVER AND CONSENT

ThisACKNOWLEDGMENT, WA:VER AND CONSENT (this"Agreement")is

enteredintoasof1e h .2021,by and betweenthe lown ofBrianHead, Utah

(the"Town" or"Issuer")),and h Eqim (,o,L-oC_ (the"Owner(s)").

RECITALS

A. The below signedOwner(s) own allof the realpropertydescribedin

ExhibitA attachedhereto(the SubjectProperty").

B. Pursuantto the Utah AssessmentArea Act,Title11,Chapter42, Utah

Code Annotated1953,asamended (the"Act")on June 8,2021,theTown Councilofthe

Town adopteda Noticeof Intentionproposingto constructor have constructedcertain

improvements(asdefinedintheAct).calleda publichearingforJuly13,202i,relatedto

theproposedcreationordesignationoftheTown ofBrianlleadSpecialAssessmentArea

No. 2021-I (Steam EngineMeadows) (the"SpecialTax AssessmentArea")to finance

said improvernentsin the estimatedamount of $398,000. A copy of the Notice of

IntentionisattachedheretoasExhibitB.

C. The Act entitlestheOwner toprotestthedesignationof theSpecialTax

Assessment Area and otherwiseentitlestheOwner therightto challengea specialtax

assessment againstthe Owner's property.In lightof the foregoing,absent an

acknowledgement,waiver and consent,each propertyowner withinthe SpecialTax

Assessment Area would be entitledto receivecertainnoticesand publicationsof the

Noticeof [ntentionas requiredby theAct and theTown Councilwould be requiredto

holda publichearingand receiveinputfrom thepropertyowners and public.Ilowever,

any propertyowner withinthe proposedSpecialTax AssessmentArea describedinthe

Notice of intentionmay waive the rightto such notices,the rightto protestthe

designationof the SpecialTax Assessment Area, to challengethe beneEt of the

improvemerns to the owner's property,to the publichearing,and to other public

processes.

D. The Owner(s)desirestowaivethenotices,thenoticeperiodsrelatedtothe

Noticeof Intention.includingcallingand holdinga publichearingpriorto thecreation

ordesignationoftheSpecialTax AssessmentArea,theinclusionoftheOwner's propert)

in the SpecialTax Assessment Area, the benet of the improvements relatedto the

Owner's property,and theOwner(s)consenttothecreationordesignationoftheSpecial
Tax Assessment Area and consentto the constructionof the proposedimprovements

basedon thenumber of propertyowners withintheSpecialTax AssessmentArea,with

each propertyowner withinsaicareabeingresponsibleforone shareof thetotalspecial

taxassessmentperlot.

NOW, THEREFORE. in considerationof the premises,the creationor

designationof theSpecialTax AssessmentArea,theinstanationand constructionof the
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improvements and other good and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, thepartiesheretohereby agree as follows:

1. Acknowledgments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (acopy of which isattachedhereto

as ExhibitC), arehereby acknowledged, consented toand approved, and

(b) the Subject Propertywillin the aggregate be benefittedas a resultof the

improvements specificallydescribedin theNotice of frnentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon thepartof the Town a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution.law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note.mortgage, indenture,

agreement or otherinstrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the propertyor assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof the Town, and

(b) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethesoleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and deliveryof this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitutiortlaw or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture.

agreement or other instrument to which the Owner isa party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)the creationand governing instrumentsof the Owner.

ifapplicable;and

(d) there isno action,suit,proceeding, inquiry or investigationat law or in

equityby or before any courtor publicboard or body and towhich theOwner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthin Section 5 and theconsentssetforthinSection

6 herein will benefit the Owner by reducing the cost of financing the

improvements to be constructedwithinthe SpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatare referencedintheNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithinthe SpecialTax Assessment Area as describedin the Notice of

Intentionand the Resolution Creatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withinthe Special Iax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includes the electricaland naturalgas facilitieswith associated

earth movement, or change to grade, or elevationand improvement to the use,

function.or environmental conditionof publiclyor privatelyowned property.and

any protesttothe benefitsof theproposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's property in the Special
Tax Assessment Area

6. Consent by Owner. The Owner hereby consents to:
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(a) the irnprovements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners within the SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtax assessment,

(d) mandatory prepay all of the applicable portion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portion.

or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby the propertyowner(s) inany way,

(e) not suing or enjoiningthe issuanceor payment of the assessment bonds to

be issuedto financethe improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of the assessments or in any manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax AssessrnentArea.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part,on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relating to the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended. modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sections of this Agreement are insertedfor

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successors and Assigns. This Agreement shallbe binding upon the partieshereto

and theirsuccessorsand assigns.

11. Governing I,aw. 1his Agreement shall be governed by and construed in

accordance with the laws of the Stateof Utah.

12. Counterparts. 1hisAgreement may be executed inseveralcounterparts,allor any

of which may be treatedforallpurposes as an originaland shallconstituteand be one

and the same instrument.
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EXECtJTED THIS hJL (D ,202 l.

TOWN OF BRIAN HEAD, UTAH

ATTEST:

owNER
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XIIIBIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0060

LOT 60,STEAM ENGlNE MEADOWS, PHASE I.AMENDED

1055 EAST PADDINGTON DRIVE, BRIAN HEAD UT 84719
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ACKNOWI EDGMENT, WAIVER AND CONSENT

thisACKNOWLEDGMENT, WA1VER AND CONSENT (this"Agreement") is

entered intoas of June 25, 2021, by and between the town of Brian IIead,Utah (the

"Town" or "Issuer")),CharlesBombard (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own all of the real property described in

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953,as amended (the"Act") on June 8,2021, the Town Council of the

1own adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefinedintheAct),calleda publichearingforJuly 13,2021, relatedto

theproposed creationor designationof theTown of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance

said improvernents in the estimated arnount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnotices and publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a publichearing and receiveinput from the propertyowners and public. IIowever,

any property owner within the proposed Special 1ax Assessment Area described in the

Notice of Intentionmay waive the right to such notices,the right to protest the

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property. to the public hearing, and to other public

processes.

D. The Owner(s) desiresto waive the notices,thenoticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a public hearing priorto the creation

or designationof the SpecialTax Assessment Area, the inclusionof the Owner's property
in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property.and the Owner(s) consent to the creationor designationof the Special
Tax Assessment Area and consent to the constructionof the proposed improvements
based on the number of propertyowners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial
tax assessment per lot.

NOW, 1HEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvements and othergood and valuableconsideration,the receiptand sufficiencyof

which arehereby acknowledged, the partiesheretohereby agree as follows

1. Acknowledgments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC),arehereby acknowledged, consented to and approved, and

(b) the Subject Property will in the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof the Town a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the 1own

isor may be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof theTown, and

(b) thereisno action.suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and to which the lown isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

findingwould adversely affectthe validityor enforceabilityor the execution and

deliveryby theTown orthisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethesoleowner(s) of the SubjectProperty,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or adrninistrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject;or (iii)thecreationand governing instrumentsof theOwner,

ifapplicable;and

(d) thereisno action,suit,proceeding, inquiryor investigationat law or in

equityby or before any courtor publicboard or body and towhich the Owner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adversely affectthe validityor enforceabilityor the execution and

deliveryby the Owner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthewaivers setforthin Section5 and theconsentssetforthinSection

6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithinthe SpecialTax Assessment Area.

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatarereferencedinthe Notice of Intention.

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements

constructedwithin the SpecialTax Assessment Area as describedin the Notice of

Intentionand the Resolution Creatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method

and levyingan assessment withinthe SpecialTax Assessment Area.

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includes the electricaland naturalgas facilitieswith associated

earth movement, or change to grade, or elevationand improvement to the use,

fimction,or environmental conditionof publiclyor privatelyowned property,and

any protesttothe benefitsof theproposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special

Tax Assessment Area

6. Consent by Owner. The Owner hereby consents to:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

Special 1ax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners within the SpecialTax Assessment Area, with cach lotowner within said

areabeing responsibleforone shareof the totalspecialtaxassessment.

(d) mandatory prepay all of the applicable portion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portion.

or any part of the property within the Special fax Assessment Area is sold,

transferredor otherwisealienatedby the propertyowner(s) inany way,

(e) not suing or enjoiningtheissuanceor payment of the assessment bonds to

be issued to linancethe improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of the assessments or inany manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely.in part,on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstances of any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sections of this Agreement are inserted for

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successors and Assigns. This Agreement shallbe binding upon the partieshereto

and theirsuccessorsand assigns.

I1. Governing Law. This Agreement shall be governed by and construed in

accordance with the laws of the Stateof Utah.

12. Counterparts.This Agreement may be executed inseveralcounterparts,allor any

of which may be treatedfor allpurposes as an originaland shallconstituteand be one

and the sarneinstrurnent.
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TOWN OF BRIAN HEAD. UTAll

Mayor

ATTEST:

OWNER
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EXH1BIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1 189-000A-0061

LOT 61,STEAM ENGINE MEADOWS, PHASE I,AMENDED

1076 EAST PADDINGTON CIRCLE, BRIAN HEAD. UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSENT

ThisACKNOWLEDGMENT, WAIVER AND CONSENT (this"Agreement")is

enteredintoasof ,2021,by
and)etween

theTown ofBrianHead,Utah

(the"Town" or"Issuer")),and hhs
Gem Todd (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own allof the realpropertydescribedin

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuantto the Utah Assessment Area Act,Title11,Chapter42, Utah

Code Annotated1953,asamended (the"Act")on June 8,2021,theTown Councilofthe

Town adopteda Noticeof Intentionproposingto constructor have constructedcertain

improvements(asdefinedintheAct),calleda publichearingforJuly13,2021,relatedto

theproposedcreationordesignationoftheTown ofBrianHead SpecialAssessmentArea
No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area")tofinance

said improvements in the estimatedamount of $398,000. A copy of the Notice of

IntentionisattachedheretoasExhibitB.

C. The Act entitlestheOwner toprotestthedesignationof theSpecialTax

Assessment Area and otherwiseentitlestheOwner therightto challengea specialtax

assessment againstthe Owner's property.In lightof the foregoing,absent an

acknowledgement, waiver and consent,each propertyowner withinthe SpecialTax
Assessment Area would be entitledto receivecertainnoticesand publicationsof the
Noticeof Intentionas requiredby theAct and theTown Councilwould be requiredto
holda publichearingand receiveinputfrom thepropertyowners and public.However,
any propertyowner withintheproposedSpecialTax Assessment Area describedinthe
Notice of Intentionmay waive the rightto such notices,the rightto protestthe

designationof the SpecialTax Assessment Area, to challengethe benefitof the

improvements to the owner's property,to the publichearing,and to otherpublic
processes.

D. The Owner(s)desirestowaive thenotices,thenoticeperiodsrelatedtothe
Noticeof Intention,includingcallingand holdinga publichearingpriorto thecreation
ordesignationoftheSpecialTax AssessmentArea,theinclusionoftheOwner's property
in the SpecialTax Assessment Area, the benefitof the improvements relatedto the
Owner's property,and theOwner(s)consenttothecreationordesignationoftheSpecial
Tax Assessment Area and consentto the constructionof the proposed improvements
based on thenumber of propertyowners withintheSpecialTax AssessmentArea,with
each propertyowner withinsaidareabeingresponsibleforone shareof thetotalspecial
taxassessmentperlot.

NOW, THEREFORE, in considerationof the premises, the creationor

designationof theSpecialTax Assessment Area,theinstallationand constructionofthe
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improvements and other good and valuableconsideration,the receiptand sufficiencyof

which are hereby acknowledged, the partiesheretohereby agree as follows:

1. Acknowledements and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax AssessrnentArea (a copy of which isattachedhereto

as ExhibitC),arehereby acknowledged, consented toand approved, and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedin the Notice of Intentionand the Resolution

Designating the SpecialTax Assessment Area; and

2, Representationsand Warrantics of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon thepartof the Town a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the property or assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof the Town. and

(b) there is no action,suit,proceeding,inquiry or investigationat law or in

equity by or before any courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorable decision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theTown of thisAgreement.

3. Representations and Warranties of Owner. Ihe Owner hereby representsand

warrantsthat:

(a) theOwner(s) is/arethe soleowner(s) of the Subject Property,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of thisAgreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation.decree,order or judgment:
(ii)any corporaterestrictionor any bond. debenture,note, mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof the owner

isor may be subject,or (iii)thecreationand governing instrumentsof the Owner,
ifapplicable;and

(d) there isno action,suit.proceeding. inquiry or investigationat law or in

equityby or beforeany courtor public board or body and towhich theOwner isa

party,or threatenedagainstthe Owner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthin Section5 and the consentssetforthinSection

6 herein will benefit the Owner by reducing the cost of financing the

improvements to be constructedwithin theSpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatare referencedinthe Notice of Intention.

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

the Notice of Intentionthatwilllevy a specialtax assessment againstthe Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rights to protest against the any and all proposed improvements
constructedwithinthe Special 1ax Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designating the SpecialTax Assessment

Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method
and levyingan assessment within the SpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Rernediation

Activity.which includes the electricaland naturalgas facilitieswith associated

earth movement, or change to grade, or clevationand improvement to the use,

function,or environmental conditionof publiclyor privatelyowned property.and

any protesttothe benefitsof theproposed improvements totheOwner's property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special
Tax Assessment Area

6. Consent by Owner. The Owner hereby consents to:
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(a) the improvements to be financed through the Special Tax Assessment

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property
owners within the SpecialTax Assessment Area, with cach lotowner within said

areabeing responsibleforone shareof the totalspecialtaxassessment,

(d) mandatory prepay all of the applicable portion of the assessment and

interest,etc.on each property in the event any parcel,condominiumized portion,
or any part of the property within the Special Tax Assessment Area is sold,
transferredor otherwisealienatedby the propertyowner(s) inany way,

(e) not suingor enjoiningtheissuanceor payment of theassessment bonds to

be issuedto financethe improvements within the SpecialTax Assessment Area.

the levy,collectionor enforcement of the assessments or inany manner attacking
or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the Special lax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,in part,on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sections of this Agreement are inserted for

convenience only and shallnot affectthemeaning or interpretationhereof.

10. Successorsand Assigns. This Agreement shallbe binding upon the partieshereto

and theirsuccessorsand assigns.

11. Governine Law. This Agreement shall be governed by and construed in

accordance with the laws of theStateof Utah.

12. Counterparts.This Agreement may be executed in severalcounterparts.allor any
of which may be treatedforallpurposes as an originaland shallconstituteand be one

and thesame instrument.
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EXECUTED THIS 2021.

TOWN OF BRIAN HEAD. UTAH

Mayor

ATTEST:

OWNER

By:

00775310
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EXHIBIT A

DESCRIPTION OF PROPERTY

Parcel No. A-1189-000A-0063

1,O l 63. STEAM ENGINE MEADOWS. PIIASE I.AMENDED

22 lNOR1 El1[IGHI.AND DRIVE. BRIAN HEAD. UT 84719

AND

Parcel No. A-1189-000A-0062

LOT 62, STEAM ENGINE MEADOWS, PHASE 1,AMENDED

1106 EAST PADD[NGTON CIRCLE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMENT, WAIVER AND CONSENT

This ACKNOWLEDGMENT, WA[VER AND CONSENT (this"Agreement") is

entered intoas of June 25, 2021, by and between the Town of Brian Head, Utah (the
"Town" or "Issucr")),Mathew and Kara Nicholoass (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own allof the real property described in

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuant to the Utah Assessrnent Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953, as amended (the"Act") on June 8,2021, the Town Council of the

Town adopted a Notice of Intentionproposing to constructor have constructedcertain

improvements (asdefined intheAct),calleda publichearingforJuly 13,2021, relatedto

theproposed creationor designationofthe Town of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the Town Council would be requiredto

hold a publichearing and receiveinputfrom the propertyowners and public. However,

any property owner within the proposed Special Tax Assessment Area describedin the

Notice of Intentionmay waive the right to such notices,the right to protestthe

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property, to the public hearing. and to oth.erpublic
processes.

D. The Owner(s) desiresto waive thenotices,the noticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a publichearing priorto the creation
or designationof the SpecialTax Assessment Area, the inclusionof theOwner's property
in the Special Tax Assessment Area, the benefit of the improvements relatedto the

Owner's property,and the Owner(s) consent to the creationor designationof the Special
Tax Assessment Area and consent to the constructionof the proposed improvements
based on the number of propertyowners within the SpecialTax Assessment Area, with
each propertyowner within saidarea being responsibleforone share of the totalspecial
tax assessment per lot.

NOW, TilEREFORE, in consideration of the premises. the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvements and other good and valuable consideration,the receiptand sufficiencyof

which arehereby acknowledged, the partiesheretohereby agree as follows:

l. Acknowledgments and Agreements of Parties.The Town and the Owner hereby

acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto

as ExhibitC).arehereby acknowledged, consented toand approved, and

(b) the Subject Property willin the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of Intentionand the Resolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand

warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not

conflictwith,violateor constituteon the partof theTown a breach or violationof

any of the terms and provisionsof, or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgrnent;

(ii)any corporate restrictionor any bond, debenture,note,mortgage, indenture,

agreement or otherinstrumentto which the Town ispartyor by which the Town

isor may be bound or to which any of the propertyor assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof theTown, and

(b) thereisno action,suit,proceeding, inquiryor investigationat law or in

equity by or before any courtor public board or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorable decision,rulingor

findingwould adverselyaffectthe validityor enforceabilityor the execution and

deliveryby the Town of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand

warrantsthat:

(a) the Owner(s) is/arethe soleowner(s) of the Subject Property,

(b) the Owner has taken all action necessary to execute and deliver this

Agreement,

(c) the execution and delivery of this Agreement by the Owner does not

conflictwith,violateor constituteon the partof the Owner a breach or violation

of any of the terms and provisionsof,or constitutea defaultunder (i)an existing

constitution,law or administrativeruleor regulation,decree,order or judgment;

(ii)any corporate restrictionor any bond, debenture,note,mortgage, indenture,

agreement or other instrument to which the Owner is a party or by which the
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Owner isor may be bound or to which any of the propertyor assetsof theowner

isor may be subject;or (iii)thecreation
and governing instruments

of theOwner,

ifapplicable;and

(d) thereis no action,suit,proceeding,inquiry
or investigationat law or in

equityby or beforeany courtor publicboard or body and to which theOwner isa

party,or threatenedagainst
theOwner wherein an unfavorabledecision,rulingor

findingwould adverselyaffectthe validity
or enforceabilityor the executionand

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledees:

(a) thatthewaivers setforthinSection
5 and theconsentssetforthin Section

6 herein will benefit the Owner by reducing the cost of financing the

improvements to be constructedwithintheSpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

Special 1ax Assessment Area thatarereferencedintheNotice of [ntention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith

theNotice of Intentionthatwilllevy a specialtax assessment against
the Subject

Property.

5. Waiver by Owner. The Owner hereby waives:

(a) all rightsto protest against
the any and all proposed improvements

constructedwithintheSpecialTax
Assessment Area as describedinthe Notice of

Intentionand the ResolutionCreatingor Designating
the SpecialTax Assessrnent

Area,

(b) allrightsto contestthe procedures
fordesignatingan assessment method

and levyingan assessmentwithintheSpecialTax
Assessment Area.

(c) allrightsto protestany and allimprovements proposed to be constructed

in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas facilitieswith associated

earth movement, or change to grade, or elevationand improvement to the use.

function,or environmentalcondition
of publiclyor privatelyowned property,and

any protesttothebenefits
of theproposed improvements to theOwner's property.

(d) allrightsto objectto the
inclusionof the Owner's propertyin the Special

Tax Assessment Area

6. Consent brOwner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessrnent

Area as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decisionto constructany of the proposed improvements within the

SpecialTax AssessrnentArea,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Property based on the number of property

owners within the SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtax assessment,

(d) mandatory prepay all of the applicableportion of the assessment and

interest.etc.on each propertyin the event any parcel.condominiumized portion,

or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby thepropertyowner(s) inany way,

(e) not suing or enjoiningtheissuanceor payment
of theassessment bonds to

be issuedto financethe improvements within the Special lax Assessment Area,

the levy,collectionor enforcement
of the assessrnentsor in any manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

the SpecialTax Assessment Area.

7. Amendment. the Town and the Owner hereby acknowledge thatbond counsel

willrely,in part.on the representations.warranties,acknowledgments,
waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsent of such
bond counsel.

8. Severability.The invalidityor unenforceabilityinparticular
circumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstances
and

no otherprovisionhereof shallbe affectedby such invalidityor un-enforceability.

9. Headin-gs. The headings of the sectionsof this Agreement are inserted for

convenience only and shallnot affectthe meaning or interpretationhereof.

10. Successorsand Assians. This Agreement shallbe binding upon thepartieshereto

and theirsuccessorsand assigns.

11. Governing Law. This Agreement shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

12. Counterparts.This Agreement may be executed in severalcounterparts,allor any

of which may be treatedfor allpurposes as an originaland shallconstituteand be one

and the same instrument.
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EXECUTED THIS 2021.

TOWN OF BRIAN HEAD, UTAH

ATTEST:

n C

OWNERS: STEAM ENGINE LOT 64

KARLA NICIIOLASS AND

MATTHEW NICHOLASS

By
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EXHIB1T A

DESCRIP1ION OF PROPERTY

ParcelNo. A-1189-000A-0064

LOT 64.STEAM ENGINE MEADOWS, PHASE I,AMENDED

1088EAST PADDINGTON CIRCLE, BRIAN HEAD, UT 84719
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ACKNOWLEDGMEN L,WAIVER AND CONSENT

This ACKNOWI.EDGMENT, WA[VER AND CONSENT (this"Agreement") is

enteredintoas of ,2021. by and between theTown of Brian Ilead,Utah

(the"Town" or"Issuer")),and (the"Owner(s)").

RECITALS

A. The below signed Owner(s) own all of the realproperty described in

ExhibitA attachedhereto(the"SubjectProperty").

B. Pursuant to the Utah Assessment Area Act, Title 11, Chapter 42, Utah

Code Annotated 1953,as amended (the"Act") on June 8,2021, theTown Council of the

Town adopted a Notice of Intentionproposing to constructor bave constructedcertain

improvements (asdefined inthe Act),calleda publichearingforJuly 13,2021, relatedto

theproposed creationor designationof theTown of Brian Head SpecialAssessment Area

No. 2021-1 (Steam Engine Meadows) (the"SpecialTax Assessment Area") to finance

said improvements in the estimated amount of $398,000. A copy of the Notice of

Intentionisattachedheretoas ExhibitB.

C. The Act entitlesthe Owner to protestthe designationof the SpecialTax

Assessment Area and otherwise entitlesthe Owner the rightto challenge a specialtax

assessment against the Owner's property. In light of the foregoing, absent an

acknowledgement, waiver and consent, each property owner within the Special Tax

Assessment Area would be entitledto receive certainnoticesand publicationsof the

Notice of Intentionas requiredby the Act and the lown Council would be requiredto

hold a publichearingand receiveinputfrom the propertyowners and public. However,

any property owner within the proposed SpecialTax Assessment Area described in the

Notice of Intentionmay waive the right to such notices,the right to protest the

designation of the Special Tax Assessment Area, to challenge the benefit of the

improvements to the owner's property,to the public hearing, and to other public

processes.

D. The Owner(s) desirestowaive the notices,thenoticeperiodsrelatedtothe

Notice of Intention,includingcallingand holding a publichearingpriorto the creation

or designationof the SpecialTax Assessment Area, the inclusionof theOwner's property

in the Special Tax Assessment Area, the benefitof the improvements relatedto the

Owner's property,and the Owner(s) consent tothe creationor designationof the Special

Tax Assessment Area and consent to the constructionof the proposed improvements

based on the number of propertyowners within the SpecialTax Assessment Area, with

each propertyowner within saidarea being responsibleforone share of the totalspecial

taxassessment per lot.

NOW, THEREFORE, in consideration of the premises, the creation or

designationof the SpecialTax Assessment Area, the installationand constructionof the
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improvements and othergood and valuableconsideration,the receiptand sufficiencyof
which arehereby acknowledged, thepartiesheretohereby agree as follows:

l. Acknowledements and Aereements-of Parties.The Town and the Owner hereby
acknowledge and agree that:

(a) the Notice of Intention and the proposed Resolution Creating or

Designatingthe SpecialTax Assessment Area (a copy of which isattachedhereto
as ExhibitC), arehereby acknowledged, consented toand approved, and

(b) the Subject Propertywillin the aggregate be benefittedas a resultof the

improvements specificallydescribedinthe Notice of Intentionand theResolution

Designatingthe SpecialTax Assessment Area; and

2. Representationsand Warranties of the Town. The Town hereby representsand
warrantsthat:

(a) the execution and delivery of this Agreement by the Town does not
conflictwith,violateor constituteon thepartof theTown a breach or violationof

any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation,decree,order or judgment;
(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,
agreement or other instrumentto which the Town ispartyor by which the Town
isor may be bound or to which any of the propertyor assetsof the Town isor

may be subject;or (iii)thecreationand governing instrumentsof theTown, and

(b) there isno action,suit,proceeding, inquiryor investigationat law or in

equityby or beforeany courtor publicboard or body and to which the Town isa

party,or threatenedagainstthe Town wherein an unfavorabledecision,rulingor

tindingwould adverselyaffectthe validityor enforceabilityor the executionand

deliveryby theTown of thisAgreement.

3. Representationsand Warranties of Owner. The Owner hereby representsand
warrantsthat:

(a) theOwner(s) is/arethesoleowner(s) of theSubjectProperty,

(b) the Owner has taken all action necessary to execute and deliver this
Agreement,

(c) the execution and deliveryof this Agreement by the Owner does not
conflictwith,violateor constituteon the partof the Owner a breach or violation
of any of the terms and provisionsof,or constitutea defaultunder (i)an existing
constitution,law or administrativeruleor regulation.decree,order orjudgment;
(ii)any corporaterestrictionor any bond, debenture,note,mortgage, indenture,
agreement or other instrument to which the Owner isa party or by which the
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Owner isor may be bound or towhich any of thepropertyor assetsof theowner
isor may be subject;or (iii)thecreationand goveming instrumentsof theOwner,
ifapplicable;and

(d) there isno action,suit.proceeding, inquiryor investigationat law or in
equityby or beforeany courtor publicboard or body and towhich theOwner isa
party,or threatenedagainsttheOwner wherein an unfavorabledecision,rulingor
findingwould adverselyaffectthe validityor enforceabilityor the executionand

deliveryby theOwner of thisAgreement.

4. Acknowledgment by Owner. The Owner hereby acknowledges:

(a) thatthe waivers setforthinSection5 and theconsentssetforthinSection
6 herein will benefit the Owner by reducing the cost of financing the

improvements tobe constructedwithin theSpecialTax Assessment Area,

(b) thatthe Town has not constructedany of the Improvements within the

SpecialTax Assessment Area thatare referencedintheNotice of Intention,

(c) thatthe Town intendsto adopt an Assessment Ordinance consistentwith
theNotice of Intentionthatwilllevy a specialtax assessment againstthe Subject
Property.

5. Waiver by Owner. The Owner hereby waives

(a) all rights to protest against the any and all proposed improvements
constructedwithin theSpecialTax Assessment Area as describedinthe Notice of
intentionand the ResolutionCreating or Designatingthe SpecialTax Assessment
Area,

(b) allrightsto contestthe procedures fordesignatingan assessment method
and levyingan assessment withinthe SpecialTax Assessment Area,

(c) allrightsto protestany and allimprovements proposed to be constructed
in the Special Tax Assessment Area including Environmental Remediation

Activity,which includesthe electricaland naturalgas faciliticswith associated
earth movement, or change to grade, or elevationand improvement to the use,
function,or environrnentalconditionof publicallyor privatelyowned property,
and any protestto the benefitsof the proposed improvements to the Owner's

property.

(d) allrightsto objectto the inclusionof the Owner's propertyin the Special
Tax Assessment Area

6. Consent by Owner. The Owner hereby consentsto:
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(a) the improvements to be financed through the Special Tax Assessment

Arca as shown in the Resolution Creating or Designating the Special Tax

Assessment Area,

(b) the decision to constructany of the proposed improvements within the

SpecialTax Assessment Area,

(c) the levy of a specialtax assessment upon the Subject Property for the

improvements benefittingthe Subject Propertybased on the number of property

owners within the SpecialTax Assessment Area, with each lotowner within said

areabeing responsibleforone shareof thetotalspecialtaxassessment,

(d) mandatory prepay all of the applicableportion of the assessment and

interest,etc.on each propertyin the event any parcel,condominiumized portion,

or any part of the property within the Special Tax Assessment Area is sold,

transferredor otherwisealienatedby thepropertyowner(s) inany way

(e) not suing or enjoiningtheissuanceor payment of theassessment bonds to

be issuedto financethe improvements within the SpecialTax Assessment Area,

the levy,collectionor enforcement of the assessmentsor inany manner attacking

or questioningthe legalityof saidassessment bonds or assessments leviedwithin

theSpecialTax Assessment Area.

7. Amendment. The Town and the Owner hereby acknowledge thatbond counsel

willrely,inpart,on the representations,warranties,acknowledgments, waivers,consents

and agreements herein contained in issuing opinions relatingto the issuance of

assessment bonds and consequently hereby agree that this Agreement may not be

amended, modified or changed without thepriorwrittenconsentof such bond counsel.

8. Severability.The invalidityor unenforceabilityinparticularcircumstancesof any

provisionof thisAgreement shallnot extend beyond such provisionor circumstancesand

no otherprovisionhereofshallbe affectedby such invalidityor un-enforceability.

9. Headings. The headings of the sectionsof this Agreement are insertedfor

convenience only and shallnotaffectthemeaning or interpretationhereof.

10. Successorsand Assigns. This Agreement shallbe binding upon thepartieshereto

and theirsuccessorsand assigns.

1l. Governing Law. This Agreement shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

I2. Counterparts.This Agreement may be executed inseveralcounterparts,allor any

of which may he treatedfor allpurposes as an originaland shallconstituteand be one

and thesame instrument.
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EXECUTED THIS 2021.

TOWN OF BRIAN IIEAD, UTAH

Mayor

ATTEST:

Town CletR

OWNER
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EXHIBIT A

DESCRIPTION OF PROPERTY

ParcelNo. A-1189-000A-0065

LOT 65,STEAM ENGINE MEADOWS, PHASE l.AMENDED

1014 EAST AUTUMN DRIVE, BRIAN HEAD, UT 84719
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RECORD OF PROCEEDINGS

A regularmeeting of theTown councilof Town of Brian Head, IronCounty, Utah

was held on July 13,2021, at 1:00p.m.,or as soon thereafteras feasible,attheregular

meeting placeof saidTown Council at56 N. Highway 143,Brian Head, Utah 84719 at

which meeting therewere presentand answering rollcallthefollowingmembers who

constituteda quorum:

Clayton Calloway Mayor

Lynn Mulder Council Member

Shaun Kelly Council Member

Kelly Marshall Council Member
Also present:

Nancy Leigh Town Clerk

BretHowser Town Manager

Absent:
Larry Freeberg Council Member

Afterthe meeting had been duly calledtoorder and othermattersnot pertinentto

thisresolutionhad been discussed,the Town Clerk presented to the Town Council a

Certificateof Compliance with Open Meeting Law with respectto thisJuly 13, 2021,

meeting, a copy of which isattachedhereto.

Council Member Mulder introduced the foregoing resolutionin writing and

moved itsadoption. Council Member Kelly seconded the motion to adopt the foregoing

resolution.The motion and resolutionwere adopted on the followingrecorded vote:

Those voting AYE:

Mayor Calloway

Council Member Mulder

Council Member Kelly

Council Member Marshall

Those voting NAY: None
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Aftertheconduct of otherbusinessnot pertinenttotheabove, themeeting was adjourned.

STATE OF UTAH )
.ss.

COUNTY OF IRON )

I.Nancy Ieigh.the duly chosen. qualifiedand acting Town Clerk of Town of
Brian IIcad,Utah. do hereby certifyas follows:

1. That theforegoingtypewrittenpages constitutea full,trueand correctcopy of
the record of proceedings of the Town Council taken ata regularmeeting thereofheld in
saidTown on July 13,2021, atthe hour of 1:00 p.m.,insofaras saidproceedings relateto
the considerationand adoption of a resolutioncreatingSpecialTax Assessment Area No.
2021-1 (Steam Engine Meadows) and make certainimprovements thereindescribed as
the same appears of record inmy office;thatIpersonallyattendedsaidmeeting, and that
theproceedings were infactheldas insaidminutes specified.

2. That due, legal and timely notice of said meeting was served upon all
inembers as requiredby law and therulesand ordinances of saidTown.

3. That the above resolutionwas deposited in my officeon July 13. 2021, has
been recorded by me, and is a part of the permanent records of Town of Brian Head,
Utah.

IN WITNESS WHEREOF. I have hereunto subscribedmy officialsignatureand
affixedthe sealof saidTown thisJuly 13.2021.

Nancy Efigh.Town Grerk
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STATE OF UTAIf ) AFFIDAVI1 OF FILING
:ss.

COUNTY OF IRON )

I,Nancy Leigh, the duly chosen, qualifiedand acting Town Clerk of Iown of
Brian Head, Utah, do hereby certifythaton July 14, 2021 (not laterthan 5 days after
adoption) I filed the foregoing Resolution Creating or Designating Special Tax
Assessment Area No. 2021-I (Steam Engine Meadows) of the lown of Brian Head, Utah
along with the an Acknowledgment Waiver and Consent signed by each propertyowner
approved and adopted on July 13,2021, as amended by thecreationresolution.

I furthercertifythat a certifiedcopy of said creationresolutiontogetherwith
profilesof the improvements and a map of the proposed Special lax Assessment Area,
was on fileininy officeforinspectionby any interestedparties.

IN WITNESS WHEREOF. Ihave hereunto setmy hand and affixedthe corporate
sealof saidTown of Brian Head. Utah thisJuly 14,2021.

H Nan eigh,Town lerk
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CERTIFICATE OF COMPLIANCE WITH OPEN MEETING IAW

I,Nancy Leigh, the undersigned Town Clerk of Town of Brian Head, Utah (the
"Town"), do hereby certify,according to the records of the lown in my official
possession, and upon my own knowledge and belief,that in accordance with the
requirementsof Section 52-4-6(2),Utah Code Annotated, 1953, as amended, I gave not
lessthan twenty-four(24) hours public noticeof the agenda, date,time and placeof the
July 13,2021, publicmeeting held by theTown as follows:

(a) By causing a Notice in the form attachedheretoas Schedule "1",
tobe posted attheTown's principalofficesatleasttwenty-four(24)hours priorto
the convening of the meeting, said Notice having continuously remained so
postedand availableforpublicinspectionuntilthecompletion of themeeting;and

(b) By causing a copy of such Notice, in the form attachedheretoas
Schedule "1",to be deliveredtoa newspaper of generalcirculationin the Town at
leasttwenty-four(24)hours priortothe convening of themeeting.

(c) By causing a copy of such Notice to be posted on the Utah Public
Notice Website atleast24 hours priortothe meeting.

In addition,the Notice of 2021 Annual Meeting Schedule forthe Town, attached
hereto,specifyingthe date,time and place of the regularrneetingsof thegoverning body
of the Town to be held during the 2021 calendar year was (1) posted on December 8,
2020, at the principalofficeof the Town and (2) provided to at leastone newspaper of
general circulationwithin the Town on January 26, 2021, and (3) posted on the Utah
PublicNotice Website on January 26,2021.

IN WITNESS WIIEREOF, I have hereunto subscribedmy officialsignaturethis
July 14,2021.

NarsfLeigh, Towl lerk

ATTACII MEETING AGENDA AND NOTICE OF ANNUAI MEETING SCHEDULE
WITH PROOF OF PUBLICATION AND POSTING ON PUBLIC NOTICE WEBSITE
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The RegularMeetingofthe
BrianHead Town Council
www.Zoom.us (ClickHere)

Via Zoom Meeting lD# 850 7611 1352

TUESDAY, JULY 13, 2021 @ 1:00 PM

AGENDA

A. CALLTOORDER

B. PLEDGEALLEGIANCE

C. DISCLOSURES

D. REPORTS / PUBLIC INPUT ON NON-AGENDA ITEMS. Public input is
limitedto three (3)minutes on non-agenda items.

E. AGENDAITEMS

L A RESOLUTION TO CREATE OR DESIGNATE SPECIAL TAX ASSESSMENT
AREA NO. 202UI (STEAM ENGINE MEADOWS) OF TOWN OF BRIAN HEAD,
UTAH, DESCRIBED IN THE ACKNOWLEGMENT WAIVER AND CONSENTS
CONCERNING THE SPECIAL TAX ASSESSMENT AREA AND AUTHORIZING
THE TOWN OFFICIALS TO PROCEED TO MAKE IMPROVEMENTS AS SET
FORTH IN THE CONSENTS TO CREATE THE SPECIAL TAX ASSESSMENT
AREA, AS AMENDED HEREIN, AND RELATED MATTERS. Bret Howser. Town
Manager.The Councilwillconsidera resolutioncreatingtheSteam Engine leadowsPhase1C1Special
AssessmentArea

2. NIGHTLY RENTAL DISPROPORTINATE FEE ORDINANCE. Bret Howser.Town
Manager. The Councilwillconsideran ordinanceestablishingtheNightlyRentalDisproportionateFee.

3. CULINARY WATER CAPITAL FACILITIES PLAN REVIEW. AldoBiasi,PublicWorks
Director.The Counc lwillreviewthefirstdraftoftheCapitalFacilitiesPlan.

4. BRISTLECONE POND SLIDE AREA DECISION. AldoRiasi.PublicWorks Director.The
CouncilwillgivedirectiontostaffontherepairfortheBristleconePond slidearea.

5. RESOLUTION AMENDING THE FY2022 CONSOLIDATED FEE SCHEDULE.
Nancy Leigh,Town Clerk. The Councilwillconsidera resolutionamen.dingtheFY2022 Consolidated
FeeSchedule.

6. FUTURE AGENDAITEMS. The Councilwilldiscusspotentialitemsforfutureagendas.

G. ADJOURNMENT

Date: July9, 2021

AvailabletoHoardMembersasperOrdinanceNo.11003authorizespubbebodies,includingtheTowr.toestablishwritten
proceduresgoverningthecallingandholdingofelectronicmeetingsatwhichoneormoremembersofthepublicboardmayparticipatebymeansofelectroniccommunications.IncompliancewiththeAmericanswithDisabilitiesAct,personsneedingauxiliarycommunicationsaidsandservicesforthismeetingshouldcallBrianHeadTown Hall(a;(435)677·2029atleastthree
daysinadvanceofthemeeting.

CERTIFICATEOF POSTING

lherebycertifythatIhavepostedcopiesofthisagendainthreeconspicuouslocationsTheMall,PostOffice.andtheBrianHeadTown Hallandhavepostedcopieson theUtahMeetingNoticeWebsiteandtheBrianHeadTown websiteandhavecausedacopyofthisnoticetobedeliveredtotheDailySpectrum.a newspaperofgeneralcirculation.
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Entity: Brian Head

Body: Brian Head Town Council

Subject: PublicMeetings

Notice Title: Regular Meeting of theTOwn COuncil

Meeting Location: TOwn HallCOuncil Chambers

56 NOrth SR 143

Brian Head UT 84761

Event Date & Time: July 13.2021

July 13,2021 01:00PM -July 13,2021 03:00PM

Description/Agenda: A. CALL TO ORDER
B. PLEDGE ALLEGIANCE
C. DISCLOSURES
D. REPORTS / PUBLIC INPUT ON NON-AGENDA ITEMS. Public
input is limited to three (3) minutes on non-agenda items.

E. AGENDA ITEMS

1. A RESOLUTION TO CREATE OR DESIGNATE SPECIAL TAX
ASSESSMENT AREA NO. 2021-1 (5TEAM ENGINE MEADOWS) OF TOWN OF
BRIAN HEAD, UTAH, DESCRIBED IN THE ACKNOWLEGMENT WAIVER AND
CONSENTS CONCERNING THE SPECIAL TAX ASSESSMENT AREA AND
AUTHORIZING THE TOWN OFFICIALS TO PROCEED TO MAKE
IMPROVEMENTS AS SET FORTH IN THE CONSENTS TO CREATE THE
SPECIAL TAX ASSESSMENT AREA, AS AMENDED HEREIN, AND RELATED
MATTERS. Bret Howser, Town Manager. The Council will
consider a resolution creating the Steam Engine Meadows
Phase 1c Special Assessment Area.

2. NIGHTLY RENTAL DISPROPORTINATE FEE ORDINANCE. Bret
Howser, Town Manager. The Council will consider an
ordinance establishing the Nightly Rental Disproportionate
Fee.

3. CULINARY WATER CAPITAL FACILITIES PLAN REVIEW. Aldo
Biasi, Public Works Director. The Council will review the
first draft of the Capital Facilities Plan.

4. BRISTLECONE POND SLIDE AREA DECISION. Aldo Biasi,
Public Works Director. The Council will give direction to
staff on the repair for the Bristlecone Pond slide area.

5. RESOLUTION AMENDING THE FY2022 CONSOLIDATED FEE
SCHEDULE. Nancy Leigh, Town Clerk. The Council will
consider a resolution amending the FY2022 Consolidated Fee
Schedule.

6. FUTURE AGENDA ITEM5. The Council will discuss
potential items for future agendas.
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BRIAN HEAD TOWN COUNCIL

MEETING SCHEDULE

2021

LOCATION:

BRIAN HEAD TOWN HALL -COUNCIL CHAMBERS
56 NORTH HIGHWAY 143, BRIAN HEAD, UT 84719

TIME:

ALL MEETINGS ARE SCHEDULED TO BEGIN AT 1:00 P.M. (MST) OR SHORTLY
THEREAFTER UNLESS OTHERWISE NOTICED.

DATES:
ALL MEETINGS ARE SCHEDULED FOR THE 2ND & 4Tu TUESDAY OF EACH MONTH
ON THE FOLLOWING DATES:

JANUARY: 12th& 26th JULY: 13th& 27th
FEBRUARY: 9th& 23«l AUGUST: 10th& 24th
MARCH: 9th& 23rd SEPTEMBER: 14th& 28th
APRIL: 13th& 27th OCTOBER: 12th& 26th
MAY: 11th& 25th NOVEMBER 9th
JUNE: 8th& 22nd DECEMBER: 14th

THERE WILL BE ONE COUNCIL MEETING SCHEDULED FOR THE MONTH OF
NOVEMBER AND DECEMBER 2021 WHICH WILL BE THE 2ND TUESDAY OF THESE
MONTHS:

THE MEETINGS OF THE BRIAN HEAD REDEVELOPMENT AGENCY, BRIAN HEAD
SPECIAL SERVICE DISTRICT, AND THE BRIAN HEAD MUNICIPAL BUILDING
AUTHORITY WILL BE HELD WHEN NEEDED AND WILL BE POSTED ACCORDINGLY.

Dated this 8th day of December 2020

IncompliancewiththeAmericanswithDisahditiesAct,personsneedingauxiharycommunicationsaidsandservicesforthismeetingshouldcalltheBrianHeadTownHa!l4 135677-2029gung atleastthree(3)daysnoticepriortothememing.

CERTIFICATE OF POSTING

[herebycertif3thatonDecember8 2020.lhavepostedcopiesofthis2021VlectingScheduleinthreepublicandconspicuousplaceswithintheTownlimitsofBrianHead.towitTownIIaltPostOffice,andTheMallandhavecausedaconvofthmnorunm hoMmeM m h l)ailySpectrumandhaveposteditontheUtahPublicMeeti
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miraruwwwamwwas millEntity: Brian Head

Body: Brian Head Town Council

Subject: PublicMeetings

Notice Title: 2021 Town Council Meeting Schedule

Meeting Location: Town HallCouncil Chambers

56 North SR 143

Brian Head UT 84719

Event Date & Time: January 1,2021

January 1,2021 01:00 PM

Description/Agenda: BRIAN HEAD TOWN COUNCIL
2021 MEETING SCHEDULE
LOCATION: BRIAN HEAD TOWN HALL - COUNCIL CHAMBERS
56 NORTH HIGHWAY 143, BRIAN HEAD, UT 84719

TIME: ALL MEETINGS ARE SCHEDULED TO BEGIN AT 1:00 P.M. (MST)
OR SHORTLY THEREAFTER UNLESS OTHERWISE NOTICED.

DATES:
ALL MEETINGS ARE SCHEDULED FOR THE 2ND & 4TH TUESDAY OF EACH
MONTH ON THE FOLLOWING DATES:

JANUARY: 12th & 26th
FEBRUARY: 9th & 23rd
MARCH: 9th & 23rd
APRIL: 13th & 27th
MAY: 11th & 25th
JUNE: 8th & 22nd
JULY: 13th & 27th
AUGUST: 10th & 24th
SEPTEMBER: 14th & 28th
OCTOBER: 12th & 26th
NOVEMBER: 9th
DECEMBER: 14th

THERE WILL BE ONE COUNCIL MEETING SCHEDULED FOR THE MONTH OF
NOVEMBER AND DECEMBER 2021 ON THE 2ND TUESDA.

THE MEETINGS OF THE BRIAN HEAD REDEVELOPMENT AGENCY, BRIAN
HEAD SPECIAL SERVICE DISTRICT, AND THE BRIAN HEAD MUNICIPAL
BUILDING AUTHORITY WILL BE HELD WHEN NEEDED AND WILL BE
POSTED ACCORDINGLY.

Notice of Special Incompliance with theAmericans with DisabiliticsAct,
Accommodations: individualsneeding specialaccommodations (includingauxiliary

communicative aidsand services)during thismeeting should


