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OWNER ACKNOWLEDGMENT
AND UTILITY LIABILITY INDEMNIFICATION

This OWNER ACKNOWLEDGMENT AND UTILITY LIABILITY
INDEMNIFICATION (the “Agreement”) is made this 21* day of November, 2023 (the
“Effective Date”), by IMH SLC American Fork, LLC, a Delaware limited liability
company (herein after referred to as the “Owner”).

RECITALS

A. WHEREAS, Owner is the current owner of that certain real property located in the City of
American Fork, County of Utah, State of Utah, as more particularly described on Exhibit
“A” attached hereto (herein after referred to as the “Property”).

B. WHEREAS, Owner of its own volition has proposed a sewer system for the Property
which includes a single six-inch sewer line potentially serving multiple tenants or users
(herein after referred to as the “Sewer System”). Sewer System is shown on the
building/site utility map as indicated in Exhibit “B” attached hereto.

C. WHEREAS, Owner, of its own volition, has proposed as water system for the Property,
which includes a single two-inch water line potentially serving multiple tenants or users
(herein after referred to as the “Water System”™). Water System is shown on the
building/site utility map as indicated in Exhibit “B” attached hereto.

D. WHEREAS, Owner acknowledges that it has been instructed by the City of American
Fork (herein after referred to as the “City”) that any greasy waste, for which a grease trap
will be required for any of the multiple units considered, will necessitate a separate
discharge line extending from the building to the sewer main line or at an approved
combination (sanitary sewer/greasy waste line) manbole.
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E. WHEREAS, American Fork City Code 17.5.131 (B)(2)(b) allows such connections
provided that Owner assures the following: (1) the providing of adequate assurances of
continued unified ownership, (2) the submittal of a document, acceptable to the City,
indemnifying the City against damages that may occur to tenants within the building as a
result of a malfunction of the common utility system and agreeing to retro-fit the utility
system to provide individual water and sewer laterals to each unit in the event of a sale of
any of the units within the building to a separate owner.

AGREEMENT

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth
herein and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Owner hereby agrees as follows:

1. Owner agrees that this Agreement will run in perpetuity with the Property and remain in
force inuring to the benefit of both the City and any successors and/or assigns of the
Owner.

2. Owner agrees that Property will continue to be held in an undivided condition and will
not be divided into separate or sub-ownership without further approval by City in
accordance with City ordinances and laws of the State of Utah. If property and or
buildings are subsequently divided by a future action in accordance with said laws, the
provisions stated herein with regard to separation of utilities shall apply in full force per
applicable City standards in effect at the time of the future action.

3. Owner does hereby agree to hold the City harmless in the event that there is a water or
sewer service problem on the Property as a result of the Water System or Sewer System.

4, Owner does hereby agree to defend, indemnify, hold harmless, and insure the City
against any and all damages, expenses or liabilities resulting from or arising out of a
blockage or malfunction of the Water System or Sewer System, including damage to the
premises, building, site, or any occupant thereof.

5. Owner agrees and acknowledges that if at such time in the future a condominium
application or an application of its type is made to separate the ownership for the building
located on the Property into multiple owners or ownership separation designations, the
various units proposed at that time will require reconstruction of the Water System and
Sewer System to provide separate water and sewer service laterals to each separate
ownership unit. These separate water and sewer service laterals shall be constructed in
accordance with the City standards in effect at the time of the request.

6. Owner agrees that if a proposed use or tenant requires a grease trap or other type of
special treatment system for allowable discharge into the City sanitary sewer system,
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Sewer System will be modified to add such systems as deemed necessary by the City at
the time of building permit or business license application.

7. Miscellaneous

a. Captions; Incorporation by Reference. The captions used herein are for

convenience only and are not a part of this Agreement and do not in any way limit
or amplify the terms and provisions hereof.

b. Exhibits. Each of the Exhibits attached to this Agreement is hereby incorporated
into this document as if set forth in full herein.

c. Interpretation; Governing Law. This Agreement shall be construed as if prepared
by all parties hereto. This Agreement shall be governed by and construed under
the laws of the State of Utah.

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF the Grantor herfto has executed this Agreement as of the date first
above written.

OWNER:

(Signature) 4
Brian Doyle

Manager

ACKNOWLEDGMENT

STATE OF CALIFORNIA )
1 ss.
COUNTY OF SAN DIEGO )

On the H day of November, 2023, before me personally appeared
Brian Doyle, in his capacity as Manager of IMH SLC American Fork, LLC, and
acknowledged to me that he executed the within instrument freely of his own volition
and pursuant to the articles of organization where applicabl

N

WY UL LR )] Notary Public
DO Cooty =

My Couw Exe. Man. 10, 2027

7
1w 2
<0
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EXHIBIT A

(Block 2 Plat D Legal Description)

LAKESHORE LANDING BLOCK 2 PLAT D

BEGINNING AT A POINT WHICH IS NORTH 1843.64 FEET AND WEST 28.48 FEET
FROM THE SOUTH QUARTER CORNER OF SECTION 22, TOWNSHIP 5 SOUTH,
RANGE 1 EAST; AND RUNNING:

THENCE NORTH 89°17'44® WEST 95.51 FEET; THENCE ALONG THE ARC OF A
21.00 FOOT RADIUS CURVE TO THE RIGHT A DISTANCE OF 33.00 FEET (CURVE
HAVING A CENTRAL ANGLE 90°02'15" AND A LONG CHORD BEARS N44°16'37"W
29.71 FEET); THENCE NORTH 00°48'57" EAST 132.38 FEET; THENCE NORTH
53°26'45" WEST 3.91 FEET; THENCE NORTH 00°44'31" EAST 418.58 FEET,;
THENCE NORTH 89°15'29° WEST 98.77 FEET, THENCE NORTH 00°46'05" EAST
32.41 FEET, THENCE NORTH 07°36'20° EAST 38.25 FEET, THENCE NORTH
00°46'05" EAST 15.51 FEET; THENCE ALONG THE ARC OF A 20.00 FOOT RADIUS
CURVE TO THE RIGHT A DISTANCE OF 30.43 FEET (CURVE HAVING A CENTRAL
ANGLE 87°10'52" AND A LONG CHORD BEARS N44°21'37°E 27.58 FEET),

THENCE ALONG THE ARC OF A 503.00 FOOT RADIUS CURVE TO THE LEFT A
DISTANCE OF 79.47 FEET (CURVE HAVING A CENTRAL ANGLE 09°03'09" AND A
LONG CHORD BEARS N83°25'35"E 79.39 FEET); THENCE NORTH 78°54'02° EAST
120.20 FEET; THENCE ALONG THE ARC OF A 447.00 FOOT RADIUS CURVE TO
THE RIGHT A DISTANCE OF 14.89 FEET (CURVE HAVING A CENTRAL ANGLE
01°54'30" AND A LONG CHORD BEARS N79°51'16°E 14.89 FEET); THENCE
SOUTH 01°00'42" WEST 448.93 FEET; THENCE SOUTH 01°30'56” WEST 425.15
FEET, THENCE NORTH 89°13'03" WEST 8.60 FEET; THENCE NORTH 00°47'10°
EAST 156.40 FEET TO THE POINT OF BEGINNING.

THE ABOVE DESCRIBED PARCEL CONTAINS 105,398 SQUARE FEET IN AREA OR
2.42 ACRES.
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EXHIBIT B

(Vicinity & Building/Site Utility Maps)

VICINITY SKETCH

scale 1 inch:1/2 mile

m%
—IJ H‘t_l_ HER i
T gL
SITEE(T
Z | &> | L 1:_
Sl Db i
T— S _1

Zj:iizj _ |
\\\\\\\\\\<::::::
UTAH LAKE i




ENT 77379=2023 P67 of 7
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