_of. Dd&, pibos . . ., 1978, by CHERRYWOOD CONGOMINIUMS, a Usah
Limited- Paanersh¢p,'(here1nafter referred to: aSA"Declarant“),
,fpursuant to- the provL31ons of the Act as herELnafLer deflned o

inT Webexr Gountys, Uiah, ﬂereby submits the Tract cogether. with

¢the bu11d1pgs and a1l ‘jmprovements: and’ all Eas#ments rights
ahé.aanuLLenaﬁces Lhereuugu;bclcagiﬁg, £s tbe pr"v-sicn: of the

S Act as anm expandahle condominium, to be known as CHERRYWOOD
i_CONDOFINIUﬁS -The PrOJect is. deccrloed as Phdse No. .l of
'ECherrywood Condomlnlums on the Record oF Su*vey ﬂap rEﬂorded
'51mu1taneously he;ewlth :

Vgare madeg: a pa;t of thls ‘Declaration and are- attached- hereto ‘as .
,fExhlblt "p? . the-following. terms shall have- the meanlng 1nd1cated
“Any term- uged here1n whicli-is. defined by rhe Asft. shall,. to :thas" ’

__,;éxtent éermltted by’ the context hereof, have. the meanljg ascrlbed
- Lby thevAct. o ) : S

.- Annotated (1933), as the same may be amended .from time to time.

_Exhibit A and other land that may be annexed to the Projeci as

. .Bﬁﬁn 1‘33?

FNABLING DECTLARATION..

OF ~

CHERRYWODD CONDOMINTUMS

PHASE NO. 1

THIS DECLARATIDN is wade and executed this giéb déf‘

I. SUBI‘-‘Ic TOM

,The Declarant, owner in fee simple of thé‘Tract
partlcularly desc¢ribed in Exhibit "A" annexed hereto;.lccatad

II.  DEFINITIONS

- When used in- th;s Declaratlon and in. tﬁé:hy—LHWS whlch

: 1. Aet shall mean and refer to tHe Utah Cpnddmiﬁiﬁm 
Ownershlp Aecet {(Sections 57-8-1 through 57-8-36, Utah Code :

. 2. Declaration shall wmean and refer to this instrument,
as- the same may be amended Exom tiwe to biae.

3. Declarant shall mean and refer to Cherrywood
‘Condominiums, a Utah Limited Partnership, and its successors.
and- assigns. B

. Recerd of Survew Man and Mzan shall mean and refer
‘to the Record of -Survey Map  filed 51mu1taqeously herewith, con-
sisting of five sheets, and prepared and certifizd to by Chafles R.

Kelley, a duly registered Utah Lzand Suxrveyor having Certificate
Mo. 1355. - :

5. Property shall mean and refer to the land in

provided herein, the buildings, all improvements and the
structures thereon. a2ll sasements, rignhts and appurienances

kb
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- belonglng thereto, ‘and a1l articles of personal prnperty
;1“2&ﬂﬂ8d for use. in. connectlon thereWLth. : .

G. Hanagement Commltgeﬂ and. Ccmmlttee shall mean and :
- to  the” Managemant” Committeée. of “the Cherrywood. ondcmin?um
ject as it n?ﬂstq at anv-glven rime . - - .- -

. 7. Assoc1at10n shall me an . and rerer tO - all of the Un1
Owiiers. acting as . a group in ‘accordance with the LeclaraLlon and

the By-Laws-. ~ - _ o

m
7]

8.- Common Areas.and Faciiitdi
-mean, refer to, and‘inc1Ude: ’

_apd’ Common_Areas shall

y and. i 1§
aticon submlts to the-

o (a) “The- real ‘propert
property whlch thls Declar
rerms. of the Act‘.

(b) -All Common Areas and Facllﬂtles d251g—
nated,as such ia’the Survey Aap. :

{(c) A1l Limited Conmon Aveas and Facilities.

(d} All fourdations, coclumis, girders, beams,
_supporks, perimeter walls, roofs, stairs; and any-
entrances and exits which are designed for the use
of more rhan ‘one Unit,., parking spa Lua,‘&;uéza roads’,
drlveways, walkwavs; pedestr1an sidewalks, landscape
and planting =2r2as. fences, Street 1lgnts and . other
common faciltitcies.. . :

_ (e) ALl apparatus, installations, and
facilities included wichin the Pfoject and
exlstlng for common use.

(E) A1l portions of the PICJECE not specif cally-
1ncluded Ulthln rhe individual Unlts. o

(g) All Common Areas as def;neq in the. Act,’
whether or not enumerated nerein. ’

: g, Limited Commor Areas and Facilities and Limited
Common -Areas- shall @mean and refer to those Common Areas _desig~-
mated berein and in the tap as reserved for the wse of a certain
Uaic or Units. to the exclusion of the othex Units. :

iQ0. Pervcentage interest wmeans and refers to che per-
centage undivided - lncerest -0oFf each Unit in the Pcnmon Areas -as
set forth in Exhibit "B attached hereto.

11. Condominium Unit and Unit means and refers to a
separate physical part of the Property intended fcr independent
uee, consisting of rooms or spaces located im & building. Units
are shown in the Map by single cross-hatching. HEchanlcal




‘_4ition§ﬂﬂ apparatus, fixtures and the like; shalL be con51dsrnd"

‘consisting of, imter zlia and as appropriate, wallpaper, psint,

. upon notace to the .Committee by the Purchaser shaii., wnless
RS T

:_equlpment and appurtanarceq locate within any one Un;t or

. sheetr 1" of rhe Map are ‘preceded by de51gnatﬂon_“Apt" but by

'conSLdered the Unlt Cwner. £or purposes of voting: and uommltLee

-‘located without said Unit bui LESLGﬁdteﬁ and GESlgneJ to aech”
onl; the Udi&, suach as appllances, electrlcal receptacles an'_;
outlets, air COnd;thnlnE compressors and other air cons- : '

part of the Unit, as.shall ail decorated interiors, B 5 TR
surfaces ‘o f 1nter10r~ structural walls, f;oors_and,ceyglngs,jﬁw,
windos _and window - frames;'décrs and door frames, and tyim, .

floorlng, carpering and tile. All pipes, wires; conduifs,
or other pubklic utility lines or installaticns ccnbtltutlng
2 part. of the Unit and serving only the Onir, _ajd any.’. . .-
structural memhers or any .other property of ‘any’ kind, 1nc1uulng
flxtures and appL;ances within-any Unit, 'whlch are’ rsmovable_'
without Jeopardlzlng the soundness, bafELy or dsefulness of’
‘the remalnder of . the building within which - the Unit- 1s 51tuated
shall ‘be c0q31aered part of the Unit. -

,1247”Uuit Humber shall mean anc. refef-tb-th- number
which designateg a Unit in the .attached Exhibit "B". Units o

anner onl . =lsewhere in the Mdp.
: 13. ‘iInitc Owiner cr Owner shall mean and refer o . ther
gwner of the fee 'in a2 ‘Unit and the Percentage Interest which' .-
ig appurtcnant Lhereto.; In the event a Unit is the subject . of

an executory contract of sale, the econtract purchsser shail, -

ilecr and fhe porchaser have otherwise agreed and hawve™

T iie ac‘.hi_ Jie

informed the Committee in writing of such ag;eem:nt be

mﬂmbﬂrshlp.
14 . Rules amd ReoulaLlons means those rules and

regulatlons adopted “from. time to time by the Managementu

Committee that ave deemed necessary foxr the enjoymeni of the

PIO;-¢C, provided-they are mot in conflict with the ACP =5 =4
the Declaration.

- is. Oommon Expenses shall mean and refer to all sums
whlch are expended on-behalf of all the Unit. Gwners and all = 7
sums . which drﬁ required by the ‘Management chmlrtnn'to perform
or exercise irs functions, duties, or rights: dnuer the Act,
tnis - Beelar;‘loﬂ, any Management Agreement for operation of the'”
" Preject, acd such Rules and Regulations as the dMapagemenot
Committee may Erom time to time make and adopt. By way of
,Llustrgtlon but nct iimitation, Common Exoenses s
(i) Expenses of sdministration, msintenance, Opers
raplacement of those elements of the Common Areas
replaced on & periodic basis, and other reserves a B
time to time estsblished pursuant Lo che Declnraflon} (idi
Common Expenses by the Associaition and’
ad h

Expenses agreed upon &8

lawfuily assessed againsit the Owners in a2cccordance wi h e
Declaraticn; (iii) Expenses declared Cowmmon Expenses by the
provisicns of the Act or by this Declavation or by the By-Lawsi”
and {(iv) Any wvalid charge against rhe Project as a whole. ’
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16. Common Profiis shall mean and refcr to tha.. -
balance of 1nccme,_rents; ‘profits, and revenues from the. - - -
Cowmmon Areas remalnlnv after deductlon of the Common bxpenses.

0

i7. Coadominium . PrDJect and Proleut snall mea
refer to the Lher*vwood Londamlnlum Pro%ect._‘

18;'1Tract shali,méan'and refer to- the real property=
hereby submitted te the Project and to eacn.portlon of the =~
Adaitional Land which is Separately submitted to the terms of
the Aect sith the intentiocn that it shall thereby cowmprise; of
‘in &he future may. become,'a paxt of the- Project “The . Property 
which Exhibit A of this De;laratlen submits Lo the terms ot s
the Act Lonstltutes a Trackt: -

9. Phcse shall mean and refer to each saparate-

step. in develnnmnnt of the Project  which 'is initiated through
the sabm1831on of any- parcel to-the terms cf. the Act. The _
term shall also include 11  improvements whlch -are constructed -
and all. ‘appurtenances; rlghts, obligations, and legal Te-

lationships. which come into’ exisgtence in- gonJunﬂtlon w1th the
submission of 3ny SLngle Darcel of Dropertw- The. submission
whlch is- effected by this Declaration, .the-xighis and obLl—i
gations which are created by this Declaratlon _and the lmprove—
" mernts described in the Map which have been or ' will be. con<’
,strgcted, fnucrh:f constifute =2 Phasei to-wit: Phase No. 1 -
of -the Pchect. '

ZD.Q ‘Additional Land shall mean- dnd refer to any
,land or an interest therein which may coie from time o time
to. be adqed tro the ‘Project as an expansion "théreof ‘under the
terms:. and condltLore.oF this DPeclaratiovn. Such addltlonal
“1ldand- may 1nclude all or pari of the real property Located
Swithin Weber Gournity, State of Utah, together with-all- appur—
tenances rheretn deécribéd'in Exhibir “'C" anpeéxsd hdreto.’

. 21, Jortgage shall mean any mortgége, deed of trust
‘or dther securs £y Znstrument by which a Unit or any part ’
thereof is encumbered. First Moxtgage shall xefer to a

“mortgage. which has 2 lien position prior to any other
mortgage.

22.  Mortgagee cshall mean a2ny person named 35 a
Mortgages or benseficiary under or holder of a deed cof trust.

: 23. Size shall wmean and refer to the totsal number
of square feet of living space contained in each Unit by
reference to the dimensions shown on the dMap and on Exhibit "B

24, Majority- of the Gwners shzall mean and refer to
the Owners of the Units to which more than fifry percent (50%)
of the votes in the Associatiocn appertain. :

25, Plan shall wmean and vefer to the designation
cf the buildings shown on thes Map. There are fouxr plans in
[ P P

phase No. 1, to-wit: A, B, € & D, designated oun the Map as
A-1, B-1, B-2, etc.
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IIX. COVENANTS' CONDITIONS, AND 'RE‘STRI-CTIONS

IR The' qubmqulon ‘0of thé Tract to the nrovlslons of
"the Ac¢t is made upon- and .under .the follow1ng covenants,
',condltlons and restrlctlons.; .

1.- Description: of Improvemernts. The- 1mp10vements
included in the Project .are now or will be located on rhe

”property described in Exhlblt A annexed hereto :and all such

improvements are- descyibed -on -the Map. The Map indicates"- thei."

_HUmber of stories, the number of Units which areé- cdontainéd .
in the. Buildings, “which comprise a part of . such- improvements,
the - dimensions of the Units, the contemplatied récigational

areas’ and facilitiss such’ as rthe Recreatvion Center Recrea- -

tion Area and all other Common Areas fhareof. The*ﬁ are

“ 447 Units contained in 17,hu11d1ngs with. each building con--
taining two, four or eight Units as shown on the Map. As
shown .on the Map,. each Unit 'in the Plan A bUlelng dincludes -
a full basement and double car garage; ‘each’ Unit in: Plan B
includes. a full baseément and .single car garage; 'w1th one . open
-Darklng space as &- Limited Common Area; each Unit An Plan el
includés- a full baseiwent, with 'a covered ca¥port and one open
'?arklbo cpﬂce borh as lelted ‘Common Areas; with respect to
each .Unit in Plan D ,. each of the four outside Unlts 1nc1udes
.a- full_basement wlth a caLport and one’ open. parking space
-both ‘as Limited Common Areas; each of the two'. inside Units

- on .-the dower level. includes %. basement with a carport and
one open. parking spzce both as Limited Common Areas, each of
the four ‘remaining Units: also has % basement with a. carport
and. one - Opern parxlng space both as Limited bommon ‘Areas.
"Except for the garages indicated which are part” of the UnLt
to. which they appertain, designated by corresponding en=
_circled ‘numbers, the parking spaces, whether ¢arport. or,open
parklng, are Limited -Common Areas and are identified on the
‘Map. by c1rcled numbers w1th the same number by whlch thE'
'Unlt s 1dent1fled -

) 2. Description and Legal Status of- Unlus_ The
"Map shows the Unit and Building designation, its-location,
dimensions from whick its area may be determined, those
Limited Common Areas which are reserved for 1its. uge,,and
the Common Areas to which. it has immediate access. AlL

. Units are residential Units A1l Unicts shall be capable of
being independently ownsd, encumbered, and conveyed.

3. Contents of Exhibit ''BY', Exhibit "B'" to this
Declaration furnishes the following information with respect
te each Unit: (a) The Building and Unit Designation: (b3
Plan designation; (c) Number of wxooms; (d) Its Size; and,
{e) Its Percentapge Interest. With respect to Percentage
interest to.avoid a perpetual series of digits and to obtain
a total of one hundred percent (100%), the last digit has
beeir adjusted, and rounded up or douwn to 2 value that is
"most nearly correct.

4. Common and Limited Common Arveas. (a) The
Common Areas contained in the Procject are described and
identrified in Article 11 of this Declaration. Neither the

Percentage Interest nor the right of exclusive use of a
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Limited Common Area shall be separated from- the Unlt to T
which ic” appertalns, and, even -though not speclf1¢ally S T
mentioned in .the instrument.of transfex, the ‘Pereentage’
"Interest-and suclh rlght 0f exclusive use shall. automaLlcalIv

. . .accompany. the -transfer of" the Unit to which they rélate.

- Each:Unit- Owner shall at ie€s .oun cost keep fhe ‘Limited’
Common Arees ‘designed for exclusive use in connecticn w1th
tiis Unit in = clean, sﬂnlLdry and attractive ‘condition at’ all
times.: Balcoﬁlca'aud paticos are Limited Comﬁnn Areas as are
“the carports and open parking spaces shown on the. Map by’ en— -
circded numbers and iderntified by the same number by 'which the
Unit-is identified are appurtenant to such Unit.. Also: d?lve-"”
way of . each Unit although not crosshatched'ln_any way on -
the Aap -is a Limiced Common Area. Lo

. (b)) The use of rhe Common Areas shall be
limi-ted to the- Owrniers ia rcoldcuhe and - to théir tenants in
res;dence, and .to their: guests, -invitees. and” 1lcenuees. The
- use. of each of the lelted .Common Areas shall ‘be restrlcteq
© . to the’ Oener of the init to which it is appurtenant ‘to-his
tenancs in-residence; .-and _Eo" his Suests, invitees and Ilcensees.
) :The use of -the Common Areas ‘and Liniired Common ‘Areas shalk .be-.
" governed by the. Declaration and the Rules. “and - RegUTfogns As-
-initially. establlshed by Declarant and as. adopted. and amended
from tlme to tlme by the Management Committee. .-

. 5. Computatlon of Percentage Interests The pPro-
-portiomate share of Che UnLt Owners in Che. Common. ‘Areas of

‘the Progect is based on the Size that each of the Units beérs

TEO: "h"-" fC)“—E]_ Q"""D,"“F all Units and rhs Pc...-._en:.c},.-,-.—. J_FILr_'_Lt:atS

,of the respective Unlt Owners will be -adjusted at such Eime

- or tlmes as the. PrOJECt is expanded as provided in this.
~Declaratlcn to reflect the increased total Size of all- Units ™~
”'esultlng from expansion.. The proportionate ownershlp i ‘the
Comsion -Areas._ shall be for all purposes including,; but not
limited to, voting,. ‘participation in Common ‘Profits;, —and '

3assessmeuts to. Commen Expeuses. The maximum 1ntereaL for
each of the Lriit Owners in the Common Areas shall be as set -
forch’ in ‘aforesaid Exhibit "B" Such maximum interest shall

,bc SubJeCt as to esachk Unit Owner to dimunition to a mlnlmﬂm_
. of .4250% in the event the- Progect is expanded to che maximum .
number ef Units set forth in Paragraph 27.

6. Init Maihtenance. Each Owner shall =t his ows
cost and expense maintain, repair, paint, re-paint, tile,
wax, paper or cotherwise xrefinish and decorate the Lnterlor

surfaces of- the walls, ceilings, floors, windows and doors.

© forming the boundarles of his Unit and all walls, ceiling,
floors, windows  and doors within such boundaries.  In addition
to decorating and keeping the interior of his Unit in good
repailr and in a clean and sanirtary condition, he shall be
responsible for the maintenance, repair or replacement of

any plumblng flxtures water heater, heating cguipment, sir
conditioner, lighting Ffixtures, TeFrlgerator dishwasher,
disposal equipmcnt range, or other appllnnces or fixtures
that may be in, or connected with, his Unit. Fach Unit shall
be maintained so as not to detracL from the appearance of the

‘Project ard so as not Lo affect adversely the value or use
of any cother Unir.



7. Association MEmbeth1p “embershlp in. Ehe -

*ASSOCLatlan shall -be. -mandatory, =hall be - appurrenant to:the.
Unit in which the Ownexr has .the necessary interest and sﬁallg

not be senarated from the Hnlt to which it appe*talns.j

- 8. [Easement forf:ncroachment' if sdy'part;df"the
.Common Areas encroaches’or shall hereafier encroach .upon a-
Unit oxr Units, an easement for such encroachmént’-and for theﬁ
maintenance for the same shall and does. exist. Ef any .part. of
a Unit encroaches ox shall hereafter encroach upon the Common_
Areas,  or upon an aqu;n;nc Unit or Units,. an easement  forxr: such
encroachment and for the. maintenance shisll and doRs ex1st. Such,
'encroacamenta shall uwot be considered to be.- encumbrances elthef"
to rhe Common Axeas or the Units. Encroachments referrsd -to
Herein inciude,” but are. mot limired to, encroachmen;s causcd by.
error in the orlglnal construction of the. bulldlng s) on-the’
tract, by error-in the. Map; by settling, rising or. chlftlng of'f
the . eartn, or by .changes in pOSlthﬂ ‘caused by. repalr OF . re—'
construction of the PrajucL or any part theredf.

9._ %ccess for Repalr of Common Areas. Some . .of . the
Common . Areas are -or may be locatred within the Units or. may be-
conveniently. accessible’ only. through the Units.  The Owners: of

the other Units shall have the -irrevocable right, to be. exerc1seé{§§
by thé Committee, as. its agent, to have access .to each Unit¢.and. =
"to &1l Common . Areas from  time to time durlng 'such reasonable. gg
'hours as may be necessary ior the maintenanceé, repair or replace—}ﬁ
ment- of any of the anmnn "Areas located therein or accessible B -
‘therefrom Or for meking emergency repalrs therein Gecessary Lo - |
pravent-damage ro the anmrn Areas or to anothexr Unit or Unlts. g
The Committee shall also have such rights- 1ndependent of the
'agency relarlonsh1p. Damage to the interior: of any- part of a
Vuit or Units resulting from the maintenance, repa*r emergency
"repalr L or- rep1acement of any of the Pommﬂn Areaq or- as a8 TYesult
of .emérgency repairs within another Unit &t the- instance of. the .
 Committee or of Unit OwnerS'Qhall be the respon31blllty of  the
“Association; provided, that if such damage is the result of-
negligence of the- 0wne1 of a Unit, then such ﬂwner sitall - be i
- finaneially responsible foxr all such damage. - Such damage “shall be
Lepalked and the property shall be restored aubstantlally to the -~
same- condition as existed prior to damage. Amounts .owing by
Owners pursuant hereto shall be collected by the Commitctee by
assessment .

10. Right of Ingress, -Fgress. Sach Owaer shall have
the right to ingress and ggress over, upon and across the
Common. Areas necessary for access to. hls Unit, and to the Timited &
Common Areas designated for use in connection with his Unit, and E
such rights shall be appurtenant to and pass with the tiris to
each Unit.

L1, Pipes, Ducis, Cables, Wires, Conduits, Public

tilicv Lines, and Other Common FaCll;tLES Locaifed Inside of

Unlte' SLppG"t; Each Unit Owner shall have an . easement in-

common with the Cwnerz orf all other Units to use all Dlpes,
wires, ducts, cables, conduits, yubllc stility lines and
other Common :cu_._L.]_:_l__LG:a locaced in any of the gther Unics and
serving his Unit. Each Unit shall be subject to an ecase-
ment in favor of the Owners of all other Units to use the

pipes, diacts, cables, wires, conduits, public utilitv lines
and ocher Common Facilities serving such other Ilnits and

located in such Unict. The Management Commitiee shall have a
right of access o esch !ndir £o inspser the szame, to remove

- 7 -
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VLOlatlDﬂS therefrom and . to malntaln, vepalr or replace the

common areas ﬂoncalned therein or elsewhere ia the. buildings..
,VEvery portion ¢f a Unlt which contrlbntes to the stLLctural,'
_sunnart of .the bulldlng sHail -bé burdeéened with an €ascment of
“sezxudtural suppori for che. beneflt of all other Un*ts and- the*
Common “Areas.

i2. Easemen* to’ Msﬂagemenﬁ Committee.  The Manage=
ment Committee shzll. have non-exc‘uSLVG easement= to make such
use of the- -Common Areﬂs as way-be. recessarj or: approprlate £O -
perform the ‘duties’ and’ functlonc'whlch it is cobligatcted cr per-m
"mitted €0 perform ersuanf ta ~thi Declaration. -

13. Easement for Jrility Services. There is hereﬁif
creatfed -a blanket é€asement upon, across, over and under the
-property deseribeéd in Exh1b1t A for ingress, egress, insctallation,
replacing, rcpalrlng and’ malﬂtalnlﬂg all utilltlns,'lncludlng
but not 11m1ted to, water, sewers, gas, relpphones,.electr1c1ty,
and other utlllty services. S -

) : 14. Easement for Use of Recreational Af¥eas and
.'Fac111tles. (a\ Each UnlL-Owner and each’ person 1awfu11y

' residing in a Unic iocated cn any portion of the land described
‘as:Additional Land on Exhibit "C' hereto is hereby granted a -
non-exclu31ve right and easement of enjoyment in common w '
others of -the amenltles_gnd recreationa acilities const
a portion of the Common'Areas of the Project.

, (b) ThHe right and casemencs of enjoyment created:
hereoy ahall be subject to the following: :

-{1) The xight of the Mana Dement Commlttee to
charge guests reasonable admission and other fees for
- the use- of the recreational aress and fac111t1es,

(2} The right of the Declaraﬂt prior feo the .
‘termination of the period of Declarant's control to.
grant and reserve €aséments and rights-of-way through,
under, over zand across the recreational areaa, for -the
iastaliatien, malntenance and inspection of the lines
and appurtenances for public or orivace water, sewer,
drainage., gas, electricicty, telephone and other
urilities; and ‘

{3) The right of the Management Committee to
adopt Rules and Regulations govarning the use by the
Quners of the recreatlonal areas and facilities.

{(c} Any person having the right to use and enjoy
the recreational areas and facilities may delegate such righrs
to the members of his family, tenants who reside on the land in
Fxhibit A hereof and Additional Land and to such othzy persons
as may be permitted by the Management Committee.




" "to be uséd for single family residential housing and. is restyi
‘to sucn use. o T ) } - L

{d) Ezciv pcrson ‘having the right o use the

’tncreatlonal ‘areas -and f&Cllltles and each person ‘to - whom. B j:fj'
. Tuch right has beaen delegated’ Qhall comply with -the. Rules. and .- .-
JRengat*uns regardlng such. use, ‘as such Rules and. Regulatlons,

may - ba’ established. and amendea from tfime to tlme by -the Mangge—:~?f
ment Lommlttee.f—Sucn rlgH:b ro use may be suspended upon . N

. failure of a Unit Owner to.pav his assessments.’

15. Uéelbfiﬁnitsiand~Cummon'Areas_

{ad) Each 0*,tﬁe Unics in the Fro;ect is 1ntended .
cted,

(b) There shall be nc obstructions of- the Cémmdﬁ'

vAreas by the Owners, their tenants, guests or dnvitees. without:
‘the prior writtén coneent of the Committee.  The: Commlttpe may
by Rules .and Regulations pfohlblt or limit the use, of the Common-
- Areas as may be. reasonably necessary for’ procectlnc the interests
of all the. Ow1e¢= -«or. protecting the Unirs or. the Common - Arcas.
-Vcthlng shall: be kept ‘or. stores.on any part of -the Common Areas_

Pl N .
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Jr‘tteq,:evcnqt of the Committee, except’ as

jSPGCLflcally provided herein. ©WNothing shall be’ alteved on,
_Lonstructed in or removed from: the Common Areas exc=pt upon- the
-prior hrltten consent of. the Committes.

fc) Votnlng shall be done or kep “in. any Unit

or in the Common Areas or aty part thereof which would result

~in the. cancellatlon ef the insurance cnt the Pro;ect or any parc 
thereof or incresdse of the -rate of the insurance. on the Pro;ectﬁ
or.any part thereof or increase of the rate of the insurance on,
‘the Project ox¥ any part thereoL over what the Commitree, but-
“for . such- act1v1ty,,wou1d pay, without the prior written consent
- of the Committee. - Nothing shall be done or kept.in -any Unit or

in “the Common Areasd -or 3ny_part thereof which would be a 9101at10n
of ‘any statute, rule, ordinance, regulation; permit. or other

',valldly imposed requlroment'of anvy gevernmental body. No damage
‘to, or waste of, the Common -Areas or any part thereof shall bs-

ccmmltted by anv Owner or any inviree of any Owner, 2and each

ﬂbwnerfshall 1ndemni£y and hold the Committee and the Owners
harmless: against all loss resulting from amy such damage or waste

cauced by him or his invitees; provided, however, .that any

dinvitee of the Decliarant shall not undsr any circumstances be

deémed to: be an invitee of dny other Owner. Neo noxious,
dgst_uctlve or qffe951ve activity shall be carried on in any
Unit or.in. the Common Areas or any part thereof, nor shall 31y~

_thing be done therein which may be or may become an snnoyance oOr
nuisance to any cther Owner or te any person at any time

lawfully residing in these Froject.
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: (d) Neo Owner shall viclate the Rules and
negulatlons for the use of rhe Units and of.the Common: Areas
‘as adopted froam ‘time to iime by the Management. Committee.

(a) . No- structural alterﬁtlons to any Unit shall
be .mads by any Ownsr without  the prior written consent of “héf
Committee. s

(£) No vecreational vehicle (boats,’ campers, ..
trzilers, wotor. homes, Or 31mllar items) shall be’ parked on
any portion of the- Common Areas except for temporary parklng

_ (g_) No signs whatsoever shall be .erected or.
maintained in the Commoit’ Aress-without the prlor written
consént of cthe Committee, except: (i) Such signs as may be -

. required by legal proceedlngs, and (ii) - Such signs as
Declaran; may erect or maintain incident to =ale of Units. .

) \h) NotnlthstandLng anythlng ‘coutained herein
_to. the contrary; until the Declarant tias completed and sold
.all of the Units,- neither the Unit Owners--who have purchased
Units from the -Declarant nor- the Committee s&all interfere with
the complet;on of 1mprovements and sale of. the .remaining Units.
"The DPeclarant reserves the right to use any. linits owned by
iDeclarant as moueLa,-mPnagement ciffices ot aalga.offlces.untll
Suchr rfimo as Dg(_‘l.grgnf convevys title thereto to Unit Owners. ’
- .Declarant reserves the right to relocate tihe same from fime
_time within the. Project; upon: relocation or sale of a model,
-managemevt office or sales office, the furnlshlngs thetreof may
be removed. Peclarant further resexrves the right to maintain
~on_the. Progecc ‘such advertls1na signe, which day be placed in
. any leocation on the . Pro;ect‘aad may be relocated or removed,
“all at rthe sole ‘discretion of Decliarant. The. reservstion - of
thls easement €O facilitate sales is expressty made appllcable
& the Additional Land.

16. Stgatus and General Authority of Committec. Not~
withstanding enything herein CQBtdlnEd to the contraxy, the
Condominium Project shall be wmenaged, operated, and malncalned
‘by the Management Committee exclusively as agent of the
Association and any act performed by the Manaﬂement'Committee
pursuant to this Declaraition or the By-Laws, as the same may
be amended from rime to time, shall be deemed to be performed
by the Committee for and on behalf of tne Asscciation as its
agentr. The Management Committee shall have, and igs hevreby
granted, the following authoricy and powers:

(z) The authority, without the vote or con-
sent of the Unit Owners or of any other person(s)
to grant ovr create, oOn suph terms .45 1t deems
advisable, urility =2nd similar easemenis over,
under. across, and through the Common Areas and

Facilities.
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{b) The. aurhurrtv to execute and recor rd,
oir behalf of 21l €He¢ Unit Owners,  any; .amgndment -
to the Declaration- or Map which has been . approved.i
by the.voté or consent necessary to”authorlze"
such dmenament )

(c) The power to sue. and-be su_é_d}

{d) The authorlt} to enter into concracts
which imn any way concern the Pr01ecL,,so long: as
any. vote oy consent of the Unit Owners necessi-
tated by the subject matter of the awreement has
been obtained.’ :

sauthority to convey
n real property adthorized
interest therein. ’

(e) The power an
traasfer any interest
by the Owners having a

o oo

(£) The power and authority to - purchase
othérwiee'acquire,_ano sccept title to, any
'1nterest in Teal property, so long as_such'
action hids been authorized by any vote or

. consent which is necessary under 'the cir-
cums Eances, ‘ ’

(g) The authority to license persons not
ctherwise entitfled to use any of the recreational
areas and faciliities to use tne bde.Lram time
te time as the Commlttee de ems approprlate upoﬁ
payment of fees prescribed by it to help defray
the cost of malntenance thereof.

(h) The power and authority to borrow
money, provided that no indebtedness for borrowed
funds shall exceed at any given time the sum of ’

55.000.00 without the prior approval of thé'MSjority—

‘or.the Owners.

(i} The authority to promulgate such
reasonable Rules and Regulations, and procedures
as may be necessary or desirable to aid cthe
Committee im carrying ocut any of its functions or-

_to insure that the Project is maintained and used 1in

2 manner consistent with the interests of the Unit
QOwners.

(j) The power and authority to perform any’
osther acts and to enter into any other transactions

which may be reasonsbly necessary for the Management -

Committes to perform its funcrioms as agent ot the
Association.

Any instrument executed by the Wanognment Committee that recites.

facts which, if true, would =2stablish the Committes's power
and duthor*ty to accomplish through such instrument what is
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purpctted ro be accomplished thereby, shall conclusively
astablish said power and authority in favor of any person
who in -good faith and for value relies upon said instrument..

<
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N 17. Mznager. The Committee may carry ocut any of
its functions which are capable of delegation through a Preject
Manager. Any Manager retained for such purposes must be an
individual oxr entity experienced and qualified in the field
of properity management. The Manager so.engaged shall be: re-
sponsible- for managing the Project for the benefit of the
Uni# Owners and shall, to-the extent permitted by law. and -thé
terms of the agreement with the Committee, be authorized: to
perform any of the functions or acts required cor permitted to
Be perforimed by the Management Committee itself: )

18. :Compositidn‘of Committee and Tnifial Selecrian
Thereof. Until the election of the Committee takes place at

. the first annual meeting of the Association as provided in
Section 2 of Article IV.of the By-tLaws, the Commiittee shall.
consist of such persons as shall have been designated by the
Declarant. From and after the first annual meeting of the
Association, the Management Committee shall be composEd'of'five
persdns,'all of. whom shall be officers, directors or designees.
of Owners or spouses of Owners, oOr Mortzagees (or designees of
Mortgagees) of Units. The Declarant shall have the right in .
its socle discretionm to replace such members of the Coammiites
as may- be so selected and designated by it, -and to select and
designate their successors, in all other cases of vacancy the
remaining Committee members shall clect a replacement to sit-
on the Committee until the expiration of ‘the term for which the:
member beiag-replaced was elected. Declarant may, by a writrten =
instrument duly recorded, waive irs right to select. the members
of the Committee at any time prior to the termination of the
right to select Committee members reserved hereunder.

T ——

19. Agrsement to Pay Assessment. Each Owner of any
Unit by the acceptance of a deed therefor, whether or net it be -E5
so expressed in the ‘deed, o¥x by entering into a gale and-purchase§§
contract, shall be deemed to covenant and agree with each other - =3
and with the Committee to pay to the Committee annual assess-
ments made by the Committes Lox the purpoces provided in this
Declaration, and special assessments for cepital improvements
and other matters as provided in this Declaration. Such assess-—-

ments shall be fixad, established and coliected from time to
time in the manner hereinafter provided.

(a) Amount of Total Annual Assessments. The
total annual assessments against zil Unirts shall be based vpon
advance wstimasi=zs of cash reguirements by the Committee to
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provide for the payment of all estimated expenses growing
out 0f or connected with the maintenance and operation o0f the
Compon Areas,  which estimates: may include, among other thihgs
peases of managewent, grounds maintenance;--faxes and SuecLaL
assessments, (until the Units are separately assessed as
provided heL31n), premiums for all insurainice which the.
Committee is reguired. or permitted to maintain pursuant

hereto, common lighting snd. heating, water charges, trash
collection, sewer service chérges, repairs and maintenance

of the' Common. Areas aond repiscement of those elements of

the Common Areas’ that must be replaced on. a .periedic b351s,
wages for Commitree employees, legal and accountlng fees,

any defticit remalﬂlng from s previous perloq‘ the creaﬁlon 

of a reagsonable conringency reserve, surplus aud/or sinking
fund; and any other expenses and liabilities which may be
incurred by the Asscciation. for .the henefit of the Owners
under or by reascon of this Declaration.

{(b) Agportionment of Annual- Assessments.
uxpences attributable to the Common Areas and to the Project
as ‘a whole shall be apportloned among all- Owners in pro-

yULLLGﬁ To their L;schlee Percentage Interesis in the
Common - Areas.

{c) Wotice of Annual Assessmentes. and Time
for Payment Thereof. Annual assessments shall be made on a
c=2lénday vear bacis., The Commiitee shall give writften notice
to each Owner as to the amount of the annual sssessment with
respect- to his Unit not less than thirty {30) days nor more
than sixty (60) days. prior to the beginning. of the next calen-
dar year . Such assessment shall be due and. paydble in monthly
installments on- the first day of each and every. month of each
year; provided, however, thar the first annual assessmént snall
"be For the balance of the calendar year rema;nlng after the
date Ffixed by theCommittee as the date of commencement of the

Projece. Such assessment shall be due and payabLe within
thirty (30) days after written notice of the amnunt thereof
shall have bean glv i to the respective Owner cf a lmnit. Each

monthly assessment shall bear interest at the rate of twelve
percent {(17Z%) per annum from the date it becomes due and pay-
able if not paid wichin thirety (30) days after such date. Failure:
of the Committee to give timely notice of any -assessment as’ pro-
vided terein shall not atffect the liability of the Owner of a
Unit Eor such assessment, but the date when payment shall

become due in such case shall be defarred to a date thirty

(30) days aftexr such notice shail have been given.
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(4 Special Assessments fo ital Improve—

ments. In sdditicon to the z2nnual assessment ubhorized sbove,

- the Committee may.lcvy in any assessment year"a SpECLal assesss-
ment, payable over such a périod as the Committee. ﬁay determlﬁé
£or the purpose of defraying, in whole or ic part; ithe COSt
of any construcition or reconstruction, unexpected Tepair or
replacement of che Project or any part thereof, or for any
othexr expense incurred or to be incurred as prcv1ded in this
‘Declaration. .This Section shall nct be construed as an in-
dependent source of authorlty for the Committee to incur
expenseas, but shall be construed te prescribe the manner of
assegsing for expenses autherized by other Sectiens hereof.
Any amounts assesseéd pursuant hereto shall be assessed to .
Cuners in proporition to their respective Percentage Interests
in the Common- Areas. Notice in writing of the amount of such
:pec1al assessments and the time for payment thersof shall be -
given promptly to the Owiiérs, and nc payment shall be due less
than thircy (30) days after such notice shall have been given.
A apeclal asﬂa=smant ‘shall bear interest at the rate of twelve
percent (12%) per annum from the date it becomes due and
payable if not paid within thircty (30) days after such date.
VotWLthstandlug anything to -the contrary herein contalned
ﬂddltloﬁs or capital 1mprovements to the Project. thCﬁ cost
no more than $5,000.00 may be authorlhed by ‘the Management

u;h
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- Committee alon:.. Additions or capital improvements cthe cost
-of which will exceed such amount must priocr to being con~-
strucited, be authorized by the Magorlty-of the Owneérs. Any

addiifion v capital improvement which would materially alrer

the nature of the Prcject must, regardless of its cost and-
" prior. t& being. constructed, be authorized by -a vote of Unit

Owners in person or by proxy of not less than 67% of the
‘Pe centage Interest at a meeting cf the Assoc1at10n, special
“or anpnual, at which a quorum is present.

{e) Lien for Assessments. AllL sums sssessed to
any Unit pursuant to this Declaration, together with intexrest
thereon as provided herein,. shall be secured by a lien on such
Unit in favor of the Association. Such lien shall be superior
to all other liens and encumbrances on such Unit, except only
for: {a) wvalid tax and special assessment liens on the Unit in
"Favor of any governmental assessing authority; and (b) a kien
for all sums unpaid on a firse Mortgage, or on any Horfgawa to
Declarant, duly recorded in the Official Records of Weber
County, Utah, including all unpaid obligarery advances to be
made pursuant to such Mortgage and all amounts advanced pur-
suant te such Mortgage and secured by the lien thereof in
accordance with the terms of such instrument. ALl othpf lienors
acqguiring liens on any Unit after this Declaration shall have
been recorded in said recovrds shall be deemed to concent that

i

such iiens shall be inferior to future liens for assscszsmenis,
as provided herein, whether or not such consent be SPElel—
cally set forth in the instruments creating such iiens

- 14 -

AT B o R B B

e e




'.remaln1ng unpaid, the name

54

&n

ook 4297

To evidence a 11en for sums assessed hereunder,
the Committze may prepara a written notice of lien setting
forth the amuunt of the asséssment, the date due, the ‘amount
of the Owner of the Unit and a

-descrlptLon of the Unitc. Steh a notice shall be- gigned by the.
Commitfee and may be recordéd. ia the ofEfice- pF the County.
acorder of Weber County, btah No motics of 1igd shall he.

recorded ‘until there is a delinquency in payment of the assess-
ment. Such lien may be enfcrced by judicial. foreclosure by . the
Comm_ttee in the .same manner in which mortgages -on ‘real- property
may be foreclosed in Utah, In. any such- fcreclosure, the -Owner
shall be required Lo puy ‘the costs and expenses of- such pro=-
ceediug, ‘the costs and expenses of filing theé notice of lien

and all reasonable attornéys' £fees. All such coars, expenses
and fess shall be secured by the lien being. foreclosed. The

Owner shall also be required to pay to the. Commlttea any. 3ssess-

ments against the Unit which shall become ‘due durlng the- perlod
of Fforeclosure. Iin the gvant of foreclosure, after the insti--

tution of the actiom the Unit" ‘Owner shall pay a reasonable

rental for ‘his use of the Unit and the Committee: shall, without
regard te the value of the Unlt be entitled to the: app01ntment
of a receiver to collect’ any renfals due . from the Ounex or.any

ower Fo

other person. The Commirtee shall have the right and po
bid an amount equal to its then existing lien at.the fore-

closure sale or othes 1ewa1 sale and to acqu1re, hold, convey,
lease, rent, =sncumber, use and otherwise deal’ with’the same as

the Owner thereof.

A release of notice oi lien shall be s=zscuted by the

Committee and racorded in the Qffice of the County Recorder of

- Weber County, Utah, upon payment of all sums secured by a lien
. which has been made the subject of a recorded notice of lien.

- Any encumb;aﬂCCL holding a lien on a Unl,-may‘pay,'but
shall not be required -to pay, any amounts secured by the lien -

.created hereunder, and upon such payment such- encumbrancer shall
be - sunrocaced to 311 rights of the GCommittee dlth _wespect £co
such lien, including priority. N

The Committee shall report tc any encumbrancer of
a Unit any unpaid assessments remaining unpaid for thirty days
after the same shall have become due; provided, however, that
such encumbrancer f£irst shall have furnished to the Committee
writuen notice of such encumbrance.

{(£) Personal Obligation of Owner. The amount
of any annual or special asSessment against any Unit shall be
the personal obligstion of the CGwner thereof te the asseciation.

Suir to recover 2 money judgment for such perscnal- obligation
shall be maintadi Ly the Committee without foreclosimg o
waiving the lien securing the same. No Owner may aveid or
diminish anvy perscnal obligarion by waiver of the use and
enjoyment of any of the Common Areas oY by abandonment of his

init.

(g) Statement of Account. Upon payment of a

reasonable fee not to exceed ten dollars (810.00), or such other

amount as may in the futwre be allowed by the Act, and upon

i i it

e
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written request of any Own#f‘hr any TEg
Mortgagee or prospective purchaser of a Unlt
shall isgue a written statement sstting forth tha amount of

the unpaid dssessments, Lf any, with rhspect to zueh Unit tner
amount of the. current vearly assessment 2nd-the date . that- :uch'
assessment becomec or -became. due; credit for- adVanCEd payments
cr prepaid items, ncludlug, but not leltad ‘to; an Owner o
. share. of prepaid, lnsurance premlumS' -and. such statement shalL
be- conclusive. apon. the: Conmlttee in favor. of persons- who: rely
thereon in good fazith. Unless such . request for: a statement
¢f ‘acecunt shall be complied with within twenty (.101 Aays, all
unpaid assessments which became due. prior to-ithe.date of maklnﬁ
such request shall be suboerdinate to the lien of a- Hovtgag R
thch acquired its interest subsequent to requesting such s ate—
ment, Where a prospective purchaser makes such request, both
the lien for such uwnpaid assessments. and the personal obllgatloﬂ
of the purchaser'Qhall be released automat1ca11y if the state-

ment is not furnished within the twentv (20) day period prov1ded,

h81e10 aod - thereafter an. additional written request is tade by
such purchaser and is hok Ccmplled with withid- ten (19) days,
and -the purchaser subsequent1v acquires the Unit,

(h) Persounal Liability of Puruhaser foxr )
‘Assessments. Sukbject to the provisions’ of subparagraph (g}
a. purchaser of a Unit zha1l be jointly and severally liable-
-with ‘the sziler for all u1palu dsaeaameuLs"dEa;uaL the Unitc
up to the time of the grant or convevance, without preJudlce
to -the purchaser s rlght to recover from the seller the amount’
paid by the purchaser for such assessments.

20. Transition of Managewment. Notwithstanding. any-
thing to the conirary coutained in paragraph 18 above .. Declaranc
may at any time rEllﬂQU’ShAitS reserved right to select the -
“members of the Committee and- to ctransfier the- manaoement of the

rojeect to the Committee elactad by Unit Owners. If and when
Declarant elects so to do, Declarant shall notify Owners in-
writing the effectlve date of such transfer (Tran fer Date) at -
least 60 days prior thereto... Thereupon,- Unit Jwners shall call
a meeting to elect the members of the Manageément Committee. to.
take office as of the Transfer Date. Declarant covenaats to
cooperate with Unit Owoers in effecting orderly tranisition of

managemenc. - Moraover, Declarant shall cause. . all obligations for :

Common Expenses prior to the Transfer Date to be paid in full
on or before stch date. Accordingly, it is intended that the
cash. position of the Committee as of the Transfer Date will be
zZero.

21, Insurance. The Management Committee shall secur
and at all times naintain the following insuraace coverages:

() A master ovr blanketf poliecy of property
insurance, with extended coverage and all other coverage in
the kinds and amounts commonly required by private institutional.?
mortgage investors for projects similar in construction, !
locarion and use on a2 replacement cost hasis in sa amount not
less than one hundred percent (100%) of the insurable value
{hased upon replacement cost). Each such policy shall contain

=1

thhe standard mortgagee clause which must be endorssed to provide
that any proceeds shall be paid to the Associatcion for thes usé
and benefit of mortgagees as their interests may appear. The
assured shall be the Association as a trustee for the Unit
Owners, or rheir authorized representative.
provide proteccion against at least ths fol
and cother hazards covered by the standard a3

iose by fire

d coverage

- 16 -

Such insurance must =
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(&) A comprehensive policy - of public 1lab111ty
_lrsufance covering all _.of the Common Areas irsuring the
Assaociation, ths uommlttee, the Manager, and the Unit Gwners
‘against: any liability incideént to the ownership, use, o¥
operaticn of the :Common Areas and public ways of the’ Pro_}ecr or
of zny Unit which may arise. among themselves, to the public, or
to any invitzes, or tenants of the Project, .or of the. Unit Omners
Limits of liability under such insurance sh=2ll be not. Lesq .chan -
One: Million Dolldrs ($1,000,000.00) covering sll cl Lms ‘for - L
personal property injary andior property damagze. atlSng out of a
=:f_ng1_c OCCUIIE“CE, lncxuﬂlng P]’ZDEE(.ELU!J dgdlfhal_ i\fatEL u-::uu::g,:
liabilicy, iiability for noneowned and hired- automob11e ‘and
liabiliey. for ‘property of others- Such lnsurance pollcy shall
contain a ''Severability of .interezt’ endorsement which shall’
preclude the insurer from denying the claim of a Unit-Owner :
because; of negligent acts’ of the Association or other Unit’ Owners ggg
" The scope of coverage must include all octher coverage in the ’
kinds and amounts requlhed by private institutional nortgaae lﬂ

vescors for similiar prDJELLb in location, cofnstruction and us

- {c) The Association shall maintain €tidelicy
coverage to protect agaiast dishonest acts on the parrt of
Comniittee Mewmbers, Manager (including, but not limited to,
employeges of prcLesslonal nanaGeLs) cmpleyeEa, or volunteers
 vEspoﬂs1ble'*Cr hanullng funds belonging to or admlnlshered by -
the Assoclathon The fldellcv bond or insurance must name. tke

sufficient to prov1de protection which in fno event shall be- less
than one. and one-half times the insured's estimaced annual’

operatlna expenses and reserves unless a greater amount is reg-
q'1.1 red !—-}r Federal National M’nv-l‘o::ap ﬁ-—eno't_ar'l_(_sn (I_?}'._II_J_A_) - in- )
conmaction with such coverage:an apprbpriatefendorsement to the -
policy to cover any persons who serve without compensation shall
‘be added- if the policy would not otherwise cover volunteers. . All:
fidelity bond coverage shall. provide that they may not be-can-" - gEE
celled or substantially modified (including cancellation for non- =7
payment of premium) without st least 30 days prlcr written
notice to the servicer on behka2lf of FNMA.

The £0L10w1ng addltlonal provisions shall apply ulth
respect To insurance: - -

(a)} 1In additicn teo the insurance and bond
coverage described above, the Committee shall
secure and at all times maintain insurance against
such risks as are or hereafter may be customarily
insured against in connection with all condominium
projects similar to the Project imn construction,
nagure and use.

(b) TEach hazard insurance policv shall bhe wrﬂttop-
by a company acceptable to FNMA holding a Llnanklal E
rating of Class VI or betrer as designated in Best’'s Kes
Rating Guide. Each insurer must be SpELLLLLdlLy :
licensed to transact business within the State of
Utah. Policies are unacceptable where (i) undei
the terms of the carrier’s charter, by-laws or policy,
contributions cor assessments may be made against
the Borrower or FNMA or its designee; or (ii) by the
rexms of the carrier's charter, by-laws or pelicy, 1
payments avre contingent upon action by the carrier’s
board of direciors, policy holders, or members; or (4
the policy inciludes any limitimg clauses (cther thsa

!:1
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insurance condltlons) whlcﬁ could prevent - FNMA or the
boerWEL from collecting insurance proceeds.

{(c) The Committee shall have the authority to
adjust losses. :

(d) Insurance secured and malntalned by the
Committee shall not be brought inte contribution with.in-
surance held by the individual Unit Owners oxr their
mortgagees.

{(e) FEach policy of insurance obtained by the
Committee shall prowvide: a standavd mortgagee clause commonl;
accepted by private imnstitutional mortgage’ lﬂvsstors in the
Area in which the Project is located; a waiver (if- available)
of the.lnsuxer, subrogatlon rights with respect to the o
Committee, -the ﬂanager, thie- Unit Owners, and their respectlve
servants, agen"ﬂi and guests- that it cannot. be cancelled;
suspenued or invalidated due to the econduct of any member,r ) :
£ficer, cr_nmplcyee of the Committee or of. thc Manager wi'hOuL;'
a pricr written demand that .the defect be cured; that any '
""no cther insuarance! claude thérein shall not apply with
respect to inrsurance heid individunally by rhe. Unit Owners; and
that a mortgagee clause endorsement which must ‘provide- that’ the -
insurance carrier shall notify in writing any and all 1nsureds,
including the servicers on behalf of FNMA at least thirty (30)
days in advidnce of the effective date of any substantial .
mOdlleathﬂ or cancellat1on of the coveérage.

(£) Any Unit Owner may obtain addlthﬂal 1nsurance_-l
at his own expense, SO long as such. addﬂtlonaL insurance does
not- have the effect of decreasing the amount which may. be
realized under any policy maintained by the Committee. Any
Unit:Owner who individually obtains lnqurance covering any
portion of the Project shall supply the Committee with a copy
of his policy within 30 days aiter he acqulreq'such insurance.

) Insurance coverage requlred by this Section 21
must ool ue prejudiced by (i) any act or neglect of the Uni
Quwnexs when such act or negiect is not within the comntrol of
che Association, or (ii) anv failure of the Assaociation to
comply with any warranty or condition regarding any portion
of the Project over which the Association has no control.

(h) -All policies of property imsurance muast pro=
vide that notwithstanding zny provision affording the
insurer the right to elect to restore damage in lieu of a
cash settlement, such option shall not be exercisable without
the prior written approval of the Association (ox any insurance’ .
trustee} or when in conflict with the grovisions ¢f any
insurance trust agreement to which the insurance may be a
party, or any reqguirement of law.




e L 22, ,’Déﬁagé'to'Prazéct, In the eéent'of damagtfof
lex destructlon of -part or “all cf the. 1mptcuements da-Ehe. |
Condomlnlum P;ogect the rollow1ng procedures shall applj.—

(a) It proceeds of the lnSLrance malntalned
bv the’ Management -Commititee are alone- suff1c1enL :
to repdir or T econstruct the damage- or’ destroyed
imiprovement, suc *enalr Ne}a rﬂconstruct;on shaLl
he earried out.

(b)  If less than 753% of the Project's improve-" -
ments sre destroyed or substantially damaged, and if . .
,proceeds of the. insurance maintained by the: Commlttee{j—
are not alone. suf£1c1ent to accompllsh repaix &t -
reconstruction, reéstoraition shall be ¢carried out
and all thHe Unit Owneérs shall be assessed for any . -
deficiency on the basis of thelr respectlve pErCEﬂtagE_:
Interest.

ey If 757 or more of the Project' s 1mprov=a

ments are destroyed or substantially damaged,; if
proceeds of the. insurance wmaintained ‘by the Manage--
meat. . Committee -ar¥e not alone. surf1c1enc co accompllsn

restoration, and if the Unit Owners: Wlthln 100 days
.after the chtIUCElDH ‘or damage by a vote of at- leash'
75% elect to repair or reconstruct the. affected.
improvements, restoration’ shall be: accompllshed in
‘the mannex dlrected under subparagraph £b) abowva .’

(d) If 75% or more of the. Project‘s improve-
ments. are GEeruyed or =ubstantLally damaged, if
praceeds of the insufance maintained by the Committee
are lnsufflclent to accomplish. restoration, and iLf
the Unit Owners do not, within 100 days after rthe
destructlon or damage and ‘by a wvote cf. at least- 75%,
‘elect to repair or reconstruct the affected lmprove-
ments, the Management Committee shall prompbly- -
record w1th ‘the .Salt Lake County Recorder a notice .

Lo © . _satting forth such facts. Upon the vwecording of
such notice the provisions of subseéctions (1) through
(4) of Section 57-8=31L, Utah Code Annctated (1953},
shall appiy and shall govern the rishts of all parties
having an interest in the Project or any of the Units. - -

Any reconstruction or repair which is required to be carried
cut by this Paragraph 22 regarding the extent of damage o

"or déstruction cof Project. lmprovements shall be’ made by fhree
MAL appraisers selected by fhe Management Committee,., The )
decision of any two such appraisers shall be conclusive. o T

23. {(a) Reservation of Option to Expand. Declarant
licitly rveserves an optfion until the seventh (7eh)
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”.annlversary of’ the recordlng ot this Declarastion to. -expand
"€he Project from time to- .time im compliance with Sections
_.-57-8—13 ‘6 .of the Act, as the same may be amended. from time to
- time, w1thout the consen: of any Unit Ownex or. Mbrtgagee. - The_
_-option. to.expand._may be ‘terminated prlor to such’ anniversary
.only - upon the filing by Declarant of an amendment to this. -
.Declaration which by’ the provisions of such Améndment’ ‘termin-

ates -the. rlght to expand : Peclarant expressly reserves the
right to add any or all portlons of the Additional Tand at auny.
time, at di fferent tlmes, in any order, without 11m1t=t101

provided,. hQWever,-that'theiﬁdditional Land shall,not,exceed

the area described con Exhibit "C'" hereto. There are.-no other
limitations on che option to expand. - ’

(b) Assurances. Declarant makes no assurances
as to the location of buildings or other lmprovements on the

. "Additional Land. ‘At such time as the Project is expanded the
"maximum number of Units on the Additicnal Land will be no more

than 118 Units.  Beclarant makes. no. assurances as to whether

‘any buildings to be constructed on the Additional Land will be .
.compatible'in quality, materials and style with- the buildlngs

. on- the Tract herxeby submitted to the Act. No assurances are -
- made by Declarant as to. the size, type, kind or mature of Units
" that may Be created in the Ffuture on the Addltlonal Land. No
"assurances are made by Déclarant whether any. Units on "Addi-
,tlonal Land will. be substantlally identical or similar to those
_w1th1n the prior phase or phases. Declarsnt ex pressly re—

serves the right to creatre Limited Common Areas on the Addi-
tional Land and to designate Common Areas. therein which may

.be suDSEquenCLy asslgned as Limited Lommon Areas. Declarant
‘makes Mo assaranCﬂs as to type, size or maximum number of such

Common Areas oY lelted Common Areas: The allocation. of Par-

- ceritage Interests in the Additional Land shall be ccmpuLcd as

required by Section. 57-8=13.10 of the Act on the basis of Size

of: Units.. In- the. event the Déclarant shall not add any portion -
"of ‘the- Addltlonal Land; Declarant shall nevertheless ‘have ‘the
right to construct. all or any portion of any building on the

-'Agu tional Land and operate .the same without rzstriction. The

vméxlmlm_ngmber Df Unirs per acre thart may be_creg;ed on any
-portion of the Additicnsl Land added to the. Project shzll be

eighteen Units. There will be no Unit that wmay be created on

the ‘Additional Land or.any portion thereof the use of which

will not be restricted exclusively to residenfial purposes.
Declarant makes no assurances as to what improvements if any,
will be made on the Additional Land with respect to uﬂnd of

- ilmprovements thereon.

(c) No Obligation to Expand. Notwithstanding

anything to the contrary which may be contained herein, cihis

bDeclaration is not intended, and shall not be construed so as,
to impose upon Declarant any obligation respeciing, or to
réstrict Declarant in any way with regard to: (i) the sub-
mission of any porticn of the Additionmal Land to the pro-
visions of the Act as a Tract oxr Tracts; {ii) the creation,
congtruction, or addition to the Project of anv additional
Phase or Phases; (fi) the carrying out in any particular way
or within any particular time of anv development which may be
undertaken; or {(iv) the taking of any particular action with
respect to the Additional Land, the Project, any Tract, or
any Phase. Accerdingly. Declarant may create on Additional




“T.and any development whlch would be entirely: 1ndenendent and
" anrelatsd to the ProJect créated by this Declaratlon_ -

24. Certain ?roV1sloq¢.qpp11ﬁable o Declarant. ﬂot—
- withstanding any other provision herein contained, for sO 101-"
as Declarant continues to.own -any of thé Units the to‘lomlng
provisions. shall be. deemed: ‘to be in full force. and effect, none
of which- shall be Lopstrued so as to relieve the- Declaranf Frnmj
- any obligations as Unit Gwner to pay assessments, .except . as )
herein -othérwise. provided, as to each Unlt owned by Declarant
lnraccordance w1th the Declaration. .

(a) Declarant specifically dlsclalms any .
intent to have made.any warranty .or representatlon
in connection with the Projeect or the Deéclaration
except as specifica illy set forth herexn or in any
agreament for.  sale of g Unit, and no person shall
rely upocn any warrantj cr represenfatlon not 5o
spec1f1cally made thereln. - -

(b) No ameﬁdment may be made to the
Peclaration without the written consenf of
Declarant so long as Declarant retains ‘the
ownership of five (S) or more- UnltS' prov1ded
however, that the obligation to. acqu1re said
written consent of Declarant shall cease on a
dare two {(2) years from the date of recording"
of the final. phase of the Dsclarvation.

25. Amendment. Except as provided below, the vote
of at least 67% of the Percentage Interest of the Unit Owners
__in person or represented’ by proxy at & meetlng of the
‘Association atr which a quorum is present shall. be requlred to-
;amend the Declaration ‘or the Hap. Any amendment  so audthorized .
shall be accomp11Qhed througn the recordation of an 1nstrument
_eXecuted by the Management  Committee. 1In such . 1n%trument the

Commlttee shall certify that the vote requ1red by this Paragraph -

_fof,amgndment has occurred. The foregoing right of amendment
chall be subject to the following paramount r10ht5'

{(a) Except as hereinaftex prov1ded until
all but five Units of the - =ire Project have been
sold, Peclarant shall nave_ -=:d Is hereby vested with
the rlght to unilaterally amend this Declaration or’
the ap. Such right. shall obtain without chard to. }
the subject matter of amendment, -so long as the amend- -
mant involved is censistent w1th law and coes noc ’

attempt to divest any vested property rights of any
Owner or Morigagee.

() Notwithstanding anything to the contrary
contained ion the Declaration, 1nc1ud1ng in the
immediztely preceding paragraph, ngither the insurance
provisions of paragraph 21, the Mortgagse protecition
provisions of paragraph 29, nor the maximum-minimum

Percentage Intewvest in the Common Areas provision of
paracraph 5, shall he amended without the written
approval of all instituticnal first Morigagees.



26. Consent ‘Equivaleént to Vote. In those cases in
'wh ch the. Act or this ﬁec;aratlon reqiires the -vote cf .a Htated
pcrceq*a"e ot the Projectt undlvlded ownership interest for. .
‘,the autnorlzaclon oxr- approval of a transactlon,'sucb_ qu1remeﬁt‘
“may be’ fully ‘satisfied by obtaining, with or without a mnetlng,
onsentﬂ in writing to such- transaction from Unit . Owners who - =~
coligetively hold at 1aast the necassary percentage of und1v1uedi
" ownership 1nterest. K . _ - B ’

. 27. Eminént Domain. Whenever all or part of the
Jommon Areas shall be taken, injured or destroyed as the result
of the exercise of the. power or eminent domain, each Unit .
,Owner shall be entitled to notice thereof and to partlclpate
in’ the proceedlﬂgs -incident thereto, but in. any- proceeding’

for the detexrmination of damages, such damages® shall be de-'
termined for: such: taklng, 1n3ury or destruction as a whole_
and not for each Unﬂt Owner s interest. therein. -After . such
determination each n1t Owrier. shall be entitled to a share in
the damages in the -same portion as his Percentage Interast in
the’ Common Areas. i

28. .. Service of Process. Yoyt F. Kelley, whose address
‘is 2661 Washington Blvad.; ngen. Utah 84401, is-the person to
receive service of process in cases au;horlzed by the Act. The
Hanagement Commlttee shal1l, however, have the right to dppoint
‘& ‘sSuccessor’ substitute. pfocesa agent. Such successor or sub-
stitute agent and his address sha1l be spec1f1ed by an appro—
priate:instrument I¢led in the office of the Ccunty Recorder of
. gﬂ*{eber ""'"..!nt State of T'F+=|n_ Pvnxri{{e(l JI()(J(—’VBI- -that the
‘,agent 1’-'or serv1ce 6f process - -named. in the Declaration relating -
"to the. Phasz most. recently added to the Project -shall auto- .
maLlCaLLY repiace any agent previously named by’ tuc'Hanacement
" Committee or any agent designated in any enabLlnc declaratlon
relatlng to a previcusly added Phase.

29, Mbrtgageé'Protectian. Notwithstanding anything
to the contrary”CDntainéd*ih‘the Declaration: -

(a} An adequate reserve Fund £&r repair, ‘main-
tpnance and rep;acement of those elements of the Common Areas
.rhat must be replaced cn a. periodic basis must be ésctablished
and -shall be funded by regular monthly paympnts rather than
by speclal assessments.

(b) There shall be established a working capiczal
fund for the initial months of operation of the Project equal
to a wminimum amount of two months' estimated Common Area charge
foir each Unict.

{(c) Any mortgage holder which comes into
possession of the Unit pursuant to the rTemedies provided in
the Moritgage or foreclosure of the Morigage or deed (or
aaslgjment in iieu of foreclosura) shall be exempt from any

"right of first refusal', or other provisions which may exist
relating to sale or lease of the Units in the Project, and no
right of first refusal shall impair the rights of any first
nortgage to: (i) foreclese or take title to a Unit pursuan
to the remedies provided ino the Morigage,., or {ii) =accept
deed (or assignment) in lieu of foreclosure in the event of
default by a movritgagor, oxr {1

(iid interfere withh a subseguent
sale or lease of the Unit so acquired by the Mortgagee.

mr1
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(d} Any agre=mEuL for professional. manage—f
-mant of- the Pfcgect .ox. any.other contract prov1d1ng for
services by the Declarant must provide for . teymination by'
-either.. party w1th0ut cause or payment of a termination fa
on JD davs or iess writtén -notice and a maximum contrdct.
term .0of: one- Year, reneuable by agreemenf of the partles :cr
Succe551ve one-year perlods.

) &) in thﬂ event of damage to or deerucLlen
of any Unit, which loss exceeds §$1;00C.00, or any part of. -
the Common Areas, whlch loss ezceeds 430 ‘000 00, - the lnstltu-f
tional holder of any flrst mortgage on.a Unit shall be
entitled to fimely written notice to any. such damage. or
destruction. No Unit. Owner or other party . shall. be entltled
to: prlorlty over such 1nst1tut10nal holdexr with- respect o
the ‘dgistribution to such Unit Cwner of any insurance proceeds-

gardless of ‘the amount of loss. Upon request’ of any first.’
mortgagee the Association. must provide a letter to said first:
%brtgagee wherein the Assoclatlon agrees to notlry the Fi¥st
Mortgagee oY any’ organization it designates at the. address
indicated by the- Wbrtgagee whenever i) damage g a Unit.
covered by the firstc. Mortgagee s Mortgage exceeds §1, 0006.00,
. ox (ii) damage to the Common Areas and ?elated rac111tles
“axceeds $10,000.00.

: (£) If any Unit or portlon thereof or the
—Cgmﬂn Areas -OT any DOrL.r_uu thereocf is made Ene buu_lt:s._l_
V_mgtter of any condemnation- or eminent demain proceeding or‘
'is otherwise sought to be acgquired by a condemning- aughothy,'
-Ehe! lﬁStlLULLOﬁal holdey of any first mortgage of a Unit.
-shall be entitled to timely written notice of any such PTO-
'ceedlng or proposed acquisition. No Unit Owner or ‘other -
party’ ‘shall have priority over such institutional hclder
-regardless of. the amount of rhe condemnacion:award’ with'
respect to the distribution to such Unirt Owner of the DXO=-
. ceeds of any award or .settlement. )

(g) With the exception of ‘a lender in )
pOSSEQSLUu of a Unit Ffollowing a default in a first morcgage,.
a foreclosure proceeding or any deed or other arrangement in
1iz1r of Fforeclosure, no Unit Owner shall be permitted to
lease his Unit for trsnsient or bhotel purposes. No Unit
Qwner may lease less than the entire unit. Any lease agree-
ment Shall provide that the terms of the lease shall be. .
subject in all respects to the provisions of the Declaration
and By-%Laws and that any failure by the lessee to comply’ w1th
the terms of such documents shall be =a defzault under th-=
lease. All leases shall be in writing.

(h) Each holder of a first mortgage lien- on
a Unit who obtains title to a Unit by wvirtue of remedies:
provided in the Mortgage, including but not limited to, fore-
closure of the mortgage, or by deed of assignment in lieu of
faoreclosure, shall take the Unit free of unpaid charges and
shall not be 1liable for any unpaid claims or assessments and
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TTHOYT F. KELLEY
~Tts President /’




- - STATE OF UTAH

55«

R R

County of Veber

on the Z& day of Decept bevr . 197 &

personally appeared before me HCOYT F. XELLEY, who being by

me duly sworn 4did say: that he is the President of Cherrywood,
Inc., a Utah Corporation; that Cherrywood Condominiums is a

Utah Limited Partnership in which said corporation is the general
partner; that the foregoing instrument was signed by him in
behalf of said corporation as the general partner of Cherrywood,
Inc., by authority of a resolution of 4its Boafd of Pirectors,

and he duly ackneowledged to me that said corporation executed

3y
1337,

the same for and in behalf of said Limitsd Partners

o

G //}A/ é/// o

HOTARY PUBLICY -~
Residing at: erAVﬂ,LT_{H

Ity Commission Expires:
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EXHIBIT A"

CHERRYWOOD CONDOMINIUMS, PHASE NO. 1

The following described tract of land situate in
the County of Weber, State of Utah:

A part of the Northeast Quarter of Section 21,
Township & North, Range 1 West, Salt Lake Base
& Meridian, U. S. Survey.

Beginning at a point which is South 1628 feet,
West 504.5 feet, N. B9°09'45" W, 270.23 feet,
and S. 1°06'45" W. 300 feet from the Northeast

Corner of said Section Z1.

i e mmmmmmmmmmmmm

Said beginning point is also S. 89°09'45" E.
616 .17feet, S. 6°50'15™ wW. 33.0 feet and

S. 1°06'45" W. 300 feetr from Ogden City
Manument No. 223 (“A'' station 193+4+64.53 and
YR sration 146-+02.20) and running thence:

East 490.00 feet; thence South, 200.00 feet;
thence East 100.00 feet; thence South, 116.10
feet to the North Right of Way linme of Canyon
Road:; thence along said North Right of Way line

okl

3. 62°25' W.; 378.18 feetr and S. 57°55'W., “a
90 .00 feet; thence M. 44° W,, 170.00 feet; ;%
thence N. 16°%46'09" W., 223.21' feet; thence 3
N. 1°06'45'" E., 203.05 feet to the point of -
beginning. ;§

‘E
Subject to any and all easements of record or i%
visible, and subject, also, to all restrictions )
and covenants thereon. }§
RESERVED FROM THE FOREGOINC SUBMISSION are _:g

such easementcs and rights of ingress and
egress over, across, through, and under the
above-described tracts and any improwvements
now or hereafter constructed thereon as may
be necessary te develop the entive Project.
if pursuant to this reservation, the above-
described real property or any improvement
thereon is traversed or partially occupied

by a2 permanent lmprovement OF utilitcy line,

a perpetual essement for such fmprovement oOr
ucility line shall exisi. With the cxception
of such perpetual easements, the reservation
hereby effecied shall terminate upon the com-
pletion and sale by DPeclarant of alli Units in
the Project as it may be expanded as reserved

in the Declaration.
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UNIT BUILDING
NUMBER  NUMBER
1 A-1
2 A-1
3 B-1
A B-1
5 B-1
6 B-1
7 B-2
2 B=-2
g B-2
10 B-2
11 A-2
12 A-2
13 A-3
14 A-3
15 A&
16 A-4
17 B-3
18 B-3
19 B-3
20 2-3
21 B-4
22 B-4
23 B=4
24 B-4
2 A=5
26 A=5
27 D-1
28 D-1
29 D-1
30 -1
31 D-1
32 D-1
23 D1
34 Dl
35 D-1
36 D-1
37 c-1
a8 -1
35 C-1.
40 c-1
41 c-2
%] Cc-2
43 c-2
& c-2

EXHIBLT "'B"Y

CHERKRYWOOD CONDOMINIUMS

PHASE NO.
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1

STIZE ,
{SQUARE FEET)

1521
‘1521
1300
1170
1170
1300
1300
1170
1170
1300
1521
1521
1521
1521
1521
1521
1300
1170
1170
1300
1300
1170
1170
1300
1521
1521
10690
1060
1060
1060
1060
1060
1060
1060
1060
1060
1220
1220
1220
1220
1220
1220
1220

jz2

% OWNERSHIP. OF . -
COMMON AREAS '

2.75
2.75
2.35
2.11
2.11
2.35
2.35
2.11
2.11L
2.35
2.75
2.75
2.75
2.75
2.75
2.75
2.35
2.11
2.11
2.35
2.35
2.11
2.11
2.35
2.75
2.75
1.92
1.92
1.93
1.93
1.92
i.92
1.92
1.92

=
W0 D
O NN

PN RN NN
NN NNNMNN
CQOOOOOd

10C%




EXHIBSIT "Cv

ADDTTTONAL, LAIID

CHIERRYWOOD COLDOMINIUNRS, Plf<E 6., L

.

The fellowing described real property situated in
Weber County, State of Utah:

ari of the fortheast Quarter of Secti
R. 1 ¥W., Salit Lake Base & [leridian, U. S. Survey.

Beginning at a point on the Scuth R.0O.V. line of 12th
Street which is 1628 feet South, 504.5 feet Vest, and
iforth 239°09'45" Yest 270.23 fect from the Hortheast Corner
of said Sectien 21; saild point is alsc S.89°09'45"E., 616.17
feet and S. 0°50'1S"L., 33.0 feet from Ogden City Monument
Ho. 223 ("A" Station 1393+04.,53 and "3B" Station 146+02.20)
and running thence:;

Seven courses along the South R.O.W. 1ine of 12th Strest
as follows: S.89°09'45YE., 20.97 feet, S.85° 38'28"E.,
197.11 feet, S.79°25714"E., 93.00 feet, 5.78°05'15"E.
g96. 44 feet, S.73935715"2.,, 26, Ll feet. S.63ICOH'53"E,
S6.57 feet, and S5.519473¢ 13“E, 140.69 feet ; thence
S.0°16T43i"E., 336.85 feet to tae lorth line of Canyon

Ramnd - Ehorman AV o [ rnuD-n TNy J-- ;—;_-u o
REonod; thnoncod alone .

3

>

thenece S.62°25'¢. u9 67 feet; thence liorth llo 1C feet
thence West. 100. 00 feet, thence ilorth, 200.00 feet;
thence West, 490.0G0 feet; thence 1.1°06fU45YFE, , 300.00 feet;
to the point of beginning.

ALSO0: A part of the Hortheast Quarter of Section 21,
T.6H., R. 1 W., Salt Lake Base & MHeridian, U. S. Survey.

Beginning at 2 point which is South, 1623 feet; VWest,
504.5 feet; .89°09"45%W.,, 270.23 feet ; and S.1°06'45"¢, ,
503.85 feet f“om the liortheast Corner of said Section 21,
Said besinning point is also S.ﬂﬁoﬁﬁ'MS”E s Gi6.17 feet;
5.0950'15", . 33.0 feet: and S.1°06'45MJ | 503,05 feet
from Omden City Monument lo. 72j {"aM Station 193+564.53
and "2 Stati

on T46r02. 20) and running thence:

H.38°33714%,., 57.83 fees
thence .56°29%%W., H45.405

;3 thence [H.48°38'W., 36.1% feet;
e
feet ; ihence [I.84°5g9'y, 12
3l
h

ts tihe e h.?UOBO'u., 172.20
t .22 feet; thence H.87°16t 43"y
50.81 feet; thence S.33°L g, 118. 85 rfeet; thence
5.2°58'W., 229.93 reet; thence 5.387°06'E., 123 45 feet;
thence H.89°23'E.. 2316.00 feet; thence S.0°37'w.. 24_.30
feet; thence S.BSGQG'HR“E., 9&.27 feet; thence S.5°04'E.,
32.02 feet; thience 3.0801%43%W., 4.20 feerv: tnence X, 10°05°
37"E., 130.51 feet; thence N.9?°“5'L-, 106.00 feet; thence
liorth 52.00 feet; thence 5.6922'%,, 50.51 feet ; thence
57°55'E., 14.31 feet; thence HN.LA°00'W,, 17C.00 feck:
thence H.16%45'59"v., Z223. feet to the point of beginning.



EXHIBIT D

THE CHERRYWOOD CONDOMINIUMS

BY-LAWS

ARTICLE T

PLAN OF UNIT OWNERSHIP

1., Condominium Sygbmission. The Property located in
Weber County, Utah, has been submitted to the prowisions of the
Act by the Declaration recordad in the Office of the County
Recorder of Weber County, Utah, simultanecusly herewith, and
shall hereafter be referred to as the ""Condominium'.

2. By~ Laws Applicability. The provisions of these
By~Laws are applicable to ths Project as ths same may be expa
as provided in the Declaration and the use, occupancy, sale,
lease or other transfer thereof. All Owners of any fee or lease-
hold interest, all occcupants or users of the Condominium, and

rhe agents and servants of any of them are subject to the pro-
visions of the Declaration, these By-Laws, and the Rules and

o
Regulatsi
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3. Personal Application. All present and future
Ownexrs, tenants, future tenants, their guests, licensees,
sexvants, agents, employees and any other person or persons
who shall be permitted to use the facilities of the Condominium,
shall be subject to these By-Laws and to the Rules and
Regulations of the Condominium. Acquisition, rental orvr
occupancy of any of the Condominium Units in the Condominium
shall constcitute 2n acknowledgment that such Owner, tenant or
occupant has accepted and ratified these By-laws, the pro-
visions of the Decluraticn and the Rules and Regulations and
will compiy with them.

4. Office. The office of the Condominium and of
the Management Committes shall be located at the Condominium
or at such other place as may be designated from time to time
by the Management Committse (hersinafter sometimes called the
"Committee').

ARTICLE TT

ASSOCIATION
1. Composition. All of the Unit Owners, acting as a
group in accordance with the Act, the Declaration and these By-Laws
shall constitutc the Association. Except as to those matters

which the Act specifically requires to be performed by the vote
the Condomiaium shall

ol the Unii Gwners, the administration of
be performed by the Committee.
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2. Noting. The total number of votes in the
Assoeiatrion shall be one hundred {100}, and each Unit shall e
entitled to the numbexr, fraction, OT percentage of votes
proportionate to the Percentage Interest assigned to such Unit
in the Declaration. Since a Unit Owner may be more than one

person, if only ones of such persons is present a2t 2 meating of
the Assocociation that person shall be entitled to cast the votes
appertaining to that Unit. But if more than one of such persons

is present, the vorte appertaining to that Unit shall be cast
only in accordance with the agreemeni of a majority of them, and
such consent shall be conclusively presumed if any one of them
purports to cast the wvote appertaining to that Unit without
prctest being made forthwith by any of the others to the person
presiding over the meeting. Since a person need notL bes a
natural persecn, the word ''person' shall be deemed for the
purposes of this Section to include, without limitation, any
aatural person having authority to execute deeds on behalf of
any person, excluding pnatural persons, which is, either alone

or in conjunction with another person or persons, a Unift Owner.
Except where a greater number is required by the Act, the
Declaration, or these By-Laws, a maijority of the votes of Unit
Owners preseni in person or represented by proxy in good standing
and entitled to vote is required to adopt decisions st 4ny
meeting of the Association. If the Declarant owns or holds
ritle to one or more Units, the Declarant shall have the right
at any meeting of the Association to cast the votes to which

such Unit is emtitled.

3. Place of Meeting. Meetings of the Association shall
be held at the principal office of the Condominium or at such
octher suitable place as msy be designated by the Committee and
stated in the notice of the meeting.

4. Annual Meeting. The first annual meeting of the
Association to elect the Manageinent Committee shall be held con a
date to be determined by the Declarant, which date shall be no
later than ninety (20) days after Units representing ninety
percent (90%) of the Percentage Interests have been legally
conveyed by the Declarant to purchasers thereof or seven years
after the recording of the Declaration, whichever shall first
cccur . Annual meeting for any other purpose than the election
of the Management Committee may be held at any time on call of
the President of the Committee, by a majority of the Committee
or by Unit Owners representing 207 of the Percentage interest.
Notice of such meeting shall be given in accordance with the
provisions of Section 6 of +his Article IL. At the first meeting
to elect the Management Committee by the purchasers of Units
from the Declarant, the persons designated by the Declarant

shall resign a5 members of the Commitrtee, and all of the Cwners,
ticluding the Declaranmt if Declarant owns any Unit or Units, shall
elect a new Committee. Thereafter, the annual meetings o= the

Association shall be held on the same date of each succeeding year,
unless such date shall occur on a Sunday or holiday, i1n which
event the meerting shall be held on the next succeading Mondsy

which is noi a holiday. At such annuzl meetings the Committes
shall be elected by ballot of the Owners im accordance with the
requirements of Section 4 of Arricle IIT. The Association may
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transact such other business as wmay properly come befowxe
them at such meetings.

=, Special Meetings. It shall be the duty of the
Fresident to call a special meeting of the Associatlon if so
directed by resclution of the Committee or, after all of the
Committee has been elected by Unit Owners other than Declarant,
upon a2 petition signed and presented to the Secretary by Owners

having not less than 20% of the votes oif all Owners. The notice
of any special meeting shall state the time and place of such
mesting and the purpose therccf. Ne business shalli be trans-

acted at a special meeting except as scated in the notice.

6. Notice of Meeting. It shall be the duty of the
Secretary to mail, by United States mail, postage prepaid, a
notice of (a) each aonuzl meeting of the Qwners, as least
twenty (20) days in advance of such meering and (b) each special
meeting of the Owners at ieast ten (10) days inm advance of
such meeting, stating the purpose therecf as well as the time
and place where it is to be held, to each Owner of receord, at
the address of their respective Units and at such other address
as each Owner may have designated by aotice in writing to the
Secretary. The mailing of 2 notice of meeting in the manner
provided in rthis Section shall be considered service of notice.

7. Voting Requirements. An Owner shall be deemed to
be in '"good standing'' and "entitled to vote' at any annual

meeting or at any special meeting of the Associacion if, and oniy

if, he shall have fully paid all due installments of assessments
made or levied against him and his Unit by the Committee as
hereinafter provided, together with all intevrest, costs,
attorney's fees, penalties and other expenses, if any, properly
chargeable to him and against his Unit, at least three (3) days
prior to the datre fixed for such annual or special meeting.

8. Proxies. The votes appertaining to any Unit may
o a proxy cor proxiss duly exacurted by or on

be cast pursuant t
behalf of the Unit Cwner, or, in cases where the Unit Owner is
more than one person, by or on behsli of all such persons. o
such proexy shall be rewvocable exceptr by actual notics to the

person presiding over the meeting, by the Unit Ownexr or by any

of such persons, that it be revoked. Any proxy shall be void
if it is not dated, if it purports to be revocable without
notice as aforesaid. The proxy of any person shall be void if

not signed by a person having authority, at the time of the

execution therenf, to execute deeds on behalf of thar pexrson.
Any proxy shall terminate automatically upon the adicurnument
of the first meeting held on or after cthe date of rhat proxy,
znd must bs filed with the Sescrercary not lsss than three (3)

days before the meeting.

9. Quozrum. Except as may otherwise be provided
herein or by statute, more than Fifty percent (50%) of the
Owners shall comstitute a quorum for the adoption of decisions.
I1f, however, such guorum shsll not be present or represented
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at any meeting, the Owners entitled to vaote thereat, present
in person or represented by proxy, shall have power to adjourn

the meeting and reschedule for a time no earlier tham 48 hou—s,
and no later than thirty (20) days zfter the time set for the

original meseting. No notice of such rescheduled meeting shall
be required except an announcement thereocf at the original
meeting. A quorum for the transaction of business at the re-

schedulied meekting shali be thirty percent (30% of thz Percen-
tzge Intersst.

10. Ordexr of Business. The ordexr of bLusiness at
a1l meetings of the Association shall be as foilows: {a) roll
call; (b)) proof of notice of meeting; {(c) reading of wminutes
of preceding meeting; (d) reports of officers; (e) report of
special committees, if any; (f) election of inspectors of
election, if applicable; (g) election of Committee MMembers,
if applicable; (h) unfinished business; and (i) new business.

11. Title to Unit. Title to Units may be taken in
the name of matural person or in the names of two or more
natural persons, or in the name of a corporation, partnership,
association or other entity capable of holding titls to real
property, or any combination ther=cf.

1i2. Coanduct of Meeting. The Chairman shall, or in
his absence the Vice-Chairman preside over all meetings of the
Association and the Secretary shall keep the minutes of tche
meeting and record im a Pinute Bock all resolutions adopied
by the meeting as well as a reccrd of all transactions

occurring thereat.

ARTICLE TTIT

MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business of
the Asscciation shall be managed by the Committee which shall
have all of the po»wers and duties necessary for the adminis-
tration of the affairs of rthe Association inm accordance with
the provisicns of the Declaration and may do alli such acts and
things as are not by the Act or by these By-lLaws directed to
be exercised and done by the Asscociation. The Committee shall
have the power from time to Cime £o adopt any Rules and
Regulations deemed necessary f£or the enjoyment of the Con-
dominium provided such Rules and Regulations shall not be in
conflict with the Act, the Declaration or these Bv-Laws. The
Committee shall delegate to one of iks members the authority
co act on behalf of the Commirtee on a&ll matters relating Lo
the durties of the Managing Agent, if any, which might arise
between meetings of the Committee. Subject to any limitations
or provisions contained in the Declaration, the Committee
shall be responsible for the following:
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{b) Making assessments against Owners to defray
the costs and expenses of the Condominium, establishing the
means and metheods of collecting such assessments from the
Owners, and establicshing the pericd of the installment pay-
ment of the annual assessment Tfoxr Common Expenses. Unless
otherwise determined by the Committee, the annual assessment
against each Owner for his proportionate share of the Common
Expenses shall be payable in equal monthly instaliments,
each such installment to be due and payable in advance on
the first day of each month for said month.

(c) roviding for the operation, care, upkeep,
replacement, maintenance and surveillance of all of the
Commen Areas and services of the Condominium.

{d) Designating, hiring and dismissing the
personnel necessary for the maintenance, operation, repair
and rveplacement of the Common Areas, and providing services
for the Property, and, where appropriate, providing for the
compensation of such personnel and for the purchase of
equipment, supplies and material to be used by such personnel
in the performance of their duties, which supplies zanud
equipment shall be deemed the common preperty of the Owners.

(e) Collecting the assessments against the
Owners, depositing the proceeds thereof in a bank depcsitory
which it shall approve, and using the proceeds to carry out
the administration of the Fropzriy.

() Making and amending Rules and Regulations

respecting the use of the Property.

(g) Opening of bank accounts on behalf of the
Condominium and designating the signatories regquired there-
for.

(h) Making, ox contracting for the making of,
repairs, additionrs, and improvements to, or alterations ofF,

the Property and repairs tc, and restoration of, the Property,

in accordance with the Deciarazction and other provisions of
these By-Laws, after damage or destruction by fire or other
casualty.

(i) Enforcing by legal means the provisions of
the Declaration, these By-laws and the Rules and Regulations
for the use of the Property adocted by it, and bringing any
proceedings which may be instituted on behalf of the Owners.

&P, Obtaining and carrying insurance against
casualties and liabilities, as provided in the Declararion,
and paying the premium cost thereof.

(i} Paying the cost of all services rendered to
rhe Condominium and not billed to Owners of individual Unics.

d accounts of

(1) Keeping bocks with d e
c the Property, and

the receipts and expenditures affe
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the administration e Condominiuvm, specifying the main-
tenance and repair expenses of the Common Areas and any other
expenses incurred. The said books and vouchers accrediting the
entries thereupon shall be available for examination by the
OQwners, their duly authorized agents or attorneys, during general
business hours on working days at the times and in the mannex
that shall be set and announced by the Committee for the general
knowledge of the Owners. All books and records shall be kept

in accordance with generally accepted accounting practices, and
the same, upon resolution of the Associzavion, shall be audited
at least once a year by an ouitside auditor employed by the
Committee who shall not be a resident of the Condominium, or

ap Owner therein. The cost of such audit shall be a Common
Expense. A copy of the annual audit report shall be supplied

to any first mortgagee of any Unit in the Condominium who

requests the same in writing from the Secretary.

m
A rh

(m) To do such cther things and acts no in-
consistent with the Act, the Declaration or the By-Laws or by
a resolution of the Association.

2. Manager. The Gommittee may employ for the Con—
dominium a professicnal Manager at a compensation established
by the Committee, to perform such duties and services as the
Committee shall authorize, including, but not limited to, the
duties listed in Section 1 cf this Article TITIT. The Committee
may delegate to the Manager all of the powers granted to the
Committee by these By-Laws; provided that any actions by the
Manager with respect to the powers set forthk in pavagraphs (b),
(£), (g) and (i), of Section 1 of this Article I1I shall require
rhe written consent of the Committee. The texm of any contract
for a Manager may not exceed one (1) yeaxr, and any such con-
tract shall provide, infer alia, that such agreement may be
terminated by either party without cause or a termination fee on
thirty (30) days or less written notice.

3. Number of Committee Members and Initial Selection
of Committee. Ontil tae election of the Committee takes plac
ar the first annual meeting of the Association as provided in
Section & of Article II, the Committee shall consist of such
persons =zs shall have been designated by the Declarant. From and
afrer said first annual mecting, the Committee shall be composed
of five (5) persons, all of whom shall be officers, directors or
desigrnees of the Declarant, Owners Or =pPOUSES of Owners, or
Mortgagees (or designees of Mortgagees) of Units: provided,however,
that anything in these By-Laws to the contrary notwithstanding,
until Unikts representing ninety percent (90%4) oFf the Percentage




Interests in the Project including all expansion thereof have
besn legally conveyved by the Declarxant, the expiration of
seven vears from the date the Declaration is recorded, which-
ever first oceurs, all of the members of the Committee shall
be selecied and designated by the Declarant. The Declarant
shall have rthe right in its sole discretion to replace such
members as may be so salected and designated by it, and to
select and designate their successors.

4. Election and Term of Office of the Committee.
At the first annual meeting of the Association after 90% of
the Percentage Interest in the Project as fully expanded have
been conveyed by Deciarant, five (5) members of the Commiitee
shall be elected. The term of office of three (3) membexrs shall
be fixed at three (3) years and the term of office of two (2)
membsrs shall be fixed at two (2) years. At the expiration of
the initial term of office of such respective member, each
successor shall be elected at subseguent annual meetings of the
Association to serve a term of three {(3) years. The Committee
members shall hold office until their respective successors have
heen elscted and hold their first mseting.

5. Organization Meeting. The first meeting of the
members of the Committee following the annual meeting of Cthe
Association shatl be held within ten (10) days after the annual
meeting at such place as shall be fixed by the Cemmittee at the
meeting at which such Committeemen were elecrted, and no notice
shall be necessary to the newly zlected Committee Members in
order legally to ceonstitute such meeting provided that majoricy
of the whole Committee shall be present thereat.

6. Reyular Meetings. Regular meetings of the Committee
mavy be held at such time and place zs shall be determined, from
time to time, by a majority of the Committee, bub at least
six (6) such meetings shall be held during sach fiscal year
after the first annual meeting of the Association. Notice of
regulayr meerings of the Committee shall bz given to each
member, perscnally, by mail or by telephone, at least three (3)
business days prior to the day named for such meeting.

1]

7. Special Meetings. Special meetings of the Committe
may be cailed by the Chairman oo three {3} buasiness days' notice
to each member. Such notice shall be given personally, by mail orx
by telephone, znd such notice shall stats the time, place and
purpose of the meeting. Special meetings of the Committee shall
be called by the Chairman or Secretary in like manner znd on like
notice on the written request of at least two (2) Committeemen.

meeting and such waiver shall be deemed =quivalent to the giving

8., Waiver of ¥Netice. Before or at any meeting <f the
Committee, any Commirteeman may, in writing, wailve neotice of such

of such notice. Attendance by a Committeeman at any meeting of
the Committee shall be a waiver of notice by him of the time and
place thereof. If all the Committeemen are present at any meeting

of the Committee, nc notice shall be required and any business
may be transacted at such meeting.
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9. Committee's Quoxum. At all meetiogs of the
Committee, a4 majority of the Committeemen shall constitute a
quorum for the tramsaction of business, and the acts of the
majority of the Committeemen pressent at a meeting at which a
quorum is present shall be the acts of the Committee. If, at
any meeting of the Committee, vheres be less than a quorum
present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any business
which might have been transacted zt the meeting as originally
called may be tramszacted without Ffurcher notice.

10. Vacancies. Vacancies in the Committee caused by
any reason other than removal of a Ccocmmitteeman by a vote of the
Associaction shall be filled by vote of the majority of the re-
wmaining Committeemen, at a special meeting of the Committee
held for that purpose promptly after the occurrence of any such
vacancy, ceven though the Committeemen present at such meeting
may consticute less than a quorum of the Committee: and each
person so elected shall be a Committeeman for the remainder of
the term of the Committeeman so replaced and until a successor
is elected at the next snnuazl meeting of ihe Association; DrOo-—-
vided, however, that the vacancy of any Committeeman designated
by the Declarant pursuant to a right of the Declarant to make
such designation shall be £illed by the Declawrant.

1i. Removal of Commititeemen. A Committeeman may be
removed with or without cause, and his successor elected, at
any duly called regular or special meeting of the Association
at which a quorum is present, by an affirmarive vote of a
majority of the votes represented and voting. Any Committeeman
whose removal has been proposed v the Owners shall be given at
least ten (10) days' notice of the calling of the meeting and
the purpose thereof and an opportunity to be heard at the
meeting. Notwithstanding anything in this Section to the con-
trary, no person selected and designated by the Declarant as a
member of the Committee may be removed without the consent of
the Declarant and in such event the Declarant shall select and
designate his succes=or.

12. Compensation. No Committeewman shall receive any
ceempensation from the Condominium for acting as such.

13, Conduct of Meetings. The Chairman shall preside
over all meetings of the Committee and the Secretary shall keep
a Minute Book of the Committee recording thevrein all resolutions
adopted by the Committee and a record of all transactions and
proceedings occurring at such meetings .

14, Repori of Commitres, The Committee shall present
at each annual meeting, and when called for by wvote of the
Association af any special meecring of the Azssociatrion, a full
and clear stacement of the business and condition of the
Condominium.

15. Fidelity Bonds. The Committee shall require that

it S
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all afficers, agents {including professiconal Mapnager and its
employees) and employees of the Association handling or

raspensible for funds furnish adequate fidelity bonds. The
premiums on such bonds shall constitute a Common Expense. The

Committee shall provide a fidelity insurance coverage as re-
quired by the Declaration.

16. Dispensing with Vote. Any action by the
Committee required or permitted to be taken &t any aeering may ]
be taken withcut a meeting if 211 of the members of the Committee
shall individually orx collectively consent in writing to such
action. Such written consent or consents shall be £iled wich
the minutes of the proceedings of the Committee.

17. Liability of the Committee. The members of the
Committee shall not be liable to the Owners for any mistake of
judgment, negligence, or otherwise except for their own
individual willful misconduct cr bad faith. The Owners shall
indemnify and hold harmless each of the Committeemen from and
against all contractual liability to others arising out of con-
tracts made by the Committee on behalf of the Owners uniess any
such contract shall have been made in bad faith or contrary to

the prcvls‘_ors of thoe Daclaratrion oy of thaga BF—1;I\:-:IS_ Tt 1o

intended that the member of the Committee shall have no persconal
iisbility with respect to any contract made by them on behalf
of the Ouwners. 1t is also intended that the 1iability of any
Owner arising out of any contract made by the Committee or out
of the aforesaid indemnity in favor of the members of the
Committee shzll be limited to such proportion of the total
iiability thereunder as his Percentage Interest bears to tche
Parcentage Interests of all of the Owners. Every agreement
made by theCommittee or by the Managing Agent on behalf of tha
Owners shall, if obtainable, provide that the members of the
Committee or the Managing Azent, as the case may be, are acting
only as agents for the Ownexrs and shall have no personal
liabilitvy thereunder {except as Cwners), and that each Cwner's
liability thereunder shall be limited to such proportion of

the total 1liability thereunder as his Percentage Interest

bezors o tho Percentage Intcorzets oFfF 211 Oounore The Ornovec
shall indemnify any person who was or is a party or is
threatened to be made a party to any threatened, pending or
completed action, suit or proceeding by reason of the fact that
he is or was a Committeeman or officer, against expenses
{including attcrneys' fees), judgmentsg, fines and ameounts paid
in settlement incurred by him in connection with such action,
suit or proceeding if he acted ia good faith and in a manner

he reascnably believed to be.in, or net opposed to the best
interests of rhe Owners. Notwithstanding anything contained
herein to the contrary, the provisions of this paragraph 17
shali be deemed void to the extent that it is absolutely
necessary in ordex to obtain fideiity Insurance coverage as
provided in the Declaration.

ARTICLE IV

OFFICERS
i. Designation. The principal officers of the
Condominium shall ve a Chairman, a Yice Chairman, a Secretsany




and a Treasurer, all of whom shall be elected by the Commirttes.
The Committee may appoint assistant secretaries and such »ther

officers as in its judgment may be necessary. With the
exception of the Chairman, no officer need be a member of the
Committee. Two or mere offices may be held by the same perscon,

except that the Chairman shall not hold auny other office.

2. Election of Officexs. The officers of the
Condominium shall be zlacted annuallv by the Committee at the
organization meeting of each Committee and shall hold office
at the pleasure ©of rthe Committes. Any vacancy in an office

shall be filled by the Committee at a regular meering or

3. Removal of Officers. The officexrs shall hold
cffice until their respective successors are chosen and
guzlify in their stead. Any officer elected or appointed by
the Committee may bs removed at any time by the affirmative
vote of a majority of the whole Commiitee, and his successor
may be elected at any regular meeting of the Committee, or at
any special meeting of the Committee called for such purpose.

4. Chairman. The Chairman shall be the chief
executive officer; he shall preside at meetings of the
Association and the Committee and shall be an ex officio member
of all committees; he shall have general and active manage-
ment of the business of the Condeminium and shall see that all
orders and resoclutions of the Committee are carried into effect.
He shall have all of the general powers and duties which are
usually vested in or incident to the office of president of a
stock corporation organized under the laws of the State of Utah.

5. Vice Chairman. The Vice Chairman shall, in the
absence or disability of the Chairman, perform the duties and
exercise the powers of the Chairman, and shall perform such
other duties as the Committee or the Chairman shall prescribe.
If neither the Chairman nor the Vice Chairman is ables to accg,
the Committee shall appoint a member of the Commitree to do so
on an fnterim basis.

6. Secretary. The Secretary shall attend all sessious
of the Committes and all meetings of the Association and record
all votes and the minutes of all proceedings in a book to be kept
by him for that purpose and shall pevrform like duties for
committees when required. Fe shall give, or cause to be given,
notice cf all meetings of the Association, theCommitrtee and
commitrees and shall perform such other duties as way bs prescribed
by the Committee. The Secretary shall compile and keep current
at the principal office of the Condominium, a complete list of
the Owners =zod their iasi kunown postc office addresses. This list
shzll be open to inspection by all Owners and other persons law-
fully entitled to inspect the same, at reasonable hours during
regular business days. The Secretary shall also keep current and
rerain custody cof the Minute Book of the Associacion, containing
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the minutes of all annual and special meetings of the
Associarion and all sessions of the Committee including
resolutions.

7. Treasurer. The Treasurer shall have the custody
of all funds and securities that are not under the contrcl of
the Managing Agent, and, with the assistance of the Mamaging
Agent, shall keep full and accurate records of receipts and
disbursements, shall prepare 21l required financial daca, and
shall deposit 211 moneys and other wvaluable effects in such
depositories as may be designated by the Committee. He shall
disburse funds as ordered by the Committees taking proper
vouchers Ffor such disbursements, and shall render to the Chair-
man and Committeemen, at the regular meetings of the Committee,
or whenever they may require it, an account of all of his
transactions as Treasurer and of the financial condition of
the Condominium.

He shall give a bond, the premium therefor to be
considered a2 Common Expense, in such sum,; and with such surety
or sureties as shall be satisfactory to the Committee for the
faithful perfeormance of the duties of his office and for the
restoration, in case of his death, resignation, retirement or
removal from office, cf all books, papers, vouchers, money and
other property of whatever kind in his possession or under his
control.

8. Agreement, Contracts, Deeds, Checks, etc . AlLl
agreements, contracts, deeds, leases, cihiecks and other
instruments of the Condominium for expenditures or cbligations
of over S$500.00 shall be executed by any two officers of the
Committee or by such other person or persons as may be desig-
nated by the Committea. All such instruments for expenditures
or obligations of less than $500.00 may be executed by any one
officer of the Committee or by such other person as may be
designated by the Committee.

9. Compensation of Officers. Mo officer shall
receive any compensation from the Committee for acting as such.

ARTICLE V
FISCAIL YEAR

The £iscal year of the Associa
the twelve month perxiod commencing on Ja

terminating on December 31 of the same vear, except tha the
first fiscal wvear shall bogin at the date of organization and
terminate on Decembhsr 31, The fiscal vear herein established
shall be subject ko change by theCommictee should it be deemed
advisable or in the best interests of the Assocization.

ARTICLE VI

AMENDMENT TO BY-LAWS

1. Awmendments. Except as otherwise provided in this
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Section, these By-Laws wmay be modified or amended either (i)}

by a vote of at least sixty-saven percent (67%) of the Percen-
tage Interest at any rvegulay oxr special meeting at which a quorum
is present, provided that Notice of the proposed amendment shall
have been given to egach OQwner simultansously with the notice of
such meeting, or (ii) pursuant to a writven instrument duly
executed by at least fifty-one percent (517Z) of the Percentasge
Interest, provided, however, that (a) Ssction & of Article 1L,
and Secticn 3 of Article 1II1I, insofar as they relate to the se-
lection of members of the Committee by the Declarant, (b) Section
2 of Article 1Y, insofar as it provides that theDeclarant, so
long as it is the Owner of one or more Units, may vote the votes
appurtenant thereto, and (¢) this Section 1 of Article VI, may
not be amended without the consent in writing of the Declarant.
so long as the Declarant shall be an Owner. Furthermore, not-
withstanding the foregoing, so long as the Peclarant is the Owner
of one or more Units, no amendment to the By-Laws or Rules and
Regulations may be adopted which could interfere with the con-
struction, display, sale, lease, or other disposition of such
Unit or Units.

2. Recoxding. A modification or amendment of these
By-Laws shall beccme effective only if such modification or
amendment is recorded in the office of the County Recorder of
Salt Lake Couwnty, Utah.

3. Conflicts. No modification or amendment of these
By-Laws may be adopted which shall be inconsistent with the
provisions of the Act or with the provisions of the Declaration.
A modification or amendment once adopted and recorded as pro-
vided for heresin shall then constitute part of the official
By-~Laws of the Condominium and all Owners shall be bound to

abide by such modification or amendment.

4, Anproval of Mortgagees. The Declaration contains
provisions concerning various rights, priorities, remedies and
interests of the Mortgagees of Units. Such provisions in the

Declarations are to be construed as covenants for the protection
of the Mortgagees on which they may rely in making lcans secured
by mortgages on the Units. Accordingly, all dortgagees shall be
given thirty (30) days notice of all proposed amendments, and no
amendment or medification of these By-Laws impairing or affecting
the rights, priorities, remedies ox interests of a Mortgagee
(including the Mortgagee's use of a secondary mortgage market,
i.e., the saleability of Mortgages to Federal Home Loan rFortgage
Corporation, etc.) shall be adopted without the prior written

consent of such Mortgagee. If there is more than one Mortgagee
holding Mortgages on the Unies, it shall bz sufficient for this

tgagees nolding mortgages on 7537% or more chwe Uniis encumbered
bv Mortgages.

L& L
purpose to obtain the written consent of the Mortgagee or
o
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ARTICLE VTIT

NOTICE

i. Mannexr of Notice. All notices, demands, billis,
starements or other communications provided for or required
under these By-Laws shall be in writing and shall be deemed to
have been duly given if delivered personally or 1f sent by
U. 8. Mail, first class postage prepaid, (1) 4if to an Owvmer,
at the address of his Unit and at such other address as the
Owner may have designated by notice in writing to the Secretary,
or (ii) if to the Committee or the Manager, at the principal
office of the Manager or at such other address as shall be
designated by notice in writing to the Ownexs pursuant to this
Section.

2. Waiver of Notice. Whenever any notice is re-
quired to be given under the provisions of the statutes, the
Peclaration or of these By-Laws, a waiver thereof, in writing,
signed by the person or persons entitled to such notice,
whether signed befove or after the time stated therein, shall
be deemed equivalent thereto, unless such waiver is ineffective
under the provisions of the Act.

ARTICLE VIII

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Compliance. These By-Laws are sat forth in
compliance wirh the requirements of the Act.

2. Conflict. These By-Laws are subordinate and
subject to all provisions of the Declaration and to the
provisions of the Act. All of the terms nerecf, except where
clearly repugnant to the context, shall have the same meaning as
they are defined co have in the Declaration ox the Act. In the

event of any conflict between these By-Laws and the Declaration,
the provisions of the Peclaration shall control; nd in the
event of any conflict between the Declaration an - the Act, the
provisions of the Act shall control.

3. Severability. These By-Laws are set forth to
comply with the requirements of the State of Utah. In case
any of the By-Laws are in conflict with the provisions of any
of itse statutes, the provisions of the states will apply. ic
any provisions of these By-Laws or any section, sentence, clause,
phrase, or word, or the application thereof in any circumstance
is held invalid, the wvaliidity of the remainder of these By-Laws,
shall not be affected thereby and to this end, the provisions
hereof are declared to be severable.
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4. Waiver. No restriction, condition, obliga-
ion or provision of these By-laws shall be deemed to have ]
ecen abrogated or waived by reason of any failure. or fFailures
o enforce the same.

t
]

5. Captions. The captions contained in these
By-Laws are for convenience only and are not part of
these By-Laws and are mnot intended in any way Lo limit ovx
enlarge the terms and provisions of these By-Laws.

6. Gender, etc. Whenever in these By-Laws the
context so requires, the singular number shall include the
plural and the converse; and the use of any gender shall be

deemed to include all genders .

1N WITNESS WHEREQF, Declarant has caused these
Bv-T.aus to be executed by its duly authorized officers and
its coxporate seal to be hereunto affixed this 2 g day of

Decem ey , 197_&

CHERRYWOOD COWDOMIN IUMS
a Utah Limited Partnership

BY
Cherrywood, Inc.,

a Utah Corporation
Ceneral Partner

T HGYT F. KELLEY
Its President K
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