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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
OF

ALMOND HEIGHTS PA%§ SUBDIVISION 1AMENDED§ %
o

N BY THESE PRESEN'@hat The Home Company, [ @ Utah Corporation hereinaft
referred to as oper , is the owner of the majority of the following describe@)perty, hereinafter referred to@
‘the prope%& cated in Toquerville, Wash(ﬁé%ton County, Utah, to wit: @ &@\
o 0 < O <, 0 <,
0@ ALL OF ALM EIGHTS PARK SUBDIV @(AMENDED), 0\@}
@% According to t fficial Plat thercof, on file i ffice of the %
©© Recorder 0@@3 ington County, State of U @

KNOW

&

WHEREAS, it is the intertion of the Developer to inc]u@ll of the property in said plat.@e easements
indicated on said plat are hereby perpetually reserved for the public utilities and for any other uses as designated thereon
or set forth herein, and no structures other than for such utility or other indicated purposes are to be erected within the
lines of said easements, an

d
S o o "
WHE ertain covenants, conditi restrictions must be estal;@l@ d observed in order to igiﬁ@

harmonious relagionships, protect property valtes) eliminate hazardous conditi nd preserve the natural beau

the z‘;urea.<> @ . @@\ . (@\ . (@\
o N . O . e
@W THEREFORE, the De &g& hereby declares that all o %@operty described above is d shall be
nveyed, hypothecated or en ered, leased, rented, used, o ied and improved, subject to ollowing
tions, covenants, conditio restrictions, all of which ared and agreed to be in fu ce of a plan for
Subdivision, improvement.and'sale of the property and arc established and agreed upon for t fposes of
enhancing and protecting the valile, desirability and attractiveness of the property and every lot, part or portion thereof.
The acceptance of any deed to or conveyance of any lot part or portion of the property by the grantees herein named or
by their legal representatives, heirs, executors, administrators, successors or assigns, shall constitute their covenant and
agreement with the I%feloper and its successors or assigns, and with each other to accept, hold, improve, use and
convey the prope escribed and conveyed in or deed or conveyance subje *Q aid covenants, conditions

\5@ | O L =
- o \@ o \@, o@ @\@
© @ © @
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g%\@\ g%\@ERTICLE 1 D >
@ DEFINITIONS @@
@ 1. Qwner Owner shall Qx and refer to the record owne @wther one Of IMore persons 0@“%3, of a fee

. simple title to any lot which is a part of the proprety, including contract sellers, but excluding those having an interest
. merely as security for the performance of an obligation.

‘; 2. Develope@g%eloper shall mean and refer. @Q%le Home Company Inc., a U@orporauon and its
~ successors and @@1 Q ©©

3. %%ence Home shall mean and &? to a single family dwellmg ctructed ona lot \
A\
‘4% eclaration. Declaration s}%@m and refer to the Declaral@@protectwe Covenants, Con%@‘i and

~i Re ions

©© 5. Development, Devel@ nt shall mean and refer to t@eﬂy, and any additions the@@cludmg all

future Phases and improvements thereon, and any subdivision of Lots undertaken by Developer.

6.Lot Lot shall mean and refer to any plot of land shown upon any recorded Subdivision Map of the Property.

¥ 7. Conve %Conveyance shall mean an @%to actual conveyance of fee @0 any lot to any owner by a @ .
.~ Deed or other ent of Title, ©® ©
B X ,\ -

‘ & s. The Yard area of all lots, be deﬁned as follows: Front
. ofthed ich is located between the frgnfilot line and a perpendicular li
. resi to the side lot lines; Back all mean and refer to that

" ba t line and a perpendicular li ning from the back corners

@l mean and refer to that po@ the lot which is located b$§n the residence and the side | 4\ &5 and the front
“uand back yards. On a corner | e side of the residence facin street used for access to the g@e shall be deemed

! the front of the residence for the purposes of defining the front corners of the residence and the street “set back’ line

shall not be less than 20.00 feet from the side street.

£ g o £y

AMENDMENT: The developeresetves the right to amend this %@ation as it may deem neces
from ti time during the developmert: se of the Subdivision, as defi ierein, for the purpose of bri
idn into Compliance with the @ and regulations of any lend; titution or Governmental
urpose of making, underwri purchasing, or guaranteeing payment of loans for the pu or
ruction of residential housin is right of Developer to am d shall not require the vote or a al of any lot
ner, and shall be independ @all other rights granted to O@ed by the Developer in this ration and shall

continue until all lots, in all phases of the Subdivision have beemreonveyed.

created
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o mILABILITY: Upon reque @during normal business ho Developer shall make ava%%a@}to all ot

j ownl \Penders and the holders oand ers of first mortgages on an r residence located thereon, € purpose
: z -@aection or photocopying, cu opies of this Declaration, th@@lcles of Incorporation and By- s and other

@ and regulations govemin@ evelopment as they may exi@ é@
i

S S S
©© ©©ARTICLE 1 ©© ©©

BN AN AN AN

5o s labxraL ResTRICTIONS' (¢ Y

S S A S

£
Q&Q\l. LAND USE AND BUIL TYPE: All lots shall be use single family residential pu

and no
ess or commercial use shall ade of the same nor any pg ereof, nor shall any resident; of alot
anger the health or disturb asonable enjoyment of any athef"owner or resident. The restgictions against
usiness or commercial use shalf'not include child care with up t66 children other than the owners family, and beauty

-4 shop with one (1) client at one time. Or similar business which would only have one customer at any time such as
. bookkeeper or similar in home business. However, the restriction shall include, but not be limited to home occupations

4 such as dog breeding%c}l automotive repair shops. Tl%mly buildings or structures perfiitted to be erected placed or %
~ 1 permitted to be g n any lot within the Subd@ shall be a detached single f; dwelling, or other approved@
. structure as d Rerein. All construction shatl be of new materials, except ¢ ick’ may be used so long a@t@)
-z conforms with-the building or Subdivision ordinatices of the City of Toquerville,Btah. All structures shall be

e construq;q% accordance with the buildip inances of the City of Toquergilfe, Utah, in effect from time go@e.
o =Fami,l)®> efined to mean persons rela y biood or marriage ,by le \@ption, or by operation of lagv@

D
@ 2. MINIMUM SQUARE FE AGE AND MULTILEVEL TRICTIONS: Inno event @ the total

{@mhed living area of any resi @e constructed on any lot w@e Subdivision, exclusive 0@3, balconies,
@atios, and garages, be less th 00 square feet. The minimum ttal finished square footage of\living area on the first
-+ level above ground and located within the area of a foundation for any residence constructed on any lot within the
| Subdivision, exclusive of porches, balconies, patios, and garages, shall not be less than 1200 square feet. Tri-level
* homes shall have a toal of 1200 square feet in the c‘;\bined floor space of the ground level fioor and the upper level,

| . not including the gal age. No more than two stories g -..\ ground will be allowed und -},} y condition.

3.G AND CARPORTS: All@g@nces constructed on any 10@5@ subdivision shall be const@ﬁQ
“: witha full?&n osed, private attached or det% garage, built to accommodate Tiot less than one (1), nor more th
- three (3) @cles. The minimum size for uch garage shall be 12 feet feet. The height of the gara or

i hea N‘; 11 not exceed 9 feet from fini€hyhome floor to the bottom oféﬁrs. All garages, whetheg ed or

<1 det , shall be constructed of the exterior materials and in h y and be architecturally co le with the

gidence constructed on the lot. Pfans for the construction of a de)ﬁ@ garage shall first be submi))té@o the

¢hitectural Control Committ t approval, according to th procedures set forth herein e approval of
dwelling plans and shall in all ¥espects comply with the provisiong of this declaration with respe the construction of
residences. The construction of carports shall be subject to the approval of the Architectural control Committee. No
approved carport may be used for storage of items other than fully operable vehicles.
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Q\ | LOT SIZE: Lot sizes as dgséribed on the recorded plat of <>@fgdivision are considered mi lot sizes
o0 persons, other than the De ¢r with the approval of the T, of Toquerville, shall further ivide any lot
by quit claim if

er than as shown on the re plat of said Subdivision ex e Developers may adjust L.
“t//needed for road right-of—wa@tility access or storage and niainfenance buildings provided that
“1  remaining shall be not less than 10,000 square foot in size

‘I for any residential building.

minimum lot size

be located on all lots to as n
ove notwithstanding, in no

LOCATION: All buildings
ect to minimum setbacks.
building, in¢luding eves or steps encroach upgn other lot. Minimum setb
8) shall b eet. The setback from the side street shall be not less than 2(:fe
shall eet and minimum setback 1 hall be 10 feet. o

n@rem 8 @ @

O O g O

';: @ 6. DRIVEWAYS AND KWAYS: The primary dri\@ that is the driveway leadin the street to
e @e garage, and primary wal , that is walkways leading fro & street or driveway to the e e of the residence,
= shall be constructed of concréte; tile or brick pavers. All other'driveways and walkways shall beweonstructed of a

material commonly used for such purposes, however, in no event shall a driveway or walkway be constructed of dirt,
sand, clay or road base material.

7. EXTE@ MATERIALS: Exterior @%{uction materials will be lim@ stone, stone vernier, brick, %

brick verniez-stupco, or other materials appr@ use by the Architectural ConftoPCommittee. The followin @Q
restrictio s@l apply to all exterior construetign materials: (1) stone or ston ier shall not be used on mor@n
e exposed front exterior surf%c )} metal shall not be used exe (‘\}e soffit and facia, subject t(()2 aph

atetials, with the exception of britk
&5

% be in violation of these %

hall any portion of any Q

m the front street (as defme@?—

~'Minimum setback from adj& ots
N

restrictions wit

: : he exposed front
¢xterior surface of the struct ucco; (6) structures must Epp oved by the Architectural ol Committee, said
approval to be based on the@aﬂmce and style of the structure) reserving to the Architectur trol Committee the
right to suggest and require modifications to enhance the appearance of the structure if deemed necessary by the
Architectural Control Committee.

hall be limited to cement tile gle. No asphalt shingles, or %
Xception of a strip or pathw asphalt shingles as may be
t
@als

needed to iniStalFand service roof mounted mp or air conditioning unitgontle roofs, in which event the
shingles shall"be of a commercial grade ight, in a color to compliment oFmatch the surrounding roof ma
and of th not to exceed three (3) f each side of the heat pumpo@ conditioning unit. Rubbem@rane
ro ay be used on semi flat ro s. o o
e S W W
y @ 9. ARCHITECTURAL RICTIONS: the following @tectural restrictions shall appl all dwellings
@built on all lots: (1) the fror@ rior face of each dwelling s@bmken up with a variation \-‘j‘(, feast two feet of

brick or stone wainscourt. (2)all roof slopes shall be a mininitsn of 5 / 12 pitch.
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S #0. EASEMENTS: Easeme

FLLERS

improvements in it shall be maintained continuously by the owner of the lot, except for those improvements for which a
public authority or utility company is responsible. The title holder of each lot shall from time to time grant rights over
across, on , under, and upon these easements for such additional uses of services as may be provided from time to time
by a public authorig%r private utility company. Des%)per or any public authority sh%lave the right of access to suc%
gasements for t ose of installing, repairin aining, removing or replaci such utilities or portions Q
thereof and oving and clearing any ve n which could interfere wi utilities as aforesaid. ©@

ol(I%‘T EMPORARY OR OTHER. @UCTURES: No structure oﬁ@porm‘y nature and no trailer, @tent,
sha @’age, or other outbuildings used at any time as a resi @either temporarily or perma@@?w, nor
sh@y such structures be erectedé@jd on any lot at any time. (%% d or second-hand structure @ e moved
gfit’any said lots, it being the int¢htion that all dwellings and otherBildings be erected on said lots {Or within said

: \fi@bdivision, shall be new co@@%on of good quality, workm@@z, and materials. i@

12. NUISANCES: No noxious or offensive activity shall be carried on upon any lot, part or portion of the
property, nor shall anything be done thercon which may become an annoyance to the neighborhood.

g

13, I@D MINING OPERATIO il drilling, quarrying or miperations of any kind shall b@@
5 or in any lot, part or portion &f tle property, nor shall any oil wellj gas well, tank, tunnel, miner

excavation:or shaft be permitted upon or i%ch lot, part or portion of the erty. No derrick or other structure
desig t use in boring for oil or na@&as shall be erected, maintainedlet permitted upon any lot or p of the
. 2, .
S S
Q© 14: ANIMALS: No n@ or livestock of any kind s raised, bred, or kept on an Q@rt or portion of
< e property except that do or other domesticated housghgid pets may be kept in a resid@ onstructed on a lot,
=" or on a lot in a suitable enclosure and they are not kept, bred or aintained for any commercial purpose. Such animals
as are permitted shall be strictly controlled and kept pursuant to all applicable laws and ordinances.

15: GARBAGE AND REFUSE DISPOSAL: No lot, part or portion of the progerty, shall be used or maintaine%

as a dumping d“for rubbish, rubble, trash, § or other waste. Such tras@@ sh, rubble, garbage or oth%)Q
waste shall ept except in sanitary confainers. @ @

o \BUILDING MATERIALS b@t, part or portion of the prop@hall be used or maintained 2 orage
for bl@mg materials except during a @truction phase. Once a dwg 1s occupied or made availabl@ sale, all
ba@lg materials shall be remove@@tored inside such dwelling. g%\

e ©@© ©©© o8
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N - ATER SUPPLY: No indi@ water supply system shall b@@d or permitted to be used on %@t\)t, part
or of the property. @ Q%\ Q%\@ﬁ
a © © ©
@ 18: SEWAGE DISP@@@: No individual sewage dispo sttem shall be permitted o@%ot, part or portion

of the property.

19: BOATS. RECREATIONAL AND MOTOR VEHICLES: No boats, motorcycles, trailers, buses,
motorhomes, cam or other vehicles shall be park%}sr stored upon any lot except itthe side or back yard area. In %
no event shall vehicles be parked on th ay or in the front yard are @ lot or on any street located@
within the S ision for more than a 24 ho od. All such vehicles shall@perty registered and licens@@
meet such& governmental approval as % e required. \ \
<, 0 <, <, <,
. o @ANTENNAL: No extern @(@\,' television, dish or other apt @)f any kind or nature, or devi @r the
; re \bn or transmission of radio aves or other similar signa 1 be constructed or maintat any lot or
ence in such a manner Wnd above the height of the residénce on the lot nor shall such de¥iges be located on
y

lot or any residence on 50 as to be visible from the fronting said lot. Satellite di shall only be
allowed in backyard areas andonly if screened from the view ofother lots.

21: SAFE CONDITION: Without limiting any other provision of this declaration, each owner shall maintain
and keep such owner’s lot at all times in a safe, sound and sanitary condition and repaig and shall correct any condition
or refrain from a@tivity which might interfere the reasonable enjoyment by@r owners of their respective %
lots. ©@ ©© © @Q
SRC

. ITE DISTANCE AT INTER TIONS: No structure, fence, @l edge or shrub planting whic&mcts
sig}gt at elevations between two 3 ('? & feet above the roadways sh placed or permitted to remat @any
c t within the triangular areaJ¢ .;-’- d by the street property li a line connecting them a poi feet from

tersection of the street lines (;;? the case of a rounded prope rner from the intersection fr e street
perty lines extended. No \\3 all be permitted to remain wi uch distances of such inters s unless the

@ oliage line is maintained aksuch’height to prevent obstructi uch sight lines.
23: LANDSCAPING: Within Six (6) months after the completion of construction of the residence upon a lot,
the owner shall complete the Jandscaping in the front yard. Landscaping shall include, but not be limited to, the

planting of lawn, s, trees, or other appropriate nd cover or shrubbery. No poi§pnous or noxious plants or

vegetation sha allowed. The planting of tre bs and grass are encourag ever, landscaping using a d %
ith the restrictions and cond#ti ontained herein. All land@

or arid motif-igypermitted, subject to compli

and yards shall be kept and maintained in erly and sightly manner, freg eeds and garbage. Should t
owner, o comply with the provisions. is section, the Architectural rol Committee shall have thezight to
se order from a court of prop @dicﬁon requiring specific gr@manee to comply with the proyisions hereof,
all also have the authority t@@plete or clean up the landsc and require the lot owner t a reasonable
@méunt for such completion or up. All attorney’s fees and c&%wn‘ed in any such action, Il expenses
@ncurred in connection with ﬁgﬁompletion shall constitute n such owner’s lot, and sh @o be a personal
obligation of said lot owner, enforceable at law, until such payment is made.

S S

© Q
_,\Q ~
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@24: EXCAVATIONS AND E@’ Shall be governed by the A \tectural Control Committee a[j@ of
val. ©© @@ @@
@ 25: OUTSIDE LIGH’E& REQUIREMENTS: Any lightused to illuminate garages, patios, parking areas,

driveways, walkways, or for any other purpose shall be so arranged as to reflect light away from adjacent residences and
away from the vision of passing motorists.

§ § @%ﬁ 296 o s @@@
N

26: DAM@TO STREET, CURB OR G
curbs, gutter , concrete sidewalks and
repaired as s@ as possible after such damage.i

chaser, o .
purchas owner . \(@'\ . @ . @

e |
“:27: STORAGE OR UTILIT DINGS: All storage or @uildmgs larger than 120 s
stetigttires intended for such uses e built in the same architect vle and constructed from th

struction materials as the resideritial dwelling on the lot. Pl the construction of such byi shall be
@submitted to the Architectum@)

R: Any damage inflicted @sting improvements such as %
the purchasers or owner and@ eir agents of any lot must b
iscovered, and the expense of sgich repair shall be borne by th

trol Committee in the sam er as with residential structures,and be subject to its
approval as set forth in the declaration. All structures 120 squar€ feet or smaller must be behind an approved solid
fence.

.Y

" 3 28: DOME-STRUCTURES: No dome s res of any type are allowed. |
o ) 3 g

29: % , MODULAR, AND Pl@j@ﬂ HOMES: No mobile, mo@@r pre-fab home shall be plfﬁn
any lot, pa& portion of the property. \ \ \

@, <,

0 oS @ 5
5 @: WALLS AND OTHER @ERS: Walls, fencesand b %\ all be constructed of mate %@

o m&@ctmed for such purposes an ted in proper and safe m “wPrior to construction, plans f s, fences
5 @ arriers shall be submitted to {he Architectural Control Commiftee for approval. Permitted mat shall be rock,
ock, cinder block, or stucc@olor which blends with thﬁbor of the structure on the lo materials are
R~ only to be used in compliancéwith the conditions herein containgd. No wire mesh or chain link4 [lowed as fencing

material and pored concrete or concrete sections are allowed only if such materials are constructed with a finished
surface. Walls and fences shall not exceed three (3) feet in height in the front yard, back to the 25 foot setback line.

Back walls and fences in the side and back yards shal] not exceed six (6) feet in height;, All walls and fences must
comply in all res with Toquerville City ordi . All Walls, fences and bartj hall be kept and maintained @
a visually pl anner and a state of goo@;@ and the owner’s failure to d ay result in action by the @

Architectur ntrol Committee to enforce the tonditions herein contained.

AN

@ROOF MOUNTED HEAT PUMPS AND SOLAR PANELS '°@ar panels, heat pumps and/o @

J]
85 &—) ounted on roofs only if they ot be viewed or seen fro reet in front
¢, 1f there are more than 3 sol els, the location and method reening must
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B @© 32: CONSTRUCTION €0 LETION' Once constructi @residence is commenced ction shall
e s

“._proceed in a substantial mann til the residence is complete onstruction shall be complet is the residence
&

shall be certified for occupancy within 12 months from the date of start of construction.

form of time-share ership.

33: TIME SH$MG PROHIBITED: Neither §: Developer nor the owner of a%k)t shall allow or permit any
34;: LEASES: In a lease or rental agre¢ms between a lot owner and | ~lessee shall be required to p
that the f@o the lessee shall be subject ina espects to the provisions ofithig<declaration and rules and re lations,

and that ailure by lessee to comply v& e terms of this Declaration s and regulations shall be a It

und erms of the lease. Furthe , all such leases shall be in @i% and shall include languageot@ effect

th; lessee has received a copy of¢his Declaration, has read and u ands them, and agrees to be d by their
s. In no event shall a lease ent be for a term less than 30\days. @

&
35: SIGNS: No billbﬁl or sign of any character sha@erected, posted, painted or di@yed upon or about
any lot, part or portion of the property. No sign of any kind, except signs used for the advertisement of a lot or
residence for sale or rent, limited to one sign per lot of not more than five square feet in size, shal! be placed, or
displayed to the pu% view on any lot, part or portionof the property. The above not dthstanding, signs used by the
Developer to adv the development and/or init@ls le of any lot, part or portion property shall be excluded %
from this res@'é;'@ : During the construction @e idence on a lot, one sign, not{@ote than 16 square feet in size

be allowed. such sign shall be removed the completion of construction,as defined herein. The Architec ral
Contro} mittee shall have the power t ove or cause removal of any, board or sign erected in viola%g to this
section; any cost or expense incurred itrconjunction with such remg@ all be borne by the lot owne%)\o

\ &

e
R

: 36: INOPERABLE MOT(@%HICLES: No type of mot icle which is inoperable for eason shall be
o rmitted to be parked upon et, lot, part or portion of t erty except in an approved, ¢ ed garage. In
@ e event any inoperable moﬁfcle remains outside upon @ reet, lot, part or portion of t perty for a period
exceeding 30 days, the Developer or Architectural Control Committee may remove the inoperablé motor vehicle after a
10 day written notice. The cost and expense of such removal shall be borne by the lot owner on which or in front of
which the inoperable vehicle was parked. For the purpose of this section, ‘inoperable motor vehicle’ shall mean any
motor vehicle whichis unable to be operated in a al manner upon the streets unde%its OWI power, or is unlicensed%
or unregistered period of not less than 90 d

e §@© X
& CKS AND TRAILERS: Ttailéts and motorhomes with a lengthifi excess of 50 feet and truc%@
or

3
gross v%_ e weight over 10,000 pouné@not allowed to be placed, p r stored upon any street, lo$\
porti the property. ¢ o o
i & &° &
© © ©




) )
@@Qi”%hk 1475 rs@

N N
0 \@\@ 0 \@\@ 0 @\@\ 0 @\@\
w @ 4 é
@Q Q@B?ATION. EA;II}?E%ESENN NDMENT ©©

P 1: DURATION OF RESTRICTIONS: The covenants and restrictions contained herein shal! run with and bind
i the land for a period gf 50 years from the date this docgment is recorded, after which such time said covenants and

restrictions shall b omatically extended for suc e periods of 10 years each, subject to amendment as herein set
forth. During t elopment phase (defined be, the covenants and restrictio tained herein may be modifi
amended or ed in whole or in part at any(timé or from time to time by the(deygloper or his successors or as :
by recordedhinstrument. The ‘Developmen{Xphase shall be the time from the'da of the recording of the plat %f
first ph the subdivision until such i s Developer transfers legal P@b more than 98 % of the num@% lots .
in % es of the subdivision to b purchasers. O\Qﬁ @)

Upon completion of the de ment phase, as defined abov: % covenants and restrictions ¢ \ed herein
be amended by a recorded i ent signed by no less than @ﬂers of 75 % of the number s. Any

the development phase shall teguire a 30 day written notice 0 such proposed

endment after the completio
amendment be sent to every owner of any lot, part or portion of the property.

2: PERPETUITIES: Ifand to the extent that any of the covenants would otherwise be unlawful or void or in
violation of (a) the riile against perpetuities, (b) the r%gestricting restraints upon alie%on, or {c) any other statute,
law or analogousc%)r to or otherwise imposing lir% ns upon a time for which SQ venants may be valid, the @

finding of t rceability per the conditi @t (a) thru (c), should not y portion of these restricti @
that are legaland enforceable. 1@ \

AN

o . 3»NOTICES: Any notice requy ¢ nder the provisions of thig ot ent to be sent to any lot oy@aﬂ be
2 : d to have been properly sent mailed, postage prepaid, to t know address of such ow@
|

document shall be cons ther. Invalidation of any orie.of said restrictions, covenants ditions, or any part
thereof, shall in no wise affect the enforceability or applicability of any of the remaining restrictions, covenants or
conditions, or parts thereof.

5: VIOL@\! CONSTITUTES NUISA Every act or omission whe any restriction, covenant or %
conditions in thisdocument set forth is violated ole in whole or in part, is d to be and shall constitute
nuisance, ay be abated by appropriate @ction by the Developer or a@ er or owners from time to @f

any lot ortlon of the property. Remedies hereunder shall be deemed cufwlative and not exclusive. N

i@ 4: CONSTRUCTION 3@ SEVERABILITY: All othg@nction& covenants and Condét'omai“ed in this
3 true

@, &,

A\ N 0 0
o @: ENFORCEMENT: Each a3 other restrictions, coven @ conditions contained in thi c@ment is
: time to time of any lot, part %rtion of the
e benefit of and pass with e d every lot, part
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1 «Said restrictions, covenants an itions are and shall be dee e%@enants of equitable servitud@ the actual or
>©neatened breach thereof, or ntinuance of any such breac@ be enjoined, abated, or re y appropriate

proceedings at law or in equity by the Developer or owner ot owners from time to time of any lot or portion of the
property; provided, however, that no such breach shall effect or impair the lien of any bona fide mortgage or trust deed
which shall have been given in good faith and for value, except that any subsequent owner of said lot, part or portion of

the property shall und and obligated by said restgittions, covenants and conditions,\whether such ownership is %
obtained by fore ¢ at a trustee’s sale, or othe@. ©Q Q

Q
7: N@@'S TO ENFORCE: The prd&@s contained in this declaration'siall bind and enure to the be&@f
entay eable by the Developer, by @wner or owners from time t(};t@ { any lot, part or portion of t
_ *\nﬁ) eir and each of their legal entatives, heirs, successors,0rassigns. Failure to enforce any d
fictions, covenants, or condition 1 in no event be deemed a w. Nof the right to do so thereaft addition,

he-Town Of Toquerville may en the terms of this declaration @er than the terms of the Subdivisipn building and

oning ordinances. Where s of this declaration are mo@ictive than those contained @ ordinances
contained in the Town Of Toquegtville, the covenants, conditions-nd restrictions contained in this.déclaration shall
govern.

the powers descri erein shall consist initially ast two persons appointed developer, without regard a %
to whether op-nét $aid persons reside within t ment. In the event any m of the Architectural Contr0)©
Committeg i@able to serve or act upon ma@brougm before the ArchitecturaliControl Committee, for what@
veloper may appoint tempor. embers of the Architectural trol Committee to act in their Stead.

Prior G\ ¢ commencement of any exc n, construction or remodeling y structure or of any additi any

strectuie, there shall first be filed w@% Architectural Control Comhi two complete sets of build} ns and

S 1cati0ns, together with a site@ ot plan indicating the exact f the building site which the
@provemems will cover, and ch work shall commence ug: d until the Architectural Co

8. ARCHITE%TURAL CONTROL COMMITTEE: The Architectural Control{Committee which is vested with
éﬁp

endorse on one set of such p its written approval that suc are in compliance with th ants, conditions
and restrictions herein set forth and with the standards herein or hereafter established by said com ittee pursuant
hereto. Said committee shall have the right to refuse to approve any such plans or specifications and shall have the
right in so doing, to take into consideration the suitability of the proposed building, the materials of which it is to be
build, the site upo ich it is proposed to be erectedjithe harmony thereof, with the s@éoundings and the effect of saic%
cture so planned and the o rom adjacent or neighbori erty. The committee may
aintain a list of standards fi ance in approving or disap g plans and specifications
to this sectiofii” The second set of such plang shall be filed as a permanent record-with the Architectural Cont 1
Comnﬁ@ In the event said committ to approve or disapprove in ng any such plans within 13 after
their ission thereof, to the co %’, then such approval shall b ed to have been given. The oper
s ave the right to appoint all ers of the Architectural Con L Bommittee until such time as 0 more
98 % of the number of lo e development have been cofiygyed to bona fide purchasers. title to more

an 98 % of all of the lots i evelopment has been conve the Developer, a majorit@ owners of lots,
parts or portions of the property subject to this declaration shali-elect and appoint members of { rchitectural Control
Committee, which committee shall thereafter be vested with the powers described herein and shall have jurisdiction
over all of the properties subject to this declaration.
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9: ASSIGNMENT OF POWERS: Any and all rights andpower of the Developer herein contained may be
delegated, transferred or assigned. Wherever the term ‘Developer’ is used herein it includes Developer and its

successors and assigns.

10: AM NT: Exceptas otherw@@%ied herein, this declaration n@ amended by an instrumem@
Vi

signed by no an 75 % of the owners of , ' which amendment shall b, @ e upon recordation in LE@@
Office of t ¢order of Washington County, State of Utah. Prior to any material’amendment to this declarat'&
written shall be sent to all lot owne all holders of first mortg ions, as heretofore provided. @

N

< O Aoy . . O
@% WITNESS WHEREOQF, l@ndemgned has hereunto exenﬁ% his document this  Day %\ 2002.
© © © ©

@ @Q ©© THE HOME COMP@!Q,INC.

A Utah Corporation, Developer

0"
\© Y
smg@@@mw y <
el
TY OF WASHINGTON 5

| ©© Onthe Day of @%Mm personally appeared kefpie me L. Lane Blackmore, Prgs t of The Home
-7 Company, Inc., a Utah Corporation who by me being duly sworii did say that he executed the forégoing instrument in
behalf of said Corporation, by authority of a resolution of its Board of Directors, for the uses and purposes set forth
S

therein.
Q
£-7 ’i@
A0y

©
Residing &@w A g, Ul @

0 O
& o

751 NORTH 100 W
HURRICANE, UT,

H. LANE TATT &P
mmmsm-smrs@
COMM. EXP 003




