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@ The following wor d terms when used in this D&@auon or any supplemental de@a ion
hereto (unless the context shall clearly indicate otherwise) shall have the following meanings:

A. Articles and By-laws shall mean and refgr to the Articles of Incorporation and the By-laws of
the Ass@on as they may exist from ti@&g time. % @

B.@ociaﬁon shall mean and refe@@:ean Park Homeowners As@on, its successors and ©©

Assigns, and shall be a homeown&%association
R Xia Xia

g%\@ﬁ C. Board shall mean the %@of Directors of the Assoc1a§t§ \@ﬁ

@ D. Common Expense | mean and refer to expendit or maintenance, operation a @t er
© services required orized to be performed by th&xAssociation with respect to Cc@@
tems or Public Areas.

Property, Open Spaces, Surface Water Management

@i\,\
ARTICLE 1 @

E. Common Property of Common Area shal! mean and refer to those tracts of land, together

with any ifaprovements thereon, which are actually and specifically dedicated, deeded or leased

to the iation and designated in sal %cation deed or lease as Co Property. The %
te mon Property shall also i ny personal property acquir the Association if @Q
sa@@roperty is designated as Com Propeny in the bill of sale of.indirument transferring such ©

. ((%perty Common Property is ifically reserved for the use %@eneﬁt of members, and is \
wdn integral appurtenant part 0 Lot and Residential Umnit. °@

& S &
‘ F. Declarant shall me Dev Corp. Wherever the te eclarant is used in the Decla 1,
‘ @ the Articles, or B the Association, it shall alw ¢ deemed to include Declar

@ successors and as Jexcluding a Class A 0wner@ as purchased Residential 7@ Lots

from the Declarant ut only to the extent specifically’so identified by an instrument im'writing
executed and recorded by Declarant.

G. Declafation shall mean and refer to thi§ Declaration of Master Covenanfs, Conditions, and % |

Restri of Pecan Meadows - Phas&@ d included the same as it nr@ om lime to time,
Cfended <> <’ X

o the paved or concrete surf: \sn a Lot running from the @
nit to the street providing s to such Residential Umt o
intained at the Lot Owners €. \

o : Driveway shall mean and r
. @ garage portion of the Reside
7 which Driveways are to

@ I. Eligible Insurer @tarantor shall mean and refer.té & insurer or governmental g &@
. X . .
@ who has requeste ice form the Association of @ matters which such insurer e@u rantor

is entitled to notice of by reason of this Declaration or the By-laws,




@g ible Mortgage Holder shal ¢in and refer to a holder of a fi @ortgage on a Residential @

@n who has requested notice th he Association of those madx h1ch such holder is o 6@\
\@ﬁenntled to notice of by reas is Declaration or the By-|

v &S
@ K. Lot shall mean wl of land shown upon any r {@@ed subdivision map or plat of

@Q Properties upon whic ocated or in the future wil ated a single-family reside
dwelling.

Q% wi% 1382 1 1204@@%

L. Member shall mean and refer to all those Owners who are Members of the Association, as
provided %ﬂlcle IT hereof.

gage shall mean and refer t tt&ed of trust as well as a mortgaye

Mortgagee shall mean and re to a beneficiary of a deed of tr % as well as a mortgage. ©
(8 <

AN
O AN o NG
Q%\ O. Notice shall mean dei@ any document by U.S. m @1 postage prepaid, certified 0@
‘ return receipt requested last known address accordi he records of the Associati
@ the person or entity w@pcars as Owner in the recor
© two or more CO—C@ shall constitute notice to

he Association. Noticeto o
ers.

P. Open Space shall mean an out-of-doors open area from the ground upward devoid of
residential and commercial buildings, accessory structures and impervious areas.

c all mean and refer to the f@@s shown by the rccords of t@socmhon (whether @

1t eclarant one or Mmore pers 1s or legal entities) of fe . title to any
ntml Unit or Lot located within/the Properties. Owner shall not mean or refer to the ©
o der of a mortgage or security,

d, its successors or asmgnsz) s and until such hotder has @
cquired title pursuant to for \O

@ re of a proceeding or deed 1@ of foreclosure; nor shall th
@%\ term Owner mean or refe y lessee or tenant of an O ‘m @

_ @ P. Parks shall mean.} within the Properties, title z@ch is held by the Associati @
§ §) i i i i q%f% ah, as

dedicated by an i ent recorded in the real pro ecords of Washington Cou
park land to be used for recreational purposes exclusively by the Members, their guestand
invites, which lands shall also be designated as Common Property.

S. Properties shall mean and include the property described in Exh1b1 attached hereto, %
toget@ other real property adde o in accordance with this tion. ©Q
% esidential Unit shall mean Qroved structure situated on p@ged single-family Lot @
ended for use as a single- f welling located within thef@{%mes For the purposes of g@\
o @thls Declaration, any such gi -famlly dwelling shall not begeemed to be approved until a @
certificate of occupancy or has been issued by the a fiate governmental authoriti \

i @ U. Surface Water ement System shall mean ¢ ©rtion of the Open Space co ©g of
@ swales, channels, s, culverts, outfalls, storm draing, floodways and the like, and
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cbanecting pipes and easements, %@ connection with the retent&r@e@ainage and control of \Q
i ace water, °\0 @ @ i @
o Cy S N

& o @ o

Q%\ V. Turnover shall mean tl‘@mfer of operation of the Ass%@ion by the Declarant as Q%\@ﬁ
§\© described in Article Vl@of §\© @
@ r@, and

W. Voting Membe@?all mean the Declarant as to v@ allocated to the Class B me
all other Lot Owners prior to Turnover as to the votes allocated to Class A Members. All vote

allocations are as provided in Article 11, Section 2, hereof.

Q% @%wcu: 11
©© \@@SSOCIATION ©©

N @ e ner, including the Declaran(%ﬁf(\h‘ll be a Member of the
Q%\ Association, and by accepjancesof a deed or other mstrume e% encing ownership e
@ acknowledges the authorjf:of the Board and the Associat] herein stated, and agrees to

©©® |

@o
Sy

by and be bound by thepro

©© and other rules and \
guests, invitees and tenants of the Owners shall, whilen or on the Properties, shall ab
bound by the provisions of this Declaration, the Articles of Incorporation, the By-laws and other
rules and regulations of the Association.

SectioR llocation of Voting Rights Q%
@‘ b @
& embers of the Association &@e allocated votes as follow& ©

AN
e all Owners of Lots. Class %@m‘oers shall be allocated on 0@
vote for each Lot in whic hold the interest required riiembership by Article 11, Sectio @
@ of this Declaration. As as Declarant holds Class B &, however, Declarant shall l\@@)
@@ Class A voting pog@ account of Lots it owns. @Q @

Class B. The Class B Member shall be the Declarant; or its specifically designated (in"writing)

successor. The Class B Member shall be allocated a number of votes equal to three times the

total number of Class A votes at any time; provided, that the Class B membership shall cease and

become gonverted to Class A members the happening of the followia%events, whichever %

o \@M Class A Member s

occu©@l er: @ ©Q
%@on voluntary conversion t(xcg% A; \Q ©©
@ *0

A

<,

W N0y
o @ (b) when 90% of the Lots ended and supplemented ﬁ;pt@(ym' e to time) have been convg@%
@Q@ by Declarant to other O @ N

@@ B. Within four (4ﬁ)§hs after the happening of thzé@@st of the foregoing events CQ?b),

the Declarant sha
electing directors.

S

rsuant to Article VIII) cond Turnover meeting for the purpose of
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0@ When any property entigli 5-ffte Owner to membership in thé:&#sociation is owned of record&ﬁ{@

| common, tenants in partnership respecting the same propegtyythen unless the instrument or
| @ appointing them or c. \ :
- @ Secretary of the Assocjation, such Owner shall selectofi’official representative to qus
' voting in the Associafion and shall notify the Secretary in writing of the name of such 1
The vote of each individual shall be considered to represent the will of all the Owners of that
property. In the circumstances of such common ownership, if the Owners fail 1o designate their
i entative, the Association may.acceplt the person asserting the 4%1: to vote as the %

any of the other Owners. uch notification
ct to the jointly held prope i all ef such Owners @
Q& this paragraph. \ \©
N Vi 2, . . o
o @}OQ' The voting rights of any, ﬁ may be assigned by an Ow, @ its tenant {for the duratlooné@

e
7 of the lease only) if the te as entered into a lease with of two (2) years or more;
b
© provided, however, that fhg Owner may not assign o suc

: @1 ant any vote or votes not @
) i@ attributable to the ;@s@y actually leased by such tenafilt™> No such assignment shall@tive

until written noticethgreof has been received by thé¥Association.

E. For purposes of determining voting rights hereunder the membership roster shall be set as of

fifteen (1 %days prior to each meeting of %&mbers. %
F. T@mulative system of voting s ot be allowed. ©Q ©®

ﬁe@m 3. Change of Membership, Change of Membership in th Qgciation shall be \
o\@ ablished by recording in th @ Property Records of Wash@n County, UT,adeedor o @
0@ other instrument conveyin %‘d fee title to any Lot, and by fhg*delivery to the Associatio @})
: @% copy of such recorded in ent. The Owner designated ch instrument shall, by \
@ acceptance of such ins ent, become a Member of th @()ciation, and the membershi n@l he
@@ prior Owner shall b¢ hinated. In the event a co;@c said instrument is not deli%g \}l' to the
Association, said er shall become a Member, butshal! not be entitled to voting 'leges
enjoyed by its predecessor in interest until delivery of a copy of the conveyance instrument to the
Association. The foregoing shall not, however, limit the Associations powers or privileges and
the new Owner shall be liable for accrued apd unpaid fees and assessments gltributable to the Lot
acquir %he interest, if any, of a Mcn 1 the funds and assets of the ciation shall not be %
assl ypothecated or transferred i@y manner except as an appu 1ce to the Owners @Q
re@ropeﬂy. Membership in the ;@?Ciation by all Owners shal! b@mpulsory and shall @
%Qntinue, as to each Owner, untjibsuch time as such Owner of recOrd transfers or conveys his \
0\ terest in the real property u hich his membership is bas until said interest is °@
g%\@ﬁ transferred or conveyed b ation of law, at which time embership shall automatic@
s

‘ be conferred upon the tr ree. Membership shall be a enant to, run with, and shall n&tbe
@ separated from, the re perty interest upon which 1 ership is based.
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@ion 4. Declarant Ri in ssociation. The Declarant shalixbe entitled to appoint at \
ast one (1) member of the B f Directors of the Assoc1at1 -_\ Board) for as long as Class B @
\ membership continues. D he time the Declarant is entiffed-to representation on the bo @
whether the Declarant ex s that right to appointment gfkt, the Board or the Associati

@ shall have no authori @ nd shall not, without the a in writing of Declarant, un e
@ any action which s@ é

(a) except for the hereinafter, provide signage restrictions, prohibit or restrict in any manner the
sales and marketing program of the Declarant or any Owner;

(b) de %he level of maintenance s¢ % of the Association perfom@ the initial Board @
as gpecified in the Articles of Incor m of the Association; © ©@
o @make any special or individ sessment against or imposg @ﬁne upon the Declarants \
o 5 g

roperty within the Propertie pon the Declarant;

& S & &
@@ (d) authorize or underta}@ y litigation against the Decl @

@ (e) alter or amend &@)eclaration, any subsequent 1dment thereto, the Articles @' Laws
' of the Association;

(f) except ;s otherwise provided herein, le&igmate or cancel any contracts of the Association

entered ifitd, while the initial Board was 1 ice; %
Forin ©
(gXt effinate or waive any rights o ssociation under this Decl ; ©

@ convey, lease, mortgage, @e or pledge any easements o @mon Property of the O\
Assomatlon K x @

S \
@ (i) accept the conveya ease mortgage, alienation o ge or any real or personal pr

E@ to the Assocxatxon@ §

(j) terminate or cancel any easements granted hereunder or by the Association;

(k) terminate or impair in any fashion any gasements, powers or rights of the Declarant
hereun: % %

(I@QM the Declarants right of u@access and enjoyment of any @@ Properties; ©©

%) cause the Association to <i%@\lt on any obligation of it un y contract or this °{@\

| g%\@ Declaration. g&\ g%\ @@
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% Declarant’s consent to any ofthe foregoing shall be exercised by, its appointee on the Board \

other person designated to by the Declarant, 0\0 @

% &

\ 5%\ ARTICLE Iil i%\ @%\
S ¥ O

@ @ FUNCTIONS OF A IATION . E@

Section 1. Functions. The Association shall have the power to perform the following functions:

A The Association shall provide mamten e of all Parks, Open Space, Surface Water %
ana @ Systems, Common Prop @d reation areas, where deter11 n of any of the Q
1@1 tems would adversely af] ppearance of the Propert; @te operation of @

s appurtenant to Pecan Pa e Association shall adopt s m@}ds of maintenance and ©

R @ratlon required by this and o subsections within this Artic , Section 1 which are, in \

e judgment of the Associati @

o &9 least as stringent as those d and/or followed by other
Q%\ developments similar to

ark. Q%\
: i@ B. The Association rovide maintenance of an roperty located within Pe @@(

upon which the Association has accepted an easemént for sald maintenance.

C. The Association may provide insect, pest and aquatic control where necessary or desirable in
the judgment of the Association to supplement the service provided by the state and local

govern . The Association reserves apgrpetual right on, over ahd underall Properties to %
dispe esticides and take other acti hith in the opinion of the As tion is necessary or Q
d ¢ to control insects and Ver@ hie provisions of this para hall not be construed ©©

A

obligation on the part of the\ ciation to provide such senx \
ey e @ @
The Association shali e power to take any and al} %ns necessary to enforce all \
\ p y Y
covenants, conditions an rictions affecting the Prope nd to perform any of the
g y
functions of services de ed to the Association in any nants, conditions or restricti@

_L @ applicable to the P@es or in the Articles or By@ §©

E. The Association shall have the power to conduct the business of the Association, including

but not limited to administrative services such as legal, accounting and financial, and

communigation services informing Membezs of activities, Notice of Meetings and other

import ents. The Association sh%% the right to enter into man nt agreements Q%

with anies affiliated with the De 1t in order to provide its scrv and perform its @
cion G <
@ The Association shall pur@%@general liability, flood and @ insurance covering 0\6@\
O\Qﬁ improvements and activit he Common Property, if a current replacement cost basi§,s
. Q& directors and officers liaﬁ% and such other insurance as oard deems necessary. Th
@ «  Association may additicnally cause all officers or empl s having fiscal responsibility @e

@@ bonded. Notwithstanging any provisions to the cont erein, so long as the cherﬁiﬁonal

' Mortgage Associatiofi (FNMA) or the Federal Homeoan Mortgage Corporation (
holds a mortgage on a Residential Unit or owns a Residential Unit, the Association shall

©)




© Q

(@\gtlnuously maintain in effect s&% causality and liability insuran%? d fidelity bonds, meeting @

- o
Q% Q% ] 6@1 I LBk 143 P 12@9@@%

0\ requirements containing su erage and endorsements as ¢ required from time to o@
0\© time by FNMA or FHLM g‘&\(ﬁ case may be. Hazard ins proceeds for losses to any @
Q& Common Property may (c-;‘\o e used other than for repair, ¢ ment or reconstruction of s

| @© property unless the As tion has obtained the approv at least (i) two-thirds (2/3) o @
@ Class A Members & approval of the Eligible In%§an Guarantors and Eligible @age
Holders holding Mottgages encumbering at least two=third (2/3) of the Residential Unitg, and
(i) the approval of the Class B Member (prior to Turnover}.

G. The A%cs;iation may adopt, publish andenforce such Rules and Regulati%ls as the Board %

deems ary. @ Q
© O
@e Association my construct i@bvements on Common Prnd easements as may be ©©
o\ 7

gquired to provide the servic%s uthorized in Section 1 of this icle.
<

S N
rein provided, the Associ ay provide exterior maintegal
, in the Association opinio i

g%\@ﬁ 1. In addition to mainten

to any Residential Unit

@ such Residential Unit ructure is being maintaine 5
© shall notify the Ov@ f said Unity or Units in writin, $pecifying the nature of the gongition to

be corrected, and if the Owner has not corrected such condition with fifteen (15) days'at

date of said Notice, the Association (after approval of a majority affirmative vote of the Board)

may correct such condition. Such maintenance shall include but not be limited to painting,

TEpairs, r&%&aoement and maintenance of rodfs, gutters, down spouts, exterioh building surfaces, %

trees, , grass, walks and other e@ improvements. The cost of Gph’maintenance shall
beassesséd against the Residential Bnitipon which such maintena @) rformed, as provided ©@

% icle II1, Section 4 hereof, a& 11 not be considered part OQ nual maintenance \
s essment or charge. o o .
5 @ Oﬁ@{@ o \@ N @@
_ gl%\ J. The Association may ish use fees and promulgateg@@md regulations respecting e
. @ use of Common Proper@ d Association facilitics by M@ crs and persons other than @
@@ Members. @@ ©© ©©
3 K. The Association may carry out any of the functions and services specified in Section 1 of this
Article to the extent such maintenance and services can by provided with the proceeds from
annual assessments and , if necessary and appropriate, from special assessments. The functions
and serviees allowed in Section 1 of this Aiticle to be carried out or offere the Association at %
artic tHe Board taking into consi on proceeds of Q
# Subject to the provision o e I, Section 4 hereof, ©©
ssociation is authorized tosgarty out or provide, may be \
o ded to or reduced at any ti on the affirmative vote of ao@?&}ﬁty of the Board. The o @
% @ﬁ\ Association may provide @’mitted services by contrac 0@ hird parties, including @)
S8 ) . ) ’ %
é& agreements with apphca() overnmental agencies. @ %

@@ Section 2. Monga@ Pledge. The Board shall@@:e power and authority to ge the
property of the AsSeéiation and to pledge the reventes of the Association as securit loans

made to the Association which loans shall be used by the Association which loans shall be used

e . .
sfunctions and services which:h
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%he Association in performing?t% unctions; provided, howeverﬁ&'le Board shall not \Q

0\ rtgage, sell, or otherwise tr all or any part of the Comm@?roperty unless such action o@
<>\@ﬁshall be authorized by the aff \(-,-:‘ tive vote of two-thirds (2/ ie Class A Members and thg (5
Q& approval of the Class B Mgmber (prior to Turnover), cast atg duly called meeting of the

@© Association, and unless ten notice of the meeting a@ the proposed agreement and @Jn
@ thereunder is sent a least thirty (30) days prior to su ing to every Member es:ntit@y
hereunder to vote. e copy of such resolution togsther with a written statement cettifying the
results of the vote taken thereon shall be made and acknowledged by the President of Vice
President and Secretary or Assistant Secretary of the Association and such statement or
certificate $hall be annexed to any instrument of dedication or transfer effecting the Common %

Propert r to the recording thereof. certificate shall be conclus'@ idence of
‘ ° <

au@@ ton by the Members entitl
%tion 3. Conveyance to Association. The Association shall beohligated to accept any and all \
nveyance to it by Declarant 5§#e simple title, easements or s to Open Space, Parks, °@

£ 0©\ < £
g%\ Surface Waters Manage% stems or Common Proper&&\ g%\@ﬁ

©©© Q@,@ ARTICLEQ‘@ @@'

ASSESSMENTS

Section 1. Covenant to Pay Assessment. The Declarant covenants, and each Owner of any

Residentiab Unit or Lot shall be acceptanceqf a deed therefor, regardless o%ether it shall be so %
expre it any such deed or other co atice, shall be deemed to cove@t nd agree to all the Q
te provisions of this Declaratiol’and to pay the Association: )@n

al assessments, (2) ©@

and collected from time
such interest thereon as @@\
personal obligation of the @

n the assessment first becanpe™s

ided by waiver of (1) votin ts,

) by the abandonment of't e@@perty
0-ownership of a Resident nit or

1] assessments and (3) individualassessments, all fixed, establi

o %ime as hereinafter provided. sEaeh such assessment, together

o “Nnay be provided for herein a
person who was the Own Such real property at the tin

due and payable. The ligbility for assessments may not b

\i@@ or (2) the use or ewnt of any Common Propert

against which the sment was made. In the cas

sts of collection, shall alsg

Lot, all of such CO-owners shall be jointly and severally liable for the entire amount of the
assessment.

=Purpose of Annual Assessmeiﬁs% The annual assessments levi
¢d exclusively for the impr ¢hits, maintenance, enhance @
urface Water Management{Systems and common Property provide services which @
h

€ Association is authorized fox%1 arks, Surface Water Man$1 t Systems and Common

y the Association @

and operation of the
P

<> operty and to provide servie ich the Association is authe or required to provide - 6@\

20@ including, but not limited payment of taxes and inw construction, repair or o @

replacement of improve , payment of the costs to ac labor, equipment, materials,

management and supe On necessary to carry out its a@orized functions, and for pay \
é@ principal, interest a other charges connected wi ans made to or assumed b
Association for the:purpose of enabling the Associatign to perform its authorized or ired

functions. The Association may establish reasonably necessary reserve funds to be held in

©©®
8
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“Néonformance with the stand;

S
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< <

rve for; (a) major rehablhtat I major repairs to Common B erty that must be replaced \
a periodic basis; (b) emcrg and other repairs required as; ult of storm, fire, natural °@

g%\@ﬁ disaster or other casualty Jgasiand (c) insurance prennums BN

Section 3. Special Ass’c@ents. In addition to the an cssments authorized by Sec@z of

this Article, the Association may levy, in any asses car, a special assessment for

purpose of defraying,in whole or in part, the costs of any acquisition, construction or

reconstruction, unexpected repair or replacement of a described capital improvements upon

Common Property or easements, including the necessary fixtures and personal property related

thereto; prdvided that any such assessment.$hall have the assent of two-third$,(2/3) of the votes %
of eac@ s¢ of Members at a meeting d@ lled for that purpose. Q Q

@pne Association may impose al@mdual assessment upon ©

f Common Areas, Residenti nit or Lot is not in ﬁ@\
adopted by the Associatign ich increases the N @
N

maintenance cost to the A@lation above that which wo 1t from compliance by the
Owner with the use rest@ n imposed by this Declaratl

n 4. Individual Assessments
Owner whose use or trea

he Association may also im

an individual assess é@upon any Owner receiving <f%m maintenance as contemp Y
Article IIT hereof. amount of such assessment @ equal to such cost incu us 10%
of the costs for administration and may be enforced in the manner provided for any other
assessment.

Section @aximum Annual Assessme® @ @

(a@@ng the period commenting ry 1, 2002 and ending Dec 1, 2002, the ©©
aximum annual assessment sh wo Hundred dollars ($20(& per Lot p]us amounts \
@at may be assessed under S@@ 3 of this Article. 0 @
, O O
A8

@@ (b) From and after the ex Non of the period stated in (a ¢, the maximum annual
assessment (as distinguj from special assessments) r@ ¢ increased each year w1tho@
vote of the Class A bers by a sum not exceedin ercent (10%) of: 2

(1) The maximum assessment for the previous year, adjusted to reflcct price increases based on
the US Governments applicable current consumer price index, plus

(2) Inc mandated by govemmenta@mies and/or increased costs i ed to obtain %
servi om utility providers. @ @ @Q

rom and after the explratlor&% the period stated in (a) abov maxmmm annual \
i sessment may be mcreased%}{@e the amount stated in (b) als y a vote of two-thirds (2/33@
0@ of each class of Members re voling at a meeting dul@ for such purpose. 0@

&

{(d) The Board shall fi @@ annual assessment at an am@not in excess of the maxmu@

O

described above.




S

tion 6. Date of commencementof Annual Assessments; Due Dates. The annual assessments
. . <,
ovided for herein shall be dyé
s

Q% i]l Wln 1 m 1212©Q%

&dd payable in equal monthly ifistaliments on or before the Ist ° @

N
Q%\@ﬁ day of each month, commghetirg the month after notice of <>ssment is sent by the Boar egﬁ
@ the Owners. The Board uant to the By-laws, shall d ine any changes in the due d

i @ the date of commen of the annual assessments @

Section 7. Due Date of Special and Individual Assessments. Except as otherwise expr;ssly
provided herein, the due date of any special or individual assessment under Sections 3 and 4 of
this Article, respectively shall be fixed in the resolution authorizing such assessment.

Sectiorn8) Petermination of Annual A&@ﬁems. Each year, the Board @1 determine the total @@
¢

a (‘a §@ essment for the Properties; t@?l\fg into consideration, amo @ things, the then ©

urreit maintenance costs, estimatedtficreases in maintenance coslts future needs of the
o %sociation. Annual assessmentg shall be allocated equally amgr%ﬂ Lots. Written notice of f@\
“\sany meeting of the board at, the board shall consider dgt@ hation of the annual S
embers not less that thirt

. 3
2\ assessment or any speciakigsessment shall be sent to all v

@ days nor more than sixt days in advance of the Bo eeting. At the first such me
: @ called, if the requir <x@amm is not present, another ng of the Board may be cal ject
© to the same notice irements; and if the require nbership quorum is not pres such

subsequent meeting , the Board shall be authorized to determine the total annual assessments or
any special assessments without obtaining the approval required, if any, of the Members.

uties of the Board of Directcﬁ%—‘l’he Board shall prepare a rogter, of Owners, the %
hé Residential Units owned ¢h and assessments applica eteto which shall be Q
k he office of the Associatiofiangshall be open to inspection py Owner. ©©

o @ritten notice of the assessme@all be sent to every Owner s @t thereto. o \
N ry N (o

& @ & & & @2\
@@ The Association shall, u mand, at any time, furnish @y Owner liable for any asses t

a certificate in writin§§ §igned by an officer of the Assoi@on, setting forth whether such(C)

E@ assessment has bee . Such certificate shall be pfi acie evidence of payment o
: assessment thereinstated to have been paid.

Section 10. Allocation of Assessments. The total annual assessment and special assessment set

by the board for the Properties (exclusive qf the individual assessments proyided for in Section

4) shal ivided by the number of Lo i1ether or not Residential Unj ve been %
cons d thereon. The resulting ﬁ@ha!l be the assessment per I_@ lass A Members @Q
sl@pay the assessment per Lot ﬁ@c Lot owned by such Mem@ @

e &@’ection 11. Assessment of B@ant. Notwithstanding any ]ﬂ@lon of this Declaration or th%@

0@ Articles of Incorporation Llaws to the contrary, the a % ssessment imposed on any

owned by the Declarant , as long as there is Class B ership in the Association, b

©© by the board annually i amount not less that twent
@ hundred percent ( }, of the amount herein aboye
Members; providedihowever, that if the Board fixe

lished for Lots owned by, ¢ ass A
e Class B Members annual assessment

’

per Lot at less that that fixed for Class A Members, the Class B Member shall be liable for any




A =
Q% Q% bl @%1 Wile ws ron Q%
rating deficit of the Associatidi during the period of such lessehassessment up to a maximum

K %he arﬁount Declarant and pf %%ed further that in no event sh@e Class B Member be 0\6@\

°\@ﬁ required to contribute addj 5‘({'.' funds required due to any default in payment of 0@

Q& assessment or any losses -S‘n\.'- count of fire or other casual aking by eminent domain,
@© shall the Class B Mem, a@ ave any liability for the negli e or tortious acts of any Me@ ,

@ employee or agent Pthie Association. Upon terminai f Class B membership in t@

above provided, the annual asses€ment against any Lot owned b

eclarant

shall be one hundred percent (100%) of the amount herein above established against Lots owned
by Class A Members. After the Class B membership has been terminated, Declarant shall have
no liabilityAfor operating deficits of the As%iation. Upon transfer of title gfa Declarant-owned
Lot or %i ntial Unit, such Lot or Res@ ial Unit shall be assessed in @ ount established Q%
agai @ ts owned by the Class A@ s of the Association, pro@@

a

nsfer of title.

Q he month following the dage
. @\@ction 12. Effect of Nonpawiiie ¥
S Lien: Remedies of Associgtfort. If any of the assessments ’,Qi- h in this Article V1 or any the
, @ Article of this Declaratigr:aré not paid on or before the d S e, the entire aggregate amouit
y @ such unpaid assess e@ all, together with the inte e@reon and costs of collection th
© as hereinafter pro@, be deemed delinquent and @ ault and shall be a charge a
- continuing lien on the Lot and Residential Unit of the Owner against whom each such
assessment is made, such Owners heirs, devises, personal representatives and assigns. The
obligation to pay such assessments, together with interest thereon and costs of collection,
all remain a personal obligatiemtof the Owner of such Lot or Residential Unit at the %
e assessments fell due, no @1 anding that such Lot or Re ial Unit may be Q
therwise transferred. The @?@i tion may record a notice gf'l or delinquent @
ssessments in the public records and“4oreclose the lien in the same ner as a mortgage. The ©
o shall not be valid againstcs@quent bona fide purchasers o rigages for value unless so (@\
o @recorded. Upon recordin t@en shall secure the amount ¢ nquency stated therein andoa@
unpaid assessments ther@ until satisfied of record. g&\

_ @ If the assessmentﬁ?t paid within thirty (30) day @@the delinquency date, a 1ateé {@@ge

equal to five perc %) of the assessment shall be.diie and payable and the assess s (but

AN

)
Gl T
S

not the late charge) shall bear interest from the date of delinquency at the rate of eighteen percent
(18%) per annum, simple interest (but not to exceed the maximum charge permitted under
applicable law), and the Association may bring an action at law against the Owner personally

St

%ﬁs ssment as above provided and aTeasonable attorneys fee to beﬁ d by the court together \Q
° ith the costs of the action. < o o
& ol & oF
Section 13. Subordinati&@? the Lien. The lien of the as@ents provided for herein is N\

@ subordinate to the lie @ny first Mortgage now o;iﬁer placed upon a Residential Uit or

5@ Lot and to any eas@ of record prior to the date o rdation of this Declaration affacti

any of the Propertiessand sale or transfer of any Residential Unit or Lot pursuant to e i

nojudicial foreclosure shall extinguish the lien of such assessment as to payments which became
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e prior to such sale or transfer. @ sale or transfer shall relie\x property from liability \
any assessments thereaftere @ming due, however, nor fron@ ien of any such subscquent._ (73
@ assessment. A first Mortgagée fipon request, shall be entitigd @)Wwritten notification from the, Cy
Association of any defau ny Owner of any obligation nder which is not cured wi

sixty (60) days. The @mnon may provide such noti @’ﬁhout recelving a request fro
@@ institutional mort ortgagees are not reqmr@er any circumstance, (o coll
assessments and faitute of an Owner to pay an assessmént shall not constitute a defaultinder an

insured mortgage.

Section 14, Additional Consequences of Nonpayment of Assessment. In the event that any of
the ass@%mts set forth in this Declara fofipre deemed delinquent and i\@ult pursuant to %
e 1@ hereof, then, during the p such default and delinquenc@ d for so long as may @Q
Sl@ssessment together with intédrest thereon and costs of collectign fhereof, remain due with ©
%emst thereon and costs of coljéction thereof, remain due and u
spend the voting rights, an Suspend any rights of use of ¢

SN )
Q%\ assessments may not be gygided by the waiver of suspensig \C, ) voting rlght (2) the use &

enjoyment of common > or by abandonment of the praperty against which the assess -& ‘

@ was made. @ @
| Section 15. Exem@reneﬂv The following prop‘gsubject to this Declaration sh@

exempted from the assessments, charge and lien created herein: (a) all properties to the extent of
any easement or other interest therein dedicated and accepted by the local public authority and

devoted %ublic use; (b) all Common Property as defined in Article [ heredf; (c) all property %
dedlca r recreational use by Declar@ the Association; (d) Prop signated as Parks Q
is used in the Surface Wa@ agement Systems. ©® ©@

%?iectlon 16. Costs of Collectlom e Association shall be enut] its costs of collection and . @

\ ttorneys fees from any Ow ainst whom an assessment 1 ¢ enforced. \O
e&\ @gx\ e&\ @

. ARTICLE V

@Q ©© RESTRICTIONS AND%%VENANTS ©©

Section 1. Compliance by Owners: Restrictions and Covenants. Every Owner shall comply with

the restrictions and covenants set forth herein and any and all rules an regulations adopted by the

Board. %following are the initial Restrigtions and Covenants of Pecan Park which may be %
ame odified or added to from tj -‘@ time as provided in the Bs. Q

%@%Sidemtiai Use. Pecan Park s@ct to this Declaration, shal%b ed for single-family @

o idential purposes and relatg reational facilities only and, ft other purposes. o &@\
o @ otwithstanding anythin <,h to the contrary, upon the @’al of the Declarant, Declar@n@
7 and any Lot Owner shalﬁ% le to build and maintain sa(%odels and offices until such
@ as the last parcel in Pe ark is sold by Declarant of Lot Owners. Uses which d

i© conform to the ap@@e provisions of the apphc;@@mg ordinances, if any, Wi]l@ €

permitted.
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%easing. Each Owner shall ‘;; the right to lease his Residen@Unit, provided that such AN

0\ ase is in writing and providt the tenant shall be bound by obligated to the provisions °@
Q%\@ﬁ of this Declaration, the B ‘é\;{&-} and the rules and regulatio 0@6 Board, and that the faigﬁ@
© S0

comply with the provisio these documents shall be a It under the lease. Any Ow
desiring to lease or rey

@ kg‘) Residential Unit shall deliv
@ expressing such in@

he Board (a} a written notic
on, and (b) a copy of the pro lcase or rental agreement a@hﬂae

(3) days prior to the date such a lease or rental agreenignt is to become effective or binding upon
the parties thereto. With the exception of a lender in possession of a Residential Unit following a
default under a first mortgage, a foreclosure proceeding or any deed or other arrangement in lieu

of foreclt%rle, no Owner shall lease his R.%ential Unit for transient or hotg] purposes. Any %
lease is either for a period of 1685@2 hirty (30) days or pursuant ich the lessor

pr@‘@rw services normally ass:@j@l ith a hotel shall be deen@@ for transient or ©©Q
totebpurp

0ses. \ \ \
e @n ?@. o X . . - J0»
R @ y Owner who shall leasg csidential Unit shall be resp e for assuring comphanceobt}
g&\ such Owners lessee with eclaration, the Articles and -laws. Failure of an Ownef{os
take legal action, includjfg the institution of proceedin{g@ unlawful detainer against hi e

y_

i@© who is in violation éq@s eclaration, the Articles or.t laws within ten (10) day

| ]

5
B 1673 FPa 1215@@
©

receipt or written nd to do so from the Board, l'entitle the Association, throughythe

Board, to take any and all such action, including the institution of proceedings and unlawful

detainer on behalf of such Owner against his lessee.  Any expense incurred by the Association,

including attorneys fees and costs of suit, shall be repaid to it by such Owner. Failure by such

Owner ake such repayment with ten days after receipt of written and therefor shall Q%

oard to levy a special asse nt against such Owner and hi gidential Unit for all @
penses incurred by the AssdCiation. In the event such speci@%ssment is not paid ©
n thirty (30) days of its due% ; the Board may resort to all&l dies of the Association \
o J{fot the collection thereof. o (/3 oS J07
& & & &
@%\ C. Insurance. Nothing s e done or kept on the Prope@@which shall increase the rate@@
@ insurance on any Lot, esidential Unit, or the Com @ Areas without the approval €
@@ Board, nor shall a@ be done or kept on the Pro @s which would result in the
cancellation of instrance on any Residential Unit, c@y part of the Common Areas@vhich
would be in violation of any law.

D. Temperary Buildings. No tents, trailerg, mobile homes, vans, shacks, garage apartments,
tanks o§porary or accessory buildin %structures shall be placed, ¢ or permitted to %
remai the Properties; provided, h er, the foregoing shall not r or prevent the @Q
cdnstruction and maintenance of témporary sales models and such dlhey temporary facilities as

¢ essential to the development gonstruction and sale of the houmg acilities constructed or to
© @ constructed on any of the Egt®provided that such are in com@me with applicable °@

Q%\@ﬁ governmental requiremen @ Q%\@ﬁ 0@
©

E. Trash and Garba @) lumber, metals, building Is, refuse or trash shall be
@@ stored or allowed %o§umulate on the Properties uilding materials during thecgurse of
' construction of an proved structure; provided, however, that no unnecessary accunidlation of

scrap, trash, papers or other refuse in connection with such construction activity shall be




DOARL 38 2o 1w 1o 12
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6§mitted and all construction si hall be regularly policed and Kept neat and orderly to the
t

ent reasonably possible. [ or other refuse is to be dis of by being picked up an °@
oy carried away on a regular urring basis, containers m laced in the open on any d @
Q& that a pickup is to be ma: such place as will be access] persons making such pick t

all other times, such ¢ jers shall be stored so that t nnot be seen from surround

" @Q property. There m@ n adoption and promulgati@ reasonable rules and regul

relating to the size, shape, color and type of containerspermitted and the manner of storage of

the same.

F. BurlaL&f Pipe and Tanks, No water pi gas pipe, sewer pipe, dramage%ﬂe or storage tank %

shall be@% lled or maintained on the P ies above the surface of th d, except hoses Q
le

pipes used for lmgatl@@p ses. No property shall b r the purpose of ©@
r

bo , mining, quarrying, explori or removing oil or other arbons minerals, gravel
arth; provided, however, th?}%thmg contained herein shall ibit or restrict removal of fill f@\
@ I earth materials to construc reate approved drainage stm&% or landscaped berms. @

2, -
S -, o iy
G. Nuisance. Nothmg e done on the Properties w is illegal or which may be o
@ become an annoyan u1sance to the neighborh he event of any questions hat
:@ may be or becom 1sance such questions shall %é.\ mitted to the Association @ ecision
‘ in writing and its decisions shall be final.

H. Weeds and Underbrush. No weeds, underbrush or other unsightly growths shall be permitted

to grow emain upon the Properties an refuse pile or unsightly objectsishall be allowed to %

be pl of permitted to remain anyw thereon. In the event an Ow Il fail or refuse to Q

) ot of Residential Unit fr eeds, underbrush, sight ob on, refuse piles or ©©
ther'unsightly growths or obje n the Association may enter said property and

o ove the same at the expens he Owner, and such entry sh t be deemed a trespass; o, (@\
o \@except, however, that the g%@ shall be given 15 days priog @len notice of such action. @

R

© I. Vehicle Parking. No larger that 3/4 ton rated ca g\%, bus, boat, or trailer shall b&

, @ parked in the streff@%ﬁnt of any Lot except for c@@on and repair while a res%ﬁ@or

@ residences are bei ilt or repaired in the immed No unregistered or inoperablepiotor
vehicle or trailer of any kind may be disassembled, serviced, repaired or stored on any street in
Pecan Park or on any of the Properties.

ing Area. No portion of f the Properties shall be use drying or hanging %
undry of any kind unless th is fully screened, by fencin@ andscaping, from @Q
viéwsfrom adjacent property or str t @

0@ Shutters and Aerials. Wit @express prior written consen&\d exterior radio, television, 0{@\
o\© dish antenna or other ante device for sending or rece dio, TV or other

electromagnetic signals e erected or maintained in Park except that a master a Xia
@ system or systems ma@@constmcted and maintained € Association or its designe@©

@ L. Drainage. No @ges in elevations of propertygq ect to these restrictions shall@‘nade

without express written approval. No established drainage pattern within an area designated as a
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@nnage easement shall be altereml 1out written approval of the ?&&somatlon and the City of \
syHrricane. @O @}0 @
N
e

Q%\ M. Underground Wires. \mes or wires for communica r the transmission of electri
current shall be const , placed or permitted to be p an any of the Lots unless th

@@ shall be undergrou@ unless specifically permitt@ riting. @

N. Animals. No horses, cattle, swine, goats, poultry, fowl or any other animals not commonly
considered household pets shall be kept on the Properties. Under no circumstances shall any

commercial or business enterprises involving the breeding, use, care or treat ent of animals be %
constru n the Properties. All pets s@e kept an a leash when no & in the pet owners Q

Lo and no pet shall be allo am unattended. The Ass may, from time to @
tin@ublisb and impose reasonabi ulations setting forth the tx d number of animals that ©

y be kept on the Properties, \ \
g X Ny
g%\@ﬁ O. Business. No manufa , trade, business, commer Qe@%stry profession or other %%E\@ﬁ

occupation whatsoever ¢ conducted or carried on up e Properties or in any buildi

@ other structure erect; con.

P. Maintenance of Parking Areas, Etc.. All setback areas, yards walkways, Drivewa ; parking
arcas and drainage swell shall be maintained and kept in an neat and clean condition, free of
refuse and debris.

_ @ndscaped areas (to the pav @.\ lic right-of-way) @
@ owing condition, properly @e and trimmed. Any

Lantit g of grass, shrubs or trees " become dead or badly danx shall be replaced with ©
\6%“

o ilar, sound, healthy plant m o \
& % @ e
\ R. Maintenance of Land g to Public Right-of-way Eg% ny Owner within the Pro
that owns or has the maiftenance responsibility for prop djoining any public right-of:

: i@ shall maintain the @d@apmg to the public right-of- ii@sﬁgard]ess of the property bo i ies

on the plat.

S. Cable vision. The Declarant (or its successor or assigns) shall have the right to install a cable
vision system providing cable vision entertainment, business and safety services. In connection

with the installation, maintenance and 0 on of such systems, Declarantfeserves access, %
instal and service easements ove :Q' s and under Common Pro and Lots necessary Q

to de such cable vision servicgd ll Owners of Residential Ugi rovided, however, such ©©
asements shall be reasonably 10% ¢'by the Declarant so as to ne\ asonably impair the \
%ﬁe of use of the Lots or Res@ ial Units. @ o @
© O O O
Q& T. Fences. The composx@%n location and height of fence@ walls must be approved prlé®

installation. ©

& N N N
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%@ﬂlboxes. No mailbox or paﬁr ox or other receptacles of ai% kind for use in the delivery

mail or newspapers or mag or similar material shall be ed on any Lot. Mailboxes 0@

g%\@ﬁwill be erected by the Unié@ﬁ es Postal Service. O\Qﬁ @

V. Trees. Removal of ing trees and shrubbery (as distinguished from brush and
@Q undergrowth) from.anyLot shall not be permitied ( within the foundation peru@ ne
t

for the dwelling) unl&ss landscaping of an equivalent'&t higher quality is substituted of, and
written approval granted.

W. Air Cdlndttloners No window air conditioning units shall be perrmtted ermanently
mounte@r | air conditioning units shal@ e permitted. @

X @&& No sign of any kind sha@ displayed to the public v1ew@ény Lot or Residential ©

@t except those conformmg t licable City of Hurricane codes.and ordinances. \
o °@

@ twithstanding anything co d herein to the contrary, any £8Owner shall be entitled to
Q%\ display to the public view, y Lot or Residential Unit, sig ith a maximum dimensiort@?@@
three (3) square feet for rpose of marketing and sal uch Lot or Residential Unit©
©© Y. Lighting. No e@] r lighting fixtures shall be g@ ed on any Residential Unitwi %t

adequate and proper shielding of fixtures. No lighting fixture shall be installed that may be or
become an annoyance or a nuisance to the other residents of Residential Units.

Z. Sto <Water. No structure, fence or la%caping_, that interferes with th w or detention of %
storm & shall be permitted and no & hall be placed upon or allo remain on any Q
Lot within any eas‘.ementgeji r storm water drainage o r@l on and the storm @
drainage and retention are uding drainage swell or dete ponds, shall not be ©
ed or otherwise changed sooq%alter or block the flow or theguantity of water. Owners of \()@\

(@\ ots within which any cas or storm water drainage or, ton lines are located shall !;e@
@%\ responsible for the maintehanee of such areas to permit th and detention of water in
@ accordance with the sto ater drainage and detention m plan required and approv
@ the City of Hurricangs(t-any Owner shall fail to con i@&lth any part or all of the re @ons
@ contained in this S@m, the Association shall noti‘@e Owner in writing, shall ha@e right

to correct such failure to comply herewith, and to assess and to collect the cost thereof and shall
have a lien upon the Residential Unit upon which the work was performed.

Property. Each Owner shal <l;\%legally liable to the %
i § thereof or thereto, Q

F ! scaping, caused by ©©
uckOwner, his pet(s) his hce or any occupant of such OW(% esidential Unit, as such \

ility may be determined u C%Itah Law. 5 o

\5 O W ©

& @ £ @ <, @
Q%\ Section 3, Enforcement.@me of the Owner to comply @the restrictions, covenants o@s

and regulations set fortl@ ¢in shall be grounds for actlo@v ich may include, without @
' @ limitation, an actit@@cover sums due for damage Q@hnctive relief, or any combiriati
@ thereof, including s and attorneys fees incurred m-bringing such actions, and if necessary,

costs and attorneys fees for appellate review. The Association shall have the right to enforce the
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visions of the Declaration and%%suspend voting rights and us mmon Areas for any \
N o &

a8 ner violating the prov1s1ons of for a period of time wh;cK e longer of sixty (60) days 0\0
g%\@ﬁ or the term of continued vi

Section 4. Fines. In a n to all other remedies, in ¢ @e discretion of the Board o {@
@@ Association, a fine or\finés may be imposed upon ar r for failure on an Owner, h ly,
guests, invitees, tenaits or employees to comply witliatly covenant, restriction, rule 0

regulation, contained herein or promulgated pursuant to these Declarations provided the
following procedures are adhered to:

%l‘he Association shall notify, %wner of the infraction or i

th@@ hall be date and time Of,é}&? Board meeting at which tj

res, present reasons why penalty/penalties should not be impdse

ions. Included in @

Owner may, if he @

@ Hearing. The noncompha%@nall be presented to the Boa
g%@ﬁ hear reasons why penalti 1d not be imposed. A writ
@ submitted to the Owner later that twenty-one (21)

©© C. Penalties. The@ may impose fines in the f@& individual assessments ag@@

Residential Unit of L6t owned by the Owner as follows:

er which time the Board sha&&
ision of the Board shall be
er the Boards meeting. %

(1) first noncompliance or violation: a fine no in excess of One Hundred Dollars ($100.00);

(2) sece@oncomphance or violation; «@%&: not in excess of Five Hund@%}ollars ($500.00y, @@

<

@rd and subsequent noncor%n e, or violation or violation @re of a continuing nature: ©
%ﬁ “';“

ne not in excess on One Thogsand Dollars ($1,000.00) for eagh:week of continued violation @@\

<,

s
@{&\@
D. Payment of Penaltieg=:Fines shall be paid not later th irty (30) days after notice of,

z @ imposition or asses of the penalties. i @ i @

E. Collection of Fines. Fines shall be treated as an assessment otherwise due to the Association,
and as such will be lien against the Owners Lot.

F. Applicition of Penalties. All moneys ts%eived from fines shall be a]looa%d as directed by the Q
2
B X R R

©
@onexclusive Remedy. The @s shall not be construed to be exclusive, and shall exist in @
o ition to all other rights and dies to which the Associatio y be other wise legally 6@\
o @emitled; however, any pen@@id by the offending Owner s e deducted from or offset , N
against any damages that ssociation may otherwise itled to recover by law from

noncompliance. . o o N
W ¥ <§§\©

@) Owner, @ © ©
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g%\@ﬁ A TURNOVER g%\@ﬁ g%\@ﬁ

| @© Section 1. Time of Tum@er. The Turnover of the Ass@ion by the Declarant shall o@t

@ the time as speciﬁ@%icle I1, Section 2 hereof. @ @

Section 2. Procedure of Calling Turnover Meeting. No more that sixty (60) days and no less
that thirty (30) days prior to the Turnover meeting, the Association shall notify in writing all

Class A bers of the date of the Turnoyér meeting. % %

Seeﬁ(@% Procedure for Meeting}l@@%mdure for the election allgiﬂ@%ver meeting shall be ©@

co@cted in accordance with the\ recent revision of Roberts of Order.

ARTICLE VI

<,

N éﬁ\&@:ction 4. Declarants Rights%ﬁ as long as the Declarant sh {rdWn any of the Properties, it é@

Q%\ shall have the right to ap ne (1) member of the Board& ¢ limitations described in@
@ Article II, Section 4 sha ain applicable. @ @
©© Q@ ARTICL@ Q@
‘ CABLE TELEVISION
The Boardiof Directors of the Associatio all have the right to enter into tracts for the %
exclusi vision of cable television ices upon such terms as the f Directors shall Q
d 1ts sole discretion, to be i est interests of the Associalj all Owners within ©©
a% operties. The agreement vide that basic services shall andatory for all \
o sidential Unit Owners withj Properties. o N
\ & &

& @ & & & @
@%\ No Owner shall place or QW to be placed on the Propert[;@ly multiparty use radio, TV N\
© other electromagnetic regjvers or transmitters, dish antefitip or

similar devices without ex
§© prior written cons@@ S@ i

Q% SPE%@% @Q% Q%

© < ©
Q‘&g%n 1. Special Approvals. N&l@hslamding anything conlain%n rein to the contrary, unless \Q

<> @east sixty-seven percent (65 @of the first Mortgagees of M ges encumbering Residenti:ﬁ@

o@Units (based upon one vo peach Mortgage) have given K rior written approval, neit @
é& Owners nor the Associat all: § @

é@ (a) Seek, by act or 0 on to abandon this Dec]ar@r change, waive or abando@
. scheme of regulati f enforcement thereof;

RESTRICTIONS
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) c) > <
change the prorated intere ligations of any Residential Unit for purposes of levying

% st o w \
” essments or allocating distr ns of hazard insurance proc%% or condemnation awards or °@
Q%\@OF determining the proratg% ¢ of the Common Property enant to each Residential &@

(d) Seek, by act of omission, to abandon, partition, sﬁvide, encumber, sell or trans@m

Common Property; provided, however, that the granting of easements for public utility or other
public purposes consistent with the uses of the Common Property shall not be deemed a transfer

within the fneaning of this provision; % % %
(e)i@%ard insurance proceeds I@@@s to any pertion of the Pr@@@other than the repair, ©©>Q

€ ment or reconstruction of perties, except as may be provided by stature upon
:\.~e_ stantial loss to the ResidentialbEhnits or Common Property, res _a}\\ 1vely;, or \
it perty Y
0 - b - ‘@. Q@

N A NN . e
S5 (f) Fail to maintain fire aq@@nded coverage insurance o@éommon Property on a cur%t%
replacement cost basis. @ @ @
Section 2. Restoration or Repair. Any restoration @%ir of the Properties, or any@%m
thereof, after a partial condemnation or damage due to an insurable hazard, shall be performed
substantially in accordance with the original plans and specifications, unless other action is
approved by Eligible Mortgage Holders of first Mortgages on Residential Units which have at
one percent (51%) of the votes @%esidential Units subject to Mertgages held, insured %
eed by Eligible Mortgage Ho u@ nd Eligible Insurers or Gua @ S. Q

| ©© (c) Partition or subdivi y Residential Unit; ©©

Se@n 3. Notice. Upon writte rgnpest to the Association, iden 'f@ the name and address of \©
o @ holder, insurer or guarantar the number or address of the %% any eligible Mortgage @

o older, Eligible Insurer or Gyarantor will be entitled to time] ten notice of: o

< e & ¢

N
@@% (a) Any condemnation l@% any casualty loss which aff %1 material portion of the Pro&es
@ or any Residential i@m which there is a first Mort eld, insured or guaranteed h
@ Eligible Mortgage er, Eligible Insurer of Guarantoyr, as applicable;

(b) Any delinquency in the payment of assessments or charges owed b an Owner of a Lot
Residential Unit subject to a first Mortgageheld, insured or guaranteed by such Eligible
Mortga older, Eligible Insurer of Guor, which remains uncured eriod of sixty (60) @

TEQ O O P
@ly lapse, cancellation or m @ modification of any insura gglicy or fidelity bond
o\ﬁﬁimained by the Association; ;Z&& ;5% 0{@\

e, O

. X
Q%\ {d) Any proposed action Which would require the consent @peciﬁed percentage of Eligi&%\
Mortgage Holders as @e required in the By-laws 0@115 Declaration. @

@@

N N N
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@ @ ARTICLE I1X @ @
& & & &
o\©\ DAMAGE, DESTRUC AND CONDEMNATION, COMMON PROPERTY, @
é% Section 1. Casualty. If @/ portion of the Common Area amaged or destroyed by fire @
@@ other casualty, then@@ @@ @

(a) If the cost of repairing of rebuilding does not exceed the amount of available insurance
proceeds by more than five percent (5%) of the budgeted gross expenses of the Association for

the fiscal year during which the repairs or rgbuilding is necessitated, the Board shall thereupon
contrac epair or rebuild the damag@tions of the Common Area @antially in %
accor e with the original plans and@ ifications thereof; @ ©©Q
@he cost of repairing or rebfii{ding exceeds the amount of avéf% e insurance proceeds by \
re that five percent (5%) ofdhé udgeted gross expenses of sociation for the fiscal yeaﬁ@

\ durmg which the repairs o ilding is necessitated, and i wners holding an aggrega @
more than fifty percent ) interest in the Common Are ee to the repair and restoratif .\
infa) above.

@ the Properties, then th rd shall contract as provide

©
© (c) If said OWHEI‘SQIOI so agree to the repair or rebilding of the Common Area, th each
Owner (and his Mortgagee(s) as their respective interests shall then appear) shall be entitled to
receive that portion of insurance proceeds as are equal to the proportion of the decrease in fair
market valye of his Residential Unit as compared to the aggregate decrease in fair market value
of all %@Mentlal Units caused by s mage or destruction. For tl@%poses hereof, fair Q%
ma ue shall be determined b &[ appralser selected by tt @ hired by and at the

expense of the Association. Should.d pute arise as to the dxstnbutl@f Insurance proceeds, the ©
ispute shall be decided by arbl}%ion by the American Arbltrat:ssocmtlon pursuant to its (@\

“s\@ommercial Rules of Arbitra@ ad
@%\@Q o ' 0\© o\@j
(d) If a bid to repairorr is accepted, the Board sha a special assessment agam h
@ Residential Unit in th ortion the Residential Unijt assessed, pursuant to the p n of
@ this Declaration, fi purposes of raising funds f@ rebuilding or major repair rtion
of the Common Area'to make up any deficiency betwegen the total insurance proceeds and the

contract price for such repair and rebuiiding, and such assessment and all insurance proceeds,
whether or not subject to liens of Mongagee shall be paid to the account of the Assoclation to be

used for stich rebuilding. %
Seeﬂ@@ Condemnation. If any @ fthe Common Area is ta ir@@ondemnatlon @@Q
g

eminént domain or any proceedi ieu thereof, and the award re is no apportioned
ong the Owners and their Mg if;u gees, as thelr respective infep ,- ks then appear, by court . g%
\ dgment or by agreement be e é:\
Q%\ then the Owners and theip¥) m,- gagees, as their respective "‘“"ii\ ests then appear, shall be enl@%g
to receive a dlStl’lbthIOIl fron the award for such taking iwthe same proportion as msuran
@ proceeds would be buted pursuant to subparagr of Section 1 above; provi
@ however, that sho be determined to repair or r any portion of the Commo ea, such

proceeds shall be paid to the Association for that purpose in the same manner and subject to the
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¢ terms, conditions and limit4tions as are set forth above in Segtion 1 of this Article IX for @
. %airing damaged or destroy@ ions of the Common Area. decision to repair or rebuildO@
i a

O\Qﬁ shall be made in the same nd subject to the same ¢ ns and limitations as provided s
Q& above in Section 1 of thisArticle for determining whether &uild ot repair following dan
3 ©© or destruction. ©©> @ @
@ Section 3. InsurancezThe Association shall obtain and continue in effect adequate l@ity,

flood and hazard insurance on property owned by the Association and may cause all officers or
employees having fiscal responsibilities to be bonded; notwithstanding any provisions to the

contrary herein, so long as the FNMA or FHLMC, as the case may be. Insurance premiums for
the requirgd)insurance coverage and fidelityhonds shall constitute a Com@ xpense and shall @

be @@by assessments. @)
\© \© ARTICLE X \© AN
0\@ o @ 0\?? o@
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% AMAGE, DESTRUCTIQN-AND g@@
N ©
TIAL UNITS Q

© Section 1. Damaﬁgd Destruction. In the event of ddmage or destruction to any Residential
Unit, the Owner thereof shall reconstruct the same as soon as reasonably practical and
substantially in accordance with the original plans and specifications thereof.

Sectio %ondemnation. In the event %y total taking of a Resident'@it, the Owner {(and Q%
hi gees as their interest ma ar) of the Residential Unit :«-' entitled to receive @
th ard for such taking and afteracgeptance thereof, he and his tgagee shall be divested of ©
further interest in the Propergigssif such Owner shall vacate higZResidential Unit as the result (@\
f'such taking. In such even /IBE interest in the common Aore'@})

<
. @ Owner shall grant his reng
g%\ appurtenant to the Resid nit so taken, if any, to the 5’&&\ Owners owning a fractionabs

interest in the same Co n Area, such grant to be in prgpprtion to the fractional interest#inthe
6@ 8 Preh @

©©© Common Area then by each. @Q ©©
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ARTICLE X1

Section

uration. The covenants, condi%ns and restrictions of this De;
Properties, and shall inure benefit of and be enforcea the Association,

arant and any Owner, their clive legal representatives, Ji@irs; successors and assigns, ©©
eriod of thirty (30) year periog-this Declaration is recorded: n the expiration of said \

o, (ARt (30) year period this Declfization shall be automatically reéiyed and extended for o@

o \@suecessive ten (10) year pegi@ The number of ten (10) y r@ewal periods hereunder sl;%@
§d

ation shall run with @

unlimited with this Declagation being automatically rene d extended upon the expira %f
@ each ten (10) year perio an additional ten (10) year ; provided, however, that t

| i@ Declaration may b@nated and released at any tig on the volte of, two-thirds @f the

votes cast by each'¢lags of Members at a duly held ing of Members. It shall be réguired that

written notice of any meeting at which such proposal to terminate this Declaration is to be
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ed, shall be given at least
ation votes to terminate this°@

execute a certificate whlch a

@xmdered , setting forth the fact fhat such a proposal will be consi
> ty (60) days advance of sai ting. In the event that lhe

@ set forth the resolution o

Association at which esolution was adopted, the l{.\\g at notice of such meeting was

@Q given, the total nu@ f votes of Members of the iation, the total number of
required to constitutea quorum to adopt a resolution inating this Declaration, the tefal
number of votes cast in favor of such resolution, and the total number of votes cast again such
resolution. The certificate shall be recorded in the Public Records of Washington County, UT,

along wit%copy of the resolution itself, aiid may be relied upon for the ¢ %;tness of facts %
contam@ rein as they relate to the tem@p tion of this Declaration. Q

ign 2. Amendments by Memb@\ﬁer the Turnover date thig l@}aratlon my be amended ©

regular or special meetmg 0 Members by a vote of agﬁg}i}xty seven percent (67%) of @

@ e total allocated voting pow the Class A Members of th ociation. Prior to the @ 9
g%\ Tumnover date any such a ent shall also require the approval of the Declarant \

provided in Article I, S 4, above. Notwithstanding hing contained herein to the
@ contrary, no materi dment to this Declaration & made without additional @ning
© the prior written approval of the Eligible Mortgage Hoklérs whose Mortgages encu 1% or

more of the Residential Units. Material Amendment shall mean, for the purposes of thé Article,
any amendments to the provisions of these By-laws governing any of the following subjects:

(a) The fundamental purpose for which the-Association was created (such a%change form %
r651de @ se to a different use); @ ©Q

e manner of calculating an&@osmg assessments, assessn‘&@ns and subordination \
reof o @
N

&
@%\ {c) Reserves for mamten@@@epmr and replacement of tl‘Q@@]mon Area; (§§\@2
i@ (d) Responsibility @ﬁtenance and repair; i@ §©©>

(e} Reallocation of interests in the Common Area, or rights to its use;
§3) Bound%rles of any Lot or Residential Unit;

ibility of a Lot inlo Comm@%a or vice versa; ©®

(g) C

perty to or form the Prope

0%() Xpansion or contracting of R@Jpemes or the addition, an&on or withdrawal of \Q
& oL g

@%\ (1) Casualty, liability 1ns@®e and fidelity bonds; Q%\ g%\@ﬁ
@@ (j) Leasing of Res@@l Units; ©© ©@©
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@Imposition of any right of firgix¢fusal or similar restriction 01’1%%> right of an Owner to sell, @
< . G . . ., o 0 o 0
Autransfer or otherwise convey | sidential Unit;
o, @ <, o @ﬁ\ \@
- é& (1) Restoration or repair Properties, or any part ther the event of damage or %
: @@ destruction, in a ma er than that specified in the -laws or the Declaration;

(m) Any action to terminate the legal status of the Association after substantial destru ;on or
condemnation occurs;

(n) Any pravision which, by iis terms, is s%iﬁcally for the benefit of ﬁrst%)rtgagees or %
spemf' ds \5 onfers rights on first Mort Q

% y dec1smn by the Assoma;@ establish self management w@professional ©

nagement has been required @ iously by an Eligible Mortga@ older. . f@\
: N@y O
\ When Members are const termination of the legal st the Association for reaso&@
s

N other than substantial d tion or condemnation of the ertics or any portion thereo
if @ Eligible Mortgage s whose Mortgages encum 7o or more of the Residenti @:u
@ must approve. Noticg)shall be given at least sixty ( ays prior to the date of the r@ng at
which such proposed amendment is to be considered. If any proposed amendment to this
Declaration is approved by the Members as sct forth above, the President and Secretary of the
Association shall execute an Amendment o this Declaration which shall set forth the
the effective date of the amendient, the date of the meeting ¢ Association at %
h*amendment was adopted, @d that notice of such meeti given, the total Q
of votes required to consti uorum at a meeting of the 1ation, the number of ©©
% cast for the amendment a@ otal number of votes cast a%n the amendment. Such \
endment shall be recorded Real Property Records of ton County, Utah. o
perty K@% g y \@

@%\ Section 3. FHA/VA Amﬁ&q@) As long as there is a Clas embership, and so long as 1 \
Declarant wished to ma@in its FHA/VA approved statgs;jthe following actions will requfrs the
@ prior approval of th eral Housing Administratio 1¢ Veterans Administration: i@xatlon
@ of additional propetti¢s, mortgaging or dedication of:Common Area, amendment of
Declaration, the Articles of Incorporation or By-laws and dissolution of the Association.

Section 4., Special Exceptions and Variatigns. Unless the written consent of the Association is
firs 0@, no Owner shall file a requ r zoning variations, special tions or zoning @

©©

chan ffecting or relating to land wi the Properties. @

Q&Q&m 5. Surface Water Mana Jement System. All drainage ca%@ainage
0@ ention/detention ponds and> age structures located in am@ong the Properties are part
0@ the overall drainage plan for®é¢an Meadows, Phase IV. @ ently, no Owner shall uti %
in any way, any of such dfdisiage facilities or incorporate facilities in the Owners Q&

development plans, wi t the express prior written ¢ t of the Declarant and the

| @© Association.
N 3 3 S
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tion 6. Power of Attorney. }%Association is hereby granted%irrevocable power of \
- torney to represent the Own : any proceedings, negotiatiofs,(s¢(tlements or agreements Q@

Q%\@ﬁ relating to the damage, d@n or condemnation of the g@n Property or Residentiab%\@ﬁ

Units. @ @

©© Section 7. CertaimR1§s of First Mortgagees. Fir @gagees of Residential Unit@@i)
jointly pay taxes or other charges that are in default and that may have become chargesagainst

the Common Property, or any portion thereof, and (ii) pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage for the Common Property in case of
lapse of licy. First Mortgagees makil%uch payments are due immediafg reimbursement %

a-h.\ 3 3
from th -%. octation. ©Q

ge@n 8. Enforcement. Enfor m@of the covenants, conditio @restrictions contained in ©
<

Declaration shall be by a eeding at law or in equity ar y be instituted by the R y@\
o S eclarant, its successors or.a s, the Association, its succg or assigns, or any Owner _ @
N7 against any person or per WswWiolating or attempting to vi@or circumvent any covenantgyiy
@ condition or restriction, T to restrain violation or to r@ er damages, and to enforce a@ ren
@ created by this Dez{ﬁn. Failure by the Associa@any Owner to enforce any ¢ V@ﬂl,
© condition or restrict erein contained for any pe ftime shall in no event be da

waiver or estoppel of the right to enforce same thereafter.

Section 9. Severability. Should any covenant, condition or restriction herein contained, or any

Article, tion, Subsection, sentence, ¢i , phrase or term of this Decl n be declared to %
be voi valid, illegal, or unenforcea any reason, by the adjudi of any court or ©Q
ot@ unal having jurisdiction of€rthe parties hereto and the subjeétimatter hereof, such ©
Qj% 1ent shall in no way affect the other provisions hereof which& ercby declared to be \

o@ erable and which shall remaifiyi full force and effect. o@ o@

2O Y 0 O o O
@%\ Section 10. Intemretatioﬁg%he Board shall have the right %pl as limited by any othier @@

@ provisions of this Decla@%n or the By-laws to de[ermin@ questions arising in connect@
@@ with this Declarati&@ to construe and interpret @@isiom, and in its good fait@
determination, consteuction or construction that wil t end toward furthering the it sts of
the Owners in creating and maintaining an attractive healthful, pleasant development.

Section 11. Authorized Action. All actiong which the Association is allowed to take under this
instru hall be authorized actions o \ssociation as approved by oard in the manner %
provi or in the By-laws, unless th s of this instrument provid rwise. @Q

ec;on 12. Termination of Declarafion. Should the Members of‘kl@ ;{ssocialion vote not to \

*(benew and extend this Declaratigiras provided for herein, all C‘t«{@on Property owned by the © @
& now an . . y owned N
N ssociation at such time ¢ transferred to another ass n or appropriate public ag

having similar purposes, o0 other association or agenc accept such property then 1

@ be conveyed to a trust pointed by a Court of comp jurisdiction, which trustee s ell
@@ the Common Propertyfree and clear of the limitati@‘ 1posed hereby, upon terms gstaplished
by such Court. Thatjortion of the Open Space or meoen Property consisting of theSurface

Water Management System cannot be altered, changed or sold separate from the lands it serves.
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yg)@ proceeds of such a sale shal t be used for the payment of any debts or obligations \
stituting a lien on the Com Property, then for the paymen{(et any obligations incurred béﬁ{@
g%\@ﬁ the trustee in the operaho@' itenance, repair and upkeej __‘-'. =’ Common Property. The @
excess of proceeds, if m Common Property shall bexd tnbuted among Owners in a
@ proportion which is @o the proportionate shares ofis Owners in Common Expe@
Section 13. Execution of Documents. To the extent that any documents are {rom tir@o time

required of the Owners, the Board, through its duly authorized officers, may, as the agent or the
attorney-in-fact for the Owners, execute, acknowledge and deliver such documents after approval

thereof by the requisite number of Owncr a duly called meeting, and the . Qwners, by virtue of %
their acéeptince of deeds, lrrevocably n le constitute and appomt t} rd as their proper Q
andHégh

I"attorneys-in-fact for such@@ Such appointment is c ith an interest and is ©@
C

heretore irrevocable. Any such nts executed pursuant to & cnon shall recite that it is \
de pursuant to this Section, R
6;§ O
@@' . °
Q%\ Section 14. Prohibited A@ﬁ&l Notwithstanding anythm amed herein to the contra
Association will perfon@ act nor undertake any activi ich will violate its nonprofit S

i@ under applicable s@ cderal law. i@ i @

Section 15. Singular, Plural and Gender. Whenever the context so permits, the use of the
singular shall include the plural and the plural shall include the singular, and the use of any
gender shall be deemed to include all genders.

Sectiaﬁ@% Constructions. The pr@@f this Declaration shall be @y construed to @
I T

¢ te its purpose of creating a 1 plan for the operation of@ operties. ©©

TICE: Any actions descrii&ﬁ1 this Declaration which m @ken by an Owner with or - (@\
o @witbout the approval of th [@ rant, the Association or th d may additionally require &@
7 consent of the City of Hl.%@ﬂe or other applicable gover@tal authority. Check with a
@ governmental bodies an@ thoritics and review all appli@ laws, ordinanccs, codes, ru@ nd

i@ regulations prior t@@"aking any such actions. 2@ 2

IN WITNESS WHEREOQF, the Declarant has executed this Declaration this l"” day of

VIS , 2002,
X 3 3
Tpp st

@onaldN Stratton, Pres:de Dev Corp., Declaran: éﬁ{@\ ) éﬁ{@\
& & § 4
@Q S S S
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\@ﬁ\@ STATE OF UTAH \@' ©\@ @
Ss. N \

‘, é% COUNTY OF \@@%INGTON é% %

9 ™) M S

: I, ael T. Madsen, a Notary Public, hereby certify

that on the st day of July, 2002, Donald N. Stratton

@Q% appeared before me @% being by me first dul @%{‘H severally @Q%
G G O

N declared that he'is the person who signed ] hforegoing document AN
o or &
§ as Pres1d®nd that the statements t%ﬁ\eln contained are true. @%\

©© D@@ thls‘l__ day of Q@q , 2002 @@
YWdowl MSA__

2 St
\© \© S -

NG
S X 5T HOTARY PUBLIG
E& My Commission E% res: g, MICHAEL T. MADSE @Q

v e 2 2741 5. HILLRISE C)
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