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'DECLARATION
OF =

COVENANTS CONDITIONS AND

RESTRICTIONS AND RESERVATIONS .OF

“\‘c ’ EASBHSNTS FOR- EASTGROVB

ﬁt***t

Thls Declaration of Covenants, COndxtions and Restrictxons

;and Reservat;ons of Easements xa made on- the ;u day of

‘w;j&‘£u45¥L__ 1979, by A & B INVESTHENT co., a partnership,
a ‘hereinafter called DECLARANT.

RECITALS.

Declarant is the owner of certain real pronerty in the
county of Weber,

Al

State of Utah, which is described as. follows:

ABEGINNING at the Southwest corner of Lot 1, Block 4,

. BRUMMITS ADDITION to Ogden City anad running thence
T . Bast along the South line of said Block 255.0 feet

" to a point 6.5 feet East of the Southwest corner of
Lot 11, Block 4, BRUMMITS ADDITION, thence North
145.37 feet to the center of an alley, thence West
56.5 feet to the center of Cody Avenue, thence North
along the center of Cody Avenue, 144.38 feet to the

.. South line of pProposed 20th Street, thence West 198.50
" feet to a point dirxectly North of the West - line of .
-Lot 1, Block 4, BRUMMITS ADDITION to Ogden City, thence
South 289.73 feet to the point of beginning.

Sa;d -real property is sometimes hereinafter referred to as the

& LUVTURT VRGN

-“terrltory

B. EASTGROVE CONDOMINIUM pProject consists of the common-

areas and facilities,

lxmlted common areas and facilit;es, in

accordance w;th plans and drawings. set forth in the Record of

Survev Map filed concurrently herewith consisting of sheets

. prepared and certified by O. Neil Smlth,

a duly registered

'Utah Land Surveyor.

c. Declarant desires and 1ntends thab the prov1sions of

*.the Utah Condominium Ownership Act (57-8
.Annotated 1953, As-

—1 et seq Utah code

Amended) shall apply to the terrltory, and




~‘<-to the 1nd1vidual units contained in said’ project, together

fwith an und;vxded ownership interest in the common areas and -

limited common areas appurtenant thereto to various purchasers,
'subject to, the covenants, conditions and . restrictions herein.

ARTICLE I
Ah Ak ahhhn

Definitions

] The terms used 1n this Article shall have the meaning
Astated in the Utah Condominium 0wnership Rct and as follows
unless the ‘context clearly indicates -a different meaning there—
:for. _ ’ ’

sé:ci-io’& 1. “"Declarant® shall mean A & B INVESTMENT co.,
a. partnership, which has - made and executed this- Declaration.

SECTION 2. A"The Act“ shall mean and refer to the  Utah
Condominium Ownership nct, Utah Code Annotated,kSection 57-8-1,

et seq (1953 As Amended).
SECTION 3. '"Condomininm" shall méan and refer to the

ownership of a single unit in EASTGROVE CONDOMINIUM, together
with an undivided interest in the common areas.’

SECTION 4. "Map“ shall mean and refer to the Record of
Survey Map of EASTGROVE CONDOMINIUM, recorded herewith by
»Declarant in accordance with The Act.

: SECTION 5. “Unit"” shall mean that part of the properxty
:owned in fee simple by unit owners for independent use and
5ha11 include the elements of. the condominium property which

are not owned in common with the owners of - other units as shown

‘1.on the Map ‘and shall consist of-

(a)- The space contiguous to the undecoratea

interior surfaces of common bearinq walls. ceiling and

floor. and the walls within a unit-ff
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includes condominium limited common areas.

. “(P)  .Any finishing materials applied or affixcd o
the interior surfaces of the condominium common walls,

‘5_ floors and ceilings. including, withocut limitation, paint,

lacquer. varnish, wall paper, tile and paneling;
' (c) Non-supporting interior walls: ’
(d) Windows and doorxrs in the perimeter walls,
whether located within the bounds of a unit or not, not
1nc1ud1ng any spaces occupied thereby to the extent located

outside the bounds of a unit-
(e) Units fo:ming a part of the coudo.iniu- Propexty

Aares more particularly desczibed 1n the Map, uhich shows
graphically all the particulars of the buildiugs without
limiting the generality of the foregoing. the unit.

designations and locations.
SECTION 6. “Common Areaz" shall mean and refer to all

foundations, columns, girders, beams, supports, main walls,

ceillings, floors, area between stories, roof exterior, laundry

arxeas, installation of power, lights and other ntilities to the

outlets, the real pProperty under the huildings and the condom-—

.ium common areas designated on the Map. The “Common Areas™

The “Limited Common

Areas” are the patios and carport and are designated‘on the Map.

SECTION 7. “Unit Owner” shall mean the persnn or persons
owning a unit in fee simple and undivided interest in the fee
simple estate of the common areas and facllities in the percen-
tage specified and establiahed hexrein,

SECTION 8. "Unit Owners* shall mean and refer to unit
owners of BQSTGROVB CONDOHINIUM

B SECTION 9. “Association of condominium Unit Owners* shall

mean and refer to all of the unit owners acting as a gronp in

RER ;;? ?Ji< ”_’  %;;> Ll




-z

ANV AT S I A At & aar e amaee

el e s £ 2 e e E N AT AR

aéqégdaqcevﬁigh the‘Acﬁ. this Decléraﬁién iﬁd Bfiaﬁs.ﬁ”
' . SECTION 10. “Unit Numbax® sha.ll wean and refer to. the
7nu-ber designating the unit 1n this Declaration and in the Record
of Survey Map relating to EASTGROVB CONDOMINIUM.
SECTION 11. “Majority"™ and “Ma jority of condominium Unit.
Owﬁe:sﬁ shall mean the owners of more than seveﬁ&y—five pefcent

{75%) in the aggregate in interest of the undivided ownarship

of. the common "areas and facilities.

. SECTION 12 The term "management committee" shall mean
= B . ang refer to a committee composed. of parsons duly elacted

ATERTET

theteto by the Association of uUnit Owners, as p:ovided:hy this-

A

Declarxation. Said,commit;ee»;s chargad with and shall have the

SRP LT

b

responsibilities and authority to make and to enfofqe all of

the rules and regulations covaering the operation of andﬂmainten—

PRETI

ance. of the properties.

SECTIO& 13. “Managexr" shall mean and refer to the person,

By he A,

_persons or corporation selected by the management committee to

manage the affaits of EASTGROVE CONDOMINIUM properties and

roject-

SECTION 14. "Common Expenses” shall mean and refer to

all egpehses of administration, maintenance, repair or replace-

wment of the common areas and facilities, all items, tﬁiﬁgs and

YA YN Tt SR ey aees o

Sums described in the act which are lawfully assessed against
the untt owners in accordance with the provisions of the Act,
this Declaration. Bylaws, such rules and regulations pertaining
to- the condominium project as ' the Association of Condominium
Unit Owners or the Management COmmittee may from time to time
adopt andga. Buch determinations and agreements 1awfu11y made and/or
entered into by the Management Committee.

SECTIOHiIS, 'Hcrtgage—uértgagee—nortgggox" r@ferénte herein

A,".w»u-im;tilﬂw.';a
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to a MQrtggge shall be deemed to include égdégd‘bf txusp} refer-
épgé‘té a ﬁoftgagee»snail bé deemed ;o';ﬁéiudg:phe 5§nefieiary
qflé.ééed of trust; reference to é»hqitéagor shalliﬁe'déemed to
include the trustor of the deed of trust. .

VSECTION 16. "Additional Préperty" shall mean and refer to

the following described real property, situate in Weber County,

uﬁah, to-wit:

BEGINNING at the intersection of the South line

of 20th Street and the Center Line of Tyler Avenue,
in CITY VIEW ADDITION to Cgden City, said point
being. 25 feet West of the original Northwest Corner
of Lot 3, Block 3, CITY VIEW ADDITION in Ogden cCcity,
Weber County, Utah, and running thence North along
the Center Line of said Tyler Avenue 702.6 feet,
more or less to the North Line of CITY VIEW ADDI~
TION in Ggden City, thence South 40° 57' East along
the North Line of CITY VIEW ADDITION 450 feet, more
Oor less to the intersection of the North Line of
CITY VIEW ADDITION and the West Line of Lot 14,
Block 6, CITY VIEW ADDITION, thence continuing
South 40° 57' Bast 186.52 feet, thence Westerly 70
feet, more or less to a peint North of the North-
east Corner of Lot 3, Block S, CITY VIEW ADDITION,
thence Socuth 210 feet, more or less along the East
Line and extended Bast Line of Lots 1, 2, and 3,
CITY VIEW. ADDITION, to the Center Line of 20th Street,
thence West along the Center Line of 20th Street to
the intersection of said Center Line and the Center
Line of Cody Avenue, thence South along the Center
Line of said Cody Avenue to the South Line of 20th
‘Street, thence West along the South Line of 20th
Street. to the point of beginning.

ARTICLE XX
Fe e de e de o e e o A

Description of cCondominium Property

SECTTION 1. General Description. The project consists of
éix buildings, with a total of seventean units. The buildings
are constructed of concrete, frame and masonxy. The unit number
of éach unit is as designated on the Record of Survey Map.

ARTICLE XXX
% de d do ket de ke dode

; Ownership and use

' SECTION 1. Ownership of a Unit. Except with respect to
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any of the condominium common areas located within :he bounds
of a. unit. each unit shall be entitled to the exclusive owner~‘
ship and possession of his unit and to the ownershlp of an

undivided interest in the condomzniuu common areas in the

equal percentages as provided for hereafter.

SECTION 2. Prohzbition against suhdxvxsion of Units.
Unlts may not be subdivided into smaller parcels- ’

SECTION 3. Onwership of cOmmon Areas. The comnon ‘areas

‘shall be owned by the unit owners -as tenants in common and

ownersth thereof shall remain undlv1ded No action for parti-

tion of any part of the condominium common areas shall be maln-

'talned except as specifically provided in the Act and shall be

subject to the mortgage protective provisions hereln-,~xo: may

.any unit owners otherwise waive or release any rights in the

common areas.

SECTION 4. Use of Common Areas. Each unit ouner may
use the condomlnxum common areas and shall have the excluslve
use of the condominium limited common areas adjacent to such
unxt in accordance with the purposes for which they are 1ntended.
which right of use shall be appurtenant to and run thh the unit.

SECTION 5. Interest 1n COmmon Areas. The percentage of

1nterest in the condominium common - areas for each unit has been

determined on the basis of the square footage of the unxts in

accordance with the Act.

SECTION 6. The units shall be used only for single family

residences.

ARTICLE IV
**********

Percentage of Ownershlp in the
candomxnium common Areas

SECTION 1. The percentage of ownersh;p zhlihE*comﬁon:a;eas




for all purposes attt&butable to each unit, shall be- appurtenant
}to each unlt,and shall pass wnth the title to each unit.

 The percentage Lnterest for each unit for voting purposes

"shall not be fract;onalxzed. Provxded however. Declarant

shall have the right and authority to alter such percentage

if and when amended Declarat;ons and the Record of Survey

Maps - relating thereto are recorded adding terrztory, lt being
the 1ntentlon that the aggregate percentage of ownership in the-
common areas and facilities of all phases shall equal one hundred
(100%) percent. For that purpose. Declarant does hereby irrevo-

'cably -reserxve the right, power and authority to amend or
supplement this Declaration upon sald 1nstruments creating sub-
. . . EEE. A

sequent Ph ases bexng recorded

ARTICLE V
Ak AN ARA

Agent for Service of<Procese

SECTION 1. . The name and address of the person Ln Weber
Cdunty, state of Utah, appolnted as to. flrst agent to recelve
servxce of process in matters pertaznxng to the oronerty as

provxded in the Act is:
' william A-ABaiiey
2985 North 150 West - .
Noxrth Ogden, Utah 84404 - -
'ARTICLE VI
oo de g fe g K S kede i

'Administration

A
Meeticgs )
SECTION 1- Place of. Meetings of Owners.; Meetings of the
Assoc;atlon of Condomin;um Unit Owners shall be held at the
Prcperties ox such other suitable place as close thereto as

'practicable, in 0gden,,WEber County, Utah, convenient to the

'Owners .as may be designatead: by the Management Committee.
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t.sscrxou 2 Annual Meetings of owners. The first Jannual

‘meeting of owners shall ‘be held within thirty (30) days after
fifty—one percent (51%) - of the sale of a11 of the units have
closeqd or within six (6) months after the close of the sale
,of .the first unit, whichever occurs first. Thereafter, the annual
Ameetings of the Association of COndominium unit Owners shall

be. held on the anniversary date of the first annual meeting,

provided howaver, that should the anniversary date fall on a

1egai holiday, then .such annual meeting of the owners shall be
;held on the next day thereafter which is not a legal holiday. at
" such annual meeting, there shall be elected by ballot of the

Owners, a Management COmmittee- At the first annual meeting the
’ memhers of the Management cammittee shall be elected to serve

until the second annual meeting, and at the second annual meeting

members of the Management committee shall be elected for a term of
'one (1) year beginning with the second annual meeting- ‘Unless a
:member of the Management Committee resigns before the expiration
gof his term of office, each member Shall hold his -office until his

successor has been elected and the £first meeting involving such

.

\successor is helaqa. The term of office of any member elected to

_f411 a vacancy created by the resignation of his predecessor shall
be the balance of the unserved term of his predecessor- The Unit
Oovners may also transact such other business of the Association
. as may properly come before them. Each first Mortgagee of a unit
'may designate ‘a representative to attend all annual meetings of
.the O»ners. . : i .
'SECTION 4.  Special Meetings of - owners. Special meetings
of the Owners may be called at any time by a majority of a
quorum of the Management Committee, or. upon a petition signed

by owners holding at 1east fifteen percent (15%) of the
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- :E‘he notice

of any spec:l.al meetj.ng shal:!. st:at:e tlu.-. tine and place of such

~meet1ng and the purpose thereof. HNHo busj.ness shall be trans—

. acted at a special meeting except as stated in the notice,
unless by consent of those Owvners hold:l.ng at least four-fi.fi:bs
. (4/St‘hs) of the voting power of t:he Msociation ei.ther in
person or by proxy Each first Mortgagee of a Unit nay
- designate a representat:ive to attend a11 Special -eetings of

l:he Owners
SECTION S.
the duty of the Smretarj to mail a

Notice of Meetings of Owners. It' shall be
- ~*ice of each- a.nnual or

special meeting of mznéré, sbatiné « T purpose thereof as well

as the day, hour and place where it is to be held, to each
Owner of record and to each first Mortgagee of a Un:l.t \-‘h:l.ch

has filed a written reguest for not:ice with the Secreta!:y. at

1east ten (10) but not more than sixty (60) daays pr:.ior to such
The notice may set forth time limits for speakexs and
The m2iling of a notice
shall

meeting.
nominating procedures for the meeting.
pPostage prepaid, in the manner provided in this Sect::lon.

be considered notice served, after said notice has been

deposited in a- regular depository of the Uniteda St:ates Maf)
notice shall be

If no address has been furnished the Secretary,

deemed to have been given to an Owner if posted 1n a

consp:lcuous Place at: the COndominiu:a-
ASECTION 6.. aqdj ocurnead Meeti.ngs If any uaeting of Onmers

cannot be organized because a quox:um has not attended, the

eit‘her in person or by prvoxy. my

"5) ﬂays nor

Owners who are present,
‘adjourn the meeting to a t:l.me not less than £five .
more t‘han thirty (30) days from the tine the original meeting

was called .

at which meeti.ng the quomm requi.renent shall be

S At as
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;the presence in person or by proxy of the Owners holding at
':least twenty—five percent (25%) of the voting power of tha

Association. Such adjourned: meetings may be held wihhout notice

thereof, except that notice ahall be given by announcement at

the meeting at which such adjournmenc is taken- If a meeting is

:adjourned for more than thirty’(BO) days, notice of’ the
‘adjourned meeting shall be given as in the case of an original

.meeting-
SECTION'?- Order of Business. The order of business at
all meehings of the Owners shall be as follows: . (a) roll‘call

to determine the voting power represented at the meeting; (b)
proof of notice of meeting or waiver of notice- {c) reading

of minutes of preceding meeting. Q) _reports of officers-:(e)
reports of committees; (£f) election of inspector of election,

{g) election of Management  Committee; (h) unfinished~business:

- and: (1) new business. Meetings of Owners shall be

conducted by the officers of the. Associahion. in order of their

. priority-

SECTION S. Consent of Absentees. The. transactions of

any meeting of Owners, either annual or special, however called

and noticed shall be as valid as though had at a meeting duly

held after regular call and notice, if a guorum be'present

-either in person or by pxoxy, anad if, either before or after the

-meeting. each of the aners not present in person or by proxy

signs. a written waiver of notice, or a consent to the holding

of such meeting, or an approval of the minutes thereof. All

such waivers, consents or approvals shall be filed with the

5co:porate records orx made a pare of the minutes of the.meeting.

SECTIOB 9. Hinutes, Presumption of Notice- Minutes or-

a. similar record f the proceedings of meetings of Owners, when

-10-~
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signed by the chairman ox Secretary, shall be presumed truth-,
5_full},r to evidence the matters set  forth therein. ‘A recitation
in the minutes of any such- meeting that notice of the ‘meeting
.'was properly given shall be prima facie evidence that such
notice was given.
. s |
anagement Committee

] SECTION 1. Number and Qualification. The property,
business and affairs of the Association of. Condominium Unit
Owners shall be governed and managed by a Hanagement COmmittee
composed of three (3) persons, ‘each of whom, except for .those
appointed and serving as first members, must either'be an‘
Cvner of a Unit in the Condominium, or an agent of Declarant
for”so long as Declarant owns a Unit in the Condominium. The
Hanageﬁent Committee may increase, by resolution, the authorized
number of members of the Committee; provided that the OWners
shall have the sole right to elect the new Committee members .
Management Committee Hembers shall not receive any stated salary
for their services as. members: provided, however, that (1)
nothing herein. contained shall be construed to Preclude any
member from serving the Association in some otherx capacity
and receiving compensation therefor, and (2) any member may be
reimbursed for his actual expennes incurred in the performance
of his duties-_ ) .

SECTION 2 Powers and Duties. The Managcment committee
'has the: powers and duties neceseary for the administration of
the affairs of the Association and may do all such acts and
things as are not by law or by this Declaration -and Bylaws
" directed to be exercisedvand done exclusively by the OWners.

éééTION 3. Special Powers and Duties. Without prejudice

-11=
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" for,’ ;he following powers and duties:

this Declaration and Bylaws:
require from them security for faithful

‘advisable by the Management Committee.
business of the Association,

Declarxation and Bylaws,
advisable.

_transaction of the business of the

to another within the -County of Weber,

meeting or meetings of Owners consistent

”hereof-

the purposes of the Association,

delivered therefor,

notes, bonds, debentures, deeds of trust,

- ments

laws, the Management Committee is vested with,

shall become delinquent-‘provided however.

to such foxegoing general powers and duties and cuch other
’powers and duties as are set forth in thiz Declaration and By~

S . ’ (a) To select, appoint, and remove all officers,
‘agents,'and employees of the . Association, to pmescrihe.such
powers and duties for them as may be consistent with law, with

to fix their compensation and to

service when deemed

(b) To conduct, manage and control the affairs and
and tc make and enforce such

rules and regulations therefor consistent with law, with this

as the Committee may deem. necessary or

(c) To change the principal office for the
Association from one location

and designate any place
wihhin said countv for the holding of any annual or special '

wi;h the pProvisions

{d) To borrow money- and to incur 1ndebtedness foxr

and to cause to be execnted and

in the Association's name, promissory

mortgages, pledges.

hypothecations or other evidences of debt and securities therefor.

(e) To £fix and levy from time to time.hssessaents.
upon the Owners, to determine and fix the due aate for the

payment of such assessments, and the date upon which:  the same

that such assess—

shall’ be fixed and’ levied only to provide for - the payuent

I TP

and.responsible




oE the expenses -forx 1abor rendered or materlals or supplles used
and consumed.,or equipment and appliances furnlshed for the
vmaxptenance, improvement or development of common areas or for
the payment of any and all obligations in relatxon thereto, or

in performxng or causing to be performed any of thr purposes of
the Association for the general benefzt and welfare of the Owners.
in accordance with the provisions of this Deelarat*on. The
Hanagement Committee is hereby authorized to incur any and alli
such expendxtures for any of the foregoing purposes and to
provide, or cause to be provided adequate reserves. »

(£) To enforce the provisions of the Declaration
coveripgzthe~condbminium common areas. this Declaration and
ﬂBylaws or other agreements of the Association.

(g) To contract for and pay‘insuranee, in accoréance
with the provisions of this Declaration. )

{h) To contract for and pay maintenance, - gardening,
utilities, materials anaq supplxes. and services relatxng to the
condominium common areas and to employ personnel necessary for
the operat1on of the condominium common areas, including legal
and accounting services, and to contract for and pay for improve-
ments and facilities on the condominium conmon areas

(1) To deleqate its powers according to law, ‘and thxs
Declaration and Bylaws. )

(3> To grant easements where necessary Eor utilltles
:and sewer fac;lxtxes over: the condominium- common area.

(kr‘ To adopt such Rules and Regulations as the- Mnnage-
ment Committee may deem necessary for the management oE the
condominium common. area, which Rules and Regulatlons shall become

effective and - bindlng after (1) they are adopted by a majority of

=13 . _ : ’ .




-the Committee at a meeting called for that purpose or by the
gwritten consent of such number of members attached to a copy
of the Rules and Regulations of the Association, and - (2) they
are posted in a conspicuous place in the condominium comnon area.
Por 80" long as Declarant holds or directly controls at 1east
: :twenty—five (25%) percent of the voting power of the nssociation.
:Tsuch Rules ~and Regulations shall not materially affect the
»rights, privxleges or preferences of any Owner as established by
-this’ Declaration, thhout the prior written approval of the’
Utah CommiSSioner of Real Estate.A Such Rules and Regulations
'.may concern, without limitation, use of the Common Area; signs,
parking restrictions, minimum standards of property maintenance
:conSistent with this Declaration' ‘and - any othexr matter within
the jurisdiction of the Association as proVided in this Declara-
‘tion-'provided, however, that such Rules nnd Regulations shall
_be enforceable only to. the extent that they are consistent with
" ,_this Declaration.
SECTION 4. Management. cOntract. The Management committee
‘may‘contract with any . person, ‘firm or assoc1ation for the: manage—
"ment of the Common Areas. ‘ 4 '
- SECTION S. Election and Term of Office. At the first
annual meeting of the Association, and thereafter at each annual
‘:meeting of the Owners, new‘ﬁemhefs of the Management Committee.
'”shall be elected by secxet written ballot by a majority of ﬁwners
{as provided herein. In the event that an annual ﬁeeting'is~not
‘held, or. the Management Committee is not elected thereat,'the
‘ Committee may be elected a.a special meeting of the_Owners‘held
.for that purpose. Each-memher shall hold office until his .successor
has been elected or until his death, resignation, -removal or

,‘judicial adjudication of mental incompentence._ Any person serving




as member may be re—elected, ‘and there shall be no- 1iﬂitatxon
on the number of terms during which he may serve.-

' szcrxon 6. Books, Audit. The Management Co_itt:ee shall
cause to be maintained a full set of books and records shoving
the financial condition of the affairs of the Association in a
manner consistent with generally accepted acccunting princxples,
and at no greater than annual intervals shall obtain an
independent certified audit of such books and records. A copy
.of each such audit shall be delivered.to an Owner within
thirty (30) days after the completion of such audit hpbn
weiﬁten request from an Owner. A halance sheet and an andxted
operating (income) statement for the ASsocxation shall be
distr;buted to cach Cwner (and to any institutional holder of
a first Hortgage on a Unit upon request) within sixty {60)
days of accounting dates as follows:

(a) An initial balance sheet and an initial’ operatlng
statement as of an accounting date uh;ch shall be the 1ast day
‘of the month closest in time to six (6) months followzng the
date of closing of the first sale on a Un1t to an Owner-

A (b) Thereafter, an_annual balance_sheet and<eq__
annual operating statement as of the laet_day of the Associa—»
tion's fiscal year.

The operating statement for the first six . (6) -months
accounting perzod referred to in (a) above shall include a’
schedule of assessments recelved oxr recexvable ltenxzed by
Up;; number and by the name of the person or entity assessed;

-SECTION 7. vacancies; Vacancies in the Nanaqement
Committee caused by any xeason other than the - removal of a
member by a vote of the Owners of the Assocxat;on shall be

fllled by vote of the majorxty of the temaxning memhers. even

. za5<
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though they may constitute 1ess than a, quorum,:and each person

so elected shall be a memher unt11 a successor 1s elected at

_the next annual meetxng of the Owners of the Association, or

‘at a special meetzng of the Owners called for that purpose. A

-vacancy or vacancies shall be deemed to exlsc in case of death,

‘~resxgnatlon, removal or Jjudicial adjud;cation of mental xncomp~

-_etence of any member, or in case the Owners fail to elect the

';_fnll number of authorized members at any meeting at which

such election is to take place.

SECTION 8. Removal of Hembers- At any regular or special

meet;ng of the Owners Quly called, any. one or more of the members

may be removed with or without causec by a majority vote of. the

Owners of -the Association, and a sSuccessor may then and there

be elected to fill the vacancy thus created. Any member whose

removal has been proposed by the Owners shall be glven an”
jopportunlty to be heard at the meeting- If any or all of. the-
members are sOo removed,

new members may be elected at the same
meetlng-

SECTION 9. Organization Meeting. " The first‘regulas ]
committee !"organlzatxon ) meeting of a newly elected Management
Commxttee shall be held w;thin ten (10) days of election of the
-Commxttee at such place as shall be fixed and announced by the
.;members at’ the meeting at which such members were elected for
the vurpose of organization, election of officers and the trans—

action of other business. No notice shall be. necessary to the-

newly elected members in order legally to constitute such meeting,
provxded a majority of the whole Committee shall be present

SECTION 10. Other Regular Heetings. other regular meetlngs

of the Hanagement COmmittee shall be open to the ownexs and may

be’ held at such time and place within the CQmmon Areas as shall

v i e e
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be determined, from time to time, by a resolution adopted by a
magority of a quorum of the members; provided, however, that
such meeting shall be held no less frequently than quarterly.
Notice of regular meetings of the Management Committee shall be
given to each- member, personally or by mail, telephone or
telegraph. at least seventy-two (72) hours prior to the date
named for sueh meeting, and shall be posted at a prominent
place or places within the Common Area. . :
SECTION 1l. Special Meetings. Special meetings of the

Management Committee shall be open to all Owners ana may be
called’ by . the Chairman (or, if he is absent ox’ refuses to act,
- by the Vice Chairman). At least seventy—two (72) hours notice
.shall be given to each member, personally or by mail telephone
or telegraph, which notice shall state .the time, place (as'
hereinabove provided}) and the purpose of the meeting, and shall
‘be posted at a prominent Place or places within the Common'
Area. If served by mail, each such notice shall be sent postage
'prepaid, to the address reflected on the records of the. Associa-
-ption, and shall be deemed given, if not actually received earlier.
'at 5 00 o clock p.m. ‘on the second day after it is deposited

in a  regular depository of the United States mail as provided
-herein. WWhenever any nmember has been aosent from any_epecial
:meeting of the Committee, an entry - in the minutes to the effect
" that- notice- has been duly given shall be conclusive and incon-
'.trovertible evxdence, that»due<not1ce of such meeting was given
A'to euch member, as required by law and as provided herein.

] "SECTfoullz. Waiver of Notice. Before or at any meeting
of the Management Committee any member may, in writing, waive
_notice of such meeting and such waiver shall be deemed equivalent

,to the giving of such notice.; Attendance by a member ‘at ‘any -

‘__]_\"] -
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meeting of the COmmLttee shall be a waiver. of notice by him of

the. time and place thereof. If all the members atc psesent ‘at

.any meeting of the Committee, no notice shall be required . and

any‘bﬁsineés may be transacted at such meeting. The transactions

fof any meeting of the Committee, however called and noticed or

wherever held, shall be as valid as though had a meeting dnly

'held after regular call and notice, if a guorum be present and

if; either before or after the meeting, each of the meobers not

Present signs such a written waiver of notice, a consent to holding

such meeting, or an approval of the minutes thereof. A1l such
waivers, consents and approvals shall be filed with the records
of the Association or made a part of the minutes of the ieeting-
SECTION 13. Quorum and Adjoﬁrnmént- Excej:* as otherwise
expressly provided herein, at alil ﬁeetings of the Management
Committee, a majority of the members shall constitute a guorum
for the transaction of business, and the acts of the majority
of the members present at a meeting at which a guorum is Present
shall be the acts of the Management Cosmittee. If at any'-eeting
of the Management Committee, there is less than a gquorum present,

the majority of those pregent‘may adjourn the meetinc from tine

to time. At any such adjourned meeting, any bﬁsiness which might

have been transacted at the meeting as originally callead may
be transacted without further.notipe.

SECTION 14. Action Without Meeting. The members shall
have the right to take any actlon 1n the absence of a meeting
which'they could take at a meet;ng by obta;n;ng the . vote or
written consent of all the members. Any action so approved
shall have thensame>effect as though t;ken at a meeting of the

members.
"SECTION 15. _Fidelity Bondas. The Management Committee

. =18~
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'may regquire that all offxcers and employees of the Assoczatlon

handl;ng or responsible for Association funds shall £urnish

adequate fidellty bonds- The premiums on such bonds shall be

paid by the Association. )
SECTION 16. Commi ttees. The Management Committee. by

resolutxon. may from- tzme to time designate such committees as

each such committee created. The resolution designating'and

establishing the committee shall provide for the appoxntment

of 1ts members, as well as a chairman, shall state the purposes
of the commlttee, and- shall provide  for reports, terminatlon,
‘and_other admznxstratlve matters as deemed approprzate by the
Management Commlttee-A

<

Officexs

.SECTION ‘1. Designation. The pr;ncioal offlcers of the
Assoc;atlon shall be a chalrman. a che Cha;rman, and a

»Secretary—Txeasurer, all of whom shall be elected: by thei"

Management Committee.

~SECTION 2. Election of Officers. The officers of the
‘AsSchatzon shall be elected annually by the Management
Comm;ttee, and each officer shall hold his office at the
pléasure of the Management Committee, until he shall resxgn or
be removed or otherwise disqualified to serve or’ his successor

shall be elected and gualified to serve.

SECTION 3. Removal of Officers. Upon an affzrmatlve
vote of a majority of the entire Management Comm:ttee, any
offi*er may be removed, either with or wmthout cause, . and his

successor elected at’ any regular meeting of the Hanagement

CGmnxttee, or at any. specxal meetlng of the Hanagement Committee
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called for such purpose._ Any officer may resign at any time
by giving written notice to the Committee or to the Chairman
or Secretary—Treasurer.' Any such resignation shall take effect
at the date of receipt of such notice or at any later time
specified tuerein,‘and unless otherwise specified in said
notice,:acceptance of such resignation by the COmmittee shall
,not :be necessary to make it effective.

- SECTION 4. Compensation. Officers, agents, and employees
shall receive ‘such reasonable compensation for their services
as may ‘be authorized or ratified by ‘the Committee. Apnointment
of -any: officer, agent, ox employee shall not of 1tse1f create
-contractual rights of compensation for services performed by
such officer, agent, or employee,'nrov1ded that employee of
'Declarant or any affiliate of Declarant may receive any
compensation.

SECTION: 5._ Chairman. The Chairman shall ‘be the chief
executive officer of the Association- He shall pre31de at’ all .
'meetings of the - Association and of the Management Committee-

He shall have all of the general powers and duties which are
usuallyivested in the office of the President of a corporation

includiné but not limited. to the power, to appoint committees

fromfecong the Members from time to time as he may in-his
‘discretion decxde is appxopriate to assist in the conduct of the
raffairs of the Association- The Chairman shall, subject to

the control of the nanagement COmmittee, have general superv151on,
'direction and control of .the business of the Association. The
Chairman shall be ex officio a member of all standing committees,
and he. shall have such other powers and duties .as may be . pre-

.scribed by the nanagement Committee.

SECTION 6. Vice Chairman. The Vice Chairman shall
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the’ place of the Chairman ana perform his duties uhenever the
;,Chairman shall be absent, disabled, refuses or unable to‘act-
I < 3 nezther the Chairman nor the Vice Chairman ix able to<act,
the Management: Commi ttee shall appoint some other member of
‘the’ Committee to do.so on_ an 1nterim basis. -The Vice«chairuan
shall also perform such other duties as shall from time to
time be imposed upon him by the HManagement anuuittee

SECTION 7. Secretary-Treasurer. The Secretary—rreasurer

‘>sha11 keep the minutes of all meetings of the sanage-ent

committee and the minutes of all meetings of the Association

"at the prxnclpal office of the Assoc;at1on or at such other

j:place as the Management Committee may order. The Secretary-

Treasurer shall have charge of such books and papers as the
Management Committee may direct; and the Secretary—Treasurex
shall, in general, perform alil of the duties incident to the
off;ce of Secretary—Treasurer- The Secretary—-Treasurer sﬁali.
give, or cause to be given, notices of meetings of the‘OHners

‘and of the Management Committee required by this Declaratlon

and Bylaws or by law to be given- The Secretary-Treasurer

.shall maintain a book of record Owners, listing the names and

addresses of the Owners as furnished the Association, anﬂ ‘such

books shall be changed only at such time as satlsfactory

'ev;dence .of a change in ownership of a unit is- presented to the

Secretary—Txeasurer.

The Secretary-Treasurer shall have responsibility for

'Assoc1at1on funds and shall be responsible for keeping, er
caus;ng to be kept, full and accurate accounts, tax records and
busxness transact;ons of the Assocxation. including‘accounts

'of -all- assets. liabilltles. receipts anad dlsbursements in

books helongzng to the Assoe;at;on- The Secretary-Treasurer

[ e e




.Ashall be responsible for the deposit of all. monies and other
valuable effects  in. ‘the name, and to the- credit, of the Associa-

_tion in such depos;torles as may from time to time be designated

3~by the Management Committee. The Secretary-Treasurer shall

sxgn all checks and promissory notes on lchalf of the Association. ’

. The Secxetary-Treasurer shall disburse the funds- of the Associa-

txon as may be ordered by the Management Committee, in accord-
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ance with this Declaration, shall render to the Chairman and
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Members, upon request, an account of all of his transactions as

SRR

‘Secretary-Treasurer and of the financial conditions of the

Association. and shall have such other powers and. perform such

other duties as may be prescribed by the Management COmmlttee.

SECTION 8. The Management Committee shall be known by

such name or designat;on as it, or the unit owners, at any

meetlng may assign. Provxded. however, a majorlty of the
_assoc;atxon of un;t owners shall have the power to act as the

Hanagement Commlttee.

whenever there is a change of ownersh;p of a unit and its

appnrtenant rlghts, for whaever reason, the Management

Commxttee or the: manager may requxre as condxtlon to recogn1z;ng
:the new unit owner or owners as such, that the new unit. owner
-ox owners furnish evxdence substantlatxng the new ownership-

o

Assessments

SECTION 1. Every unit owner shall pay his propoxt;onate

share of the condominium common expenses. Payment thexeof

shall be in such amounts and at’ such times as the Hanagement

Committee determines in accordance with .the Act, this Declaration

and nylaws.

There shall be a lien for non—rayment of condominium

.common’ expenses as. prov;ded by Utah Code Annotated, Sectlon




57-8-20 (1953 as -mehded). ' x _ A
" Inm. assesaing unit owners ‘or requiring them to pay for the
_buildzng improvements and .other 1mprovements of the condominium
common areas and facilities followlng the execution of the

'.Declaration, it is agreed that no assessment for a single

'1mprovement in the nature of the capltal expenditure exceeding
the sum of $3, 000 'in cost shall be made without the same .
havxng been first voted on and approved by owners of 75% or

‘_more of the undivided interests in the condominium common areas
- and facilitxes. The foregoing.sentence shall not apply in

.-connection. with the replacement of reconetruction occa81oned
by - fxre ‘ox other casualty. o .-

ARTICLE VII
***********

Destructxon or damag

SECTION 1. In the event.  of: damage to or destructxon of

:,upart or -all of the improvements in the conaomlnxum pro;ect,

the follcw1ng procedures shall apply'

. (a). If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or
reconstruct the damaged or destroyed improvement, such
repair or reconstruction shall be carried out.

a (b} If less than 75% of the Project's improvements
' are destroyed or substantially damayed, and if proceeds
of the insurance maintained by the committee are not
alone sufficient to accomplish repair or reconstruction,
restoration shall be carried out and all the Unit Onwers

shall be assessed for any deficiency on the basis of

their respective percentages of undivided interest in
the common areas and facilities.

{(c) If 75% or more of the pProject's improvements
are destroyed or substantially damaged, if proceeds
of the insurance maintained by the Management Committee
are not alone sufficient to accomplish restoration, and
if the unit owners within 1l00 days after the destruction
or damage by a vote of at least 75% elect to repair or
reconstruct the affected improvements, restoration shall

‘be accomplished in .the manner directed under subparagraph
(b) above. :

(d) .If 75% or more of the project's improvements

-23-
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are destroyed or Substantially damaged, if proceeds
of- the insurance maintainead by the Committee are insuffi-
cient to accomplish restoration, and if the unit. owners
do. not,; within 100 days after the destruction or damage
and by vote of at least 75% elect to repair or reconstruct
the affected 1mprovements, the Management Committee. shall
Promptly record with Weber County Recorder a notice
setting forth such facts. Upon the recording of such
notice the provisions of subsections (1) througn (4) of
- Section 57-8-31, Utah Code Annotated (1953 As Amended)
-shall apply .and shall govern the rights of all parties
having an interest in the project or any of the units.

i
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Any reconstruction or repair which is reguired to be
carr;ed out by this pParagraph shall Le accomplished at the .-
instance and direction of the Management Commlttee. Any

determxnatxon which is required to be made by this pParagraph

regard;ng the extent of damage to or destruct;on of pro:ect
improvements shall be made as follows: ‘The Hanagement
-COmmlttee shall elect three (3) appraisers; each appralser‘

shall independently arrive at a flgure representing the -

«percentage of project 1mprovements which have been destroyed
or- substantlally damaged, the percentage which governs the )
abp11catxon of the provxslons of this paragraph shall be the
average of the two closest appra15a1 f;gures. ' ’ '

ARTICLE VIIX
Khkddh Nhodkoh ok

Taxes

SECTIbN 1. It is understood that under Utah Code Annotated,
'uSectzon 57—8-27 {1953 As Amended), each unit and its percentage

of und;vxded interest in the condominium common areas and .
‘faczlxties in the project are subject to separate assessments
and taxatzon by each assessing unlt and the special distr;ct,
for all types of taxes authorxzed by law, and that as a result
thereof, no taxes will be assessed or payable against the
-progect ‘as’ such- Each unit owner w111,vaccordlngly, pay and . -

'dlscharge any and all taxes- which may be. assessed against him




. . the . Management COmmittee.

and his percentage of undivided interest in the condominium
common areas - and facilities. Coe o : ’ﬁ',.' e

ARTICLE -IX
****t*****»

Insurance
SECTION 1. The Management committee shall .secure andl

maintain the following insurance coverage on the condominium
project' . T : . '

(a) Fire and extended coverage. A multi—peril
type policy covering the entire condominium pro;ect (both
units and condominium common areas) shall be maintained as
a. minimum' such policy - shall prOVide fire ang extended coverage
insurance on a replacement cost baSis in" an amount of 100% of
the insurable value (based upon’ replacement cost) and may ‘include
1oss on ‘account of business interruption in the discretion of
(b) _Flood insurance. If the condominium progect
>455 or becomes located in an area identified by the Secretary
"jof Housing and prban‘Deveiopment as an area having special flood
hazarde, a “"blanket" policy of" flood insurance on the condominium
project must be maintained 'in the amount of the aggregate of
'the outstanding principal. balances of the mortgage loans on
uthe condominium units comprising the condominium project, oxr
the maximum limit of coverage available under the National
_Flood Insurance Act of 1968, As Amended, whichever is less.,“

{c) Liability coverage. A comprehensive policy of
-1public liability insurance covering all of the condcminium
Aicommon areas and public ways in the condominium prOJect shall

.be maintained Such insurance policy shall contain a "severabili—

ty of intereet" endoraement which shall preclude the waiver from




' A

> e $L
B3 3 S

Y

EAS

'denying the claim ©of a condominium nnit owner becanse of.negl;-
bf.gent acts of the condomlnium Unit’ Owners Lssociatxon-or other
) unit owners. The .scope of coverage must inciude allether
“*_>coverage in the kinds and amounts required by ptivate institu-
‘tional mortgage investors for projects 51-11ar in constxnction.
:ﬁlocation and use.
B (d) Horkmen s Compensation to the extent necessary
:1to comply with any appl1cab1e laws . )
. (e} Pidelity r'ovetage- The management cct-aittee
shall secure and maintain fidelzty coverage against dishonest
f&cts on the part of members of the Management Com-xttee, nanagers.
trustees, employees or volunteers responsxble for handlxng funds
belonglng to or adn;nlstered by the Association of Condominium
Unit Owners:; designating the said Association as the named
insured;»written in an amount sufficient to Provide protectxon
whzch is in no event less than one and one-half times the 1nsured p
estimated annual operating expenses and reserves. In connection
wlth such coverage. an appropriate endorsement to the policy to
cover any persons who serve without compensation shall he added
if ‘the policy would not otherwise cover volunteers-
{f) Insurance for such other risks of . sznllar or
dissimilar nature, as are or shall hereafter customarily . -

-be covered with respect to other condominium pro;ects

simllar in constructlon. design and use.

_ (g) Bxclusxve author;ty to adjust losses under

policxes hereafter in force in the Project shall he vested .

'in the Management Commlttee or its authorized representat;ve:
(h) Each unlt owner may obtain adaltional insnrancp

at his. own expense. prov;ded however. that.no un;t owner

) .-;‘26_'.-
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shall be’ entxtled to exerc;se his rxght to maintaxn 1nsurance
) coverage in such a way - as to decrease the amount whlch the
‘_Hanagement Comnzttee, 1n behalf of a11 the. unlt owners, may
. xealize under any 1nsurance polxcy thch the Management Commi ttee

:nay have in force on the pro;ect at any partlcular time.

ARTICLE X
R Ak AN RN R

Payment of Expenses
SECTION 1. Each un;t owner shall pay the Hanagement

Commxttee his allocated portion of the cash requlrements deemed

necessary by the Management Committee to. manage and operate

the condom;nxum project, at the times, and in the manner herein
'provxded wzthout any deductlon on account of any - set-off or
'qlalm which the owner may have against the Manegemen§ Commi ttee,
‘and if the unit owner shall fail to pay any installment ﬁiéhin
_one moﬁth»of the. time when the same becomes due, the owﬁer ehall
pay. interest thereon at the- maximum 1ega1 rate from the date
'when such 1nsta11ment shall become due to the date of the payment
:thereof.
The cash reqnirements above referred to for each yvyear,

ox portions of the year, are hereby deflned and shall be. deemed

to be such. aggregate sum as the Hanagement Conmlttee from

‘;time to txme shall) determine, in 1ts judgment, is to be pald
*ﬂby all of the owners of condominium property then in ex:stence
‘to enable the Hanagement Committee to then pay all estimated
expenses and outlays of the Management Committee to the cloee

of such year, growing out of or in connection with the

maintenance anad operatlon of the condominium common areas and
facilxties, whxch sum may include, among other thxngs, the .

-cost ‘of’ management._special assessments, flre. casualty,

-27~
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‘public liability insurance premiums, fidelity coverage,.
_common lighting.'repairs and renovations to condominium common
-areas and facilities, wages, 1ega1 and accounting fees. manage~
_ment fees, expenses ana liabilities incurred by the Management
Committee under or by reason of this Declaration, ‘the - payment:
of any deficit remaining from the previous period. the creation
of a reasonable contingency or other necessary reserve or surplus
:fund, as well as all other costs and expenses’ relating to the
"condominium project. The Management Committee may, from time to

"time, up to the clcse of the year for Whlch such cash requirements

-n'have been so filed or determined, increasc or diminish the -

amountvpreviously fixed or determined for such yYear. It may
include in'the cash requirements for any year, any liabilities
or. items of expense which accrued or became payable in the pre-
v;ous year, or which might have been 1nc1uded in the cash re-
quirements for a prevxous year, but were not included therein,
and’ also any sums whlch the Management Committee may deem nec-—
:essary or prudent to provi@e ‘a reserve against liabilities or
'Bexpenses then accrued or thereafter to accrue although not
.npayable ‘in that year. ) »

' That portion payable by the unit owner in and for each
“year or for a portion of a year shall be a sum within the limits
and on the conditions hereinabove provided bearing to the- -
aggregate amount of such cash requirements. for such year, or
portion of year, determined as. aforesaidqd, the same ratio as the
unit owner owns an undivided interest in the condominium common
‘areas ‘and facxlities, and such assessments, together with any
additional sums accruing under this Declaration shall he payable

monthly in advance. or in such paymenta and installments as

-28-

a- branm

o R N M LAM TN W it hns 3



1sha11 be . required by the - Hanagenent Comnittee, and at such'
times as’ shall be . Providead by the Hanagenent COmnittee -

The Hanagement Commi ttee shall have discretionaxy pouers =
to prescrxbe the manner of maintaining and operating the‘
condom&nxum progect and to determine the cash requirenents

.of the Management Committee to be paid as aforesazd hy the
.owners undex this Declaration. Every such reasonable deter—
'minatzon by the Management Committee within the bounds of the
Act,.and this Declaration, shall be final and conclusive as
»to the owners, and any expenditures made by the Management
Committee, within the bounds of the Act and this beclaration
shall as aginst the owner be deemed necessary and propetly
made for such purposes.

'If the owner shall at any time let or sublet the unit and
shall default for a Period of one month in the payﬁenﬁ of any
assessments, the Management Committee may, at its option, sO
long as such default shall continue, demand and re~e1ve from
any tenant or sub-tenant of the owner occupying the unit the
rent due or becoming duve and payment of such rent to the
Management Committee shall be sufficient payment and d;scharge

of such tenant or sub—tenant and the owner to the extent of

the amount so paid.
Each monthly assessment and each spe01a1 assessment shall
be separate, distlnct and peraonal debts and ohlzgat;ons of
the owner against whom the same are assessed at the time the
assessment is made and shall be collectable as such. - Suit to
recover a money judgment for unpaid common expenses shall be
maintalnable without foreclosxng or waxvlng the lien securxng

the same. The amount of any assessment, whether regular or

—-29-
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spec:al assessed to the owner plus 1nberest at the maxlmum‘

legal rate,'and costs, 1nc1udlng reasonable attorneys fees,

ifshall become a lien upon such unit upon xecordatxon of ‘a

notlce of assesswment as provided by. the Act. The sqmd lgen‘for

‘,non—paypent of common expenses shall have,pr;dritonveé ail -

other liens and encumbrances, recorded or unrecorded,” except

(a}) Tax and Special assessment liens on the un;t in
favor 'of any assessment unit, and special district, and

(b) Encumhrances on the owner s Anterest in the unlt
(and condom;nlum common areas and facilxtles) recorded prior
to- the date such notice is recorded which by law would be -a
lien prior to subseguently recorded encumbrances.

A cextificate executed and acknowledged by a majority of-
the Hanagement Commi ttee stah;ng the indebtedness secured - by
the lieén upon any condominium created hereunder, shall be
concluszve upon the-Management Commlttee and the owners as - to
the amount of such indebtedness. on the date of the certiflcate,

1n favor of all persons who rely thexeon in good faith, ang -

.8uch certificate shzll be furnished to any owner or encumbrancee
" oxr prospective encumbrancee of a condominium upon request at
<ga;reasone61e fee not to exceed $10.00. Unless the request for

'eteertificate of indebtedness shall be compiled within ten (10).

days, all ﬁnpaid condomlnium common expenses which become due
prior to the date of making of such reguest shall be subordlnate
to the lien held by the person making the request. Any
encumbtances holding a lien on a condominium may pay‘any unpeid
common expenses payable with respect to such condom;nxum for

" the amounts paid of the same rank- as the lien of his encumbraﬁbe.

30~
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Upon payment of a delinquent assesgment concerning which
-such certificate has been s0 recorded, or other satisfaction
‘thereof. the management committee shall cause to be recorded
_Ln the same’ manner as the certificate of indebtedness ‘a further
2certi£icate stating the satisfaction and release of the lien
.thereof. Such lien for non-payment of assessment may he
'enforced by sale by the management committee or by a bank or
-trust comnany or tltle insurance company authorized by the
'}management committee,lsuch sale to be conducted. in accordance
with the prov1$ions .Of the law appl;cable to the exercise of
'powers of sale or foreclosure in deeds of trust or mortgages
'or in any manner permltted by law. In any foreclosure or sale, -
«jthe un1t owner shall be required to pray the costs and expenses
'of such proceedlngs 1ncluding reasonable attorney s fees.
‘In the event of foreclosu*e,'the unit owners- shall be
:reguired to pay a reasonable rental for the.condominium and the
:plaxntiff in the foreclosure action shall be entitled.to the
'>appointment of a recelver to collect the rental without regard
ioto the value of the mortgage securlty. The management
commlttee or manager shall have the power to bid in the
condomlnium at foreclosure .or other sale and to hold, lease,
mortgage and convey the condominium. ' '
SECTION 2. With regard to the 1nsurance requireﬁ at

paragtaphs {a) and (b) Section 1 of APTICLE Ix, - the name of
the 1nsured under each policy mast: be stated in form .and substance
'slmilar to the following. “Condominlum Unit Owners Association
of EASTGROVE CONDOMINIUM, for the use and benefit of the
;nd;vzdual owners (des;gnated by name 1f required).

Each such policy must contain the standard mortgagee clause
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which must be endorsed to provide that any pzoceeds shall be

.;paid to the condominxum Unlt Owners Association of zaswcnove
ICONDOMINIUH for the tuse ana benefit of nortgagees as their,
xnterest may appear. or must be otherwise endorsed to fully

protect FBLMC’S, FNNHA'S or GNAA s interest, if applicable and s
-‘appropr;ate. B
Aﬂj;-;i : ARTICLE XI

* **h**ﬁ o &

Assessments Subordinate

SECTION 1. The lien or claim against a condoninium unit
: for unpazd assessments or charges levied by the Hanagenent -
‘conm;ttee or by the Association of COndomxnium Unit’ Owners .
pursuant to the Declaration or the Utah Condominium Ownership
Act shall be subordinate to the mortgage affecting such unit,
and the mortgagee or a successo. to the mortgagee thereunder
-whxch comes into possession of the unit shall take the same free
of such lien or claim for unpaid assessments or charges, but
dnly to the extent of assessmence or charges, which accrue prior
totforeclosufe of the oortgage,'exercise of a power of sale
avaiiabie,thereunder, or deed»or assignment in lieu of fore-
closure. No assessment, chafge, lien, or claim which is.eescribed

in the preceding sentence as being subordinate to a mortgage

Oor as not to burden a mortgagee which comes into possession

shall be collected or enforced by either the Hanagement COuuxttee
or the Assoclation of Unit Owners from or against a mortgagee,

2 successor in title to a mortgagee, or- the conaomlnlum unlt
affected or previously affected by the,mortgage concerned-

ARTICLE XII

A ARA TR Rk kRR

Haintenance of Onits

{SECTION 1. ‘Each. unit owner.’at,hxejoﬁn[ekﬁeﬁse;gkheil
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;keep the xnterxo: of h;s unit and- its appurtenances and equip-
ment in. good order, condxtion and repa;r and in a clean and a
sanxtary cond;tion, ‘and shall do all redecoratlon and painting
which may at any time be necessary to maintain a good appearance

foxr his unit. Except to the extent that the management

committee is protected by insurence against such injury, the
unit owner shall repa;r all injury to damages to the unit,

or condominlum project caused by the Act, negligence or lessee

or any member of the unit owners® family or the family: of any 3

lessee or sub-lessee or any member of the unit owners' family

'or the family of any lessee or sub-lessee or any agent, employee
ﬂor guest of the owner of his lessee or sub-lessee and all such
répairs. decorating and painting shall be of a quality and kind
equal to  the original work. In addition fo decoratihg'and
keeping the interior of the unit in good repair, the unit owner
shall be responsible for the maintenance and/or replacement of
any plumbing,'fixtures that may be in or conrected with the unit.
Wxth the written permxssxon of the Management Committee, the
" unit owner nay make - or permit to be made structural alteratlons,
:1mprovements or additions in or to the unit, which said
permxssxon shall be liberally granted. However, the unit owner
shall not alter, paint, or decorate any portion of the exterlor
‘of the building wherxe his unit is located.

ARTICLE XIIXI
tt******t*tt

Right of Ent:y

SECTION 1. The management commxttee and its duly authorized
agents sball have the right to enter any and all. of the units
iin case of an emergency originatxng in or. threatening such unit

or, any other part of the progect. whether or. not the unit owner
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or . occupant thereof is present at the. time. The Committee
Aand its duly authorized agents shall also have the rights to
venter into any and all of’ said units at all reasonable times as
required for the purpose of making necessary repairs upon the
condominium common areas and . facilities of the pro;ect for the
_purpose of performing’ emergency installations, alterations, or
‘repairs to the mechanical or electrical devices .or installations
-located therein or thereon. provxded however, such emergency
1nsta11ations, alterations, orx repairs are necessary. to orevent
damage or threatened damage to other units in the progect- and
‘provided further, that theé unit owner affected by such .entry
shall first be notified thereof if available and if time.. permits.

ARTICLE XIV
ladefndede b ol £ St

Obligﬁtion to Comply Herewith

) SECTION 1. Dach unit owner, tenant, or occupant of a
unit. shall comply with the provisions of the Act, this Declaration
‘- and the rules and regulations, all agreements and deter¥minations
'lawfully made and/or entered into by the Management Committee,
or the Unit Ownersﬂwhen acting.in accordance with their authority,
and -any failure to comply with any of the provisions ‘thereof,
;shall be grounds for an action by the Management Committee to

irecover any 1oss or damage resulting therefrom- or inJunctive

relief.

ARTICLE XV
**********

‘Indemnification of . Management Committee

B SECTIOﬂ 1.’ Each member of the Hanagement Committee shall
be . indemnified and held harmless by the unit owners against all

costs, expenses and liabilities whatsoever, including, without

~r A




limiﬁation, attorney s fees, reasonably incurred hy then in

connection with any’ pxoceeding to which it may become: involved

by reason of its being or having been a member of -uch co-nittee

Provxded however, a member of the management coauittee shall

not be under this Paragraph for any acts which constitute Gross -

negligence or wilful misconduct.

-ARTICLE XVI
AAREE AN R RN

Transfer or Lease of Units
SECTION 1.

Any unit owner, other than the Declazant. who
,fwishes to sell or lease his ownership interest or any lnterest

thereln (or any lessee of any ownership interest wlshing to

'give to the management committee, not less than fifteen (15)

days Prior to the date of the proposed sale or lease, written
notice of the terms of any pProposed sale or 1ease,

hls name and address,

together with
the unit of which he is the owner anﬁ

whzch is to ke the subject matter of the proposed sale or lease,

the name and address of the proposed purchaser or lessee, the

amount deemed by him to constitute the fair market value of such

ownership interest, and the amount of any liens and encumbrances

thereon. The Management Committee shall at all times have the

first right and option to purchase or lease such ownership interest

or lnterest therein upon the same terms which option shall expire

15 days after the date of recelpt by it ~of such notice. If said

option is_ not exercised by the Management Commlttee within the
. aforesaid option period,

the owner or lessee may, upon the

'expiratxon of said option perlod, contract to sell or lease {ox

'sublease or assign) such ownership xnterest or such 1nterest

there1n to -the proposed purchaser or lessee named 1n such notice
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“upon. the terms specified therein. The Management Committee, -
"hpon written request of ahj brospéctive salé, buyer, lessor,
ﬁenant ozymb:tgégee. shall furnish a. duly acknowledged cert;fl—

 cate of compliance with, or a waiver of, the prov1sions of this

- paragraph. Such a certificate shall be concltszve evidence of

the facts stated herein.

SECTION 2. The provisions.of this Article shall not apply
to any tiansfer, sale or asglgnmenh which occurs as a Qésnlt of
a mortgagee S. exercise of its r;ghts under a mortgage whether
through foreclosure, deed or assignment in Yieu of foreclosure,
ar:exercxse of a power of sale under a trust deed. In the event
a mortgagee becomes the owner of or possessor of a unit as a
result of its exercise of such rights, the prov151ons of thlS'
Artzcle shall not apply to any subsequent transfer. sale or.
ass;gnment of 'the unit by such morxrtgagee.

SECTION 3. The provisions of this Artlcle shall not- aoply
-to a txansfer to a member of the immedxate family ‘of the
"transferor. For this purpose, immediate famlly shall mean son,
daughter,.faﬁher, mother ox séouse.

SECTION 4. Notw1thstand;ng the provisions of th;s Article
the failure to comply with the- terms hereof shall in no event'
effect the ‘validity of a transfer of a unxt or an interest thereln
to a person for value, whether or not such person,has actual

ndtice_of'the requirements of. this Article.

-ARTICLE XVII
el b Al 22 2

Mort g \ges Protection Provisions

SECTION 1. Notwithatandlng anything to the contrary -dn

thﬁg,Declaration. it is hereby declared, certlfled:and agreed
-asszllowsz
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A. Notice of Default. Prom and after the time a

‘:mortgagee makes wr;tten request . to the Management COmmittee.

orxr the Association of Condominium Unit Owners therefor, the
Committee or sald Association shall notify such mortgagee in
writing in the event that the owner of the condominium unit
-encumbered by. the mortgage held by such mortgagee neglects

for a- period of thirty (30). days or more to cure any failure on
hls part to perform any of the obligations under this Declaration.

B. Right of First Refusal Any first mortgagee who

obtains title “to the condominium unit pursuant to the remedies
provided in the mortgage, ox foreclosure of the. mortgage, or

'deed or assignment in -lieu of foreclosure. will be exempt from
.any rlght of first refusal® conta;ned in the condominlum con-

stltuent documents.

C. Abandonment. Termination and Subdlvision. Unless

‘fat least 75% of the mortgagees (based upon cne vote for each
) mortgage) of the individual units have given their prlor
:wrxtten approval. ne;ther the management commlttee nox the
‘:Assoc1atlon of Condomlnium Unit Owners shall be entitlied by
,act, omlssion or otherw1se-

“A' (1) . To abandon or terminate ‘the condominium

Eprojoct oxr to abandon or terminate the arrangement whxch
.was established by the Declaratlon and the projeot}s_necord
.of Survey Map, - -

(2) To abandon, . partltion, subdiv1de, encumber,

eeil or transfer all or any part of the common - areas a

_(except for the granting of easements for utilities and
'similar purposes consxstent wlth the intended use of the

condomlnium common areas) ox
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a mortgagee makes written request to the

{3)° To use hazard 1nsu:ance pmoceeds xesulting £from
'ﬂdamage to any part of the condoninxu- proJect {whetbher to units

or to the condouznxnn comwaon areas for purposes other than the
-repair, replacement, or reconstruction of such improvements,
‘ except as provided by the Utah Condominium Ownership Act in
case of substantial damage to the unit and/or common axeas.
’ (4) To change the pro—rata interest or obligations
of . the condominium conmon areas as to any unit for the PuUrpose
.of_levying assessments or charges or allocating distributions

of hazard insurance proceeds or condemnation awards.

D. Examination of Records. Any mortgagee shall have the
right, at its reguest and expense and upon reasonable notice, to
exam;ne the books and records of the managenent committee, the

Association of Unit Owners, or of the Condominium project.

E. Reserve Fund. The Assoczatlon shall establlsh an

adequate reserve for maintenance, repairs and replacenent of
those condominium common .areas that must be replaced on a

periodic basis, which shall be payable in regular installpents

rather than by special assessment.

F. .Term of Hanagemenf Agreement. Any'agreemént for

professional management of the condominium pProject or any other
.contract providing for services by the developef.
builder,

sSponsor or
must prov;de for termimnation by either parxty w1thout
cause or payment cf a termination fee on ninety (90) days or less

written notice and a maximun term of three (3) years.

G. Notice of Substantial Loss. From and after~the time

management . co-n;ttee

Ior the Assoezatxon of COndom1nxum Unit Ownezs therefor. the

,A380c1ation of Condominium Unit Owners shall notzfy in writan
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FHLMC (e/o Servxcer at Servicer's address) of any loss to or-

takxng of the condom;nium common areas of the condominxum project
if such 1oss or taking exceeds $lo0, 000 orxr damage to a condominium
unit. covered by a mortgage purchased in- whole or in part by

FHLC exceeds $1, 000.

H. Taxes. assessments and charges. All taxes, assessments

_ahd\oharges-ﬁhich‘may<become liens prior to the first mortgage
dndér local law shall relate only to the individual condominium
units»anq not to the condominium Project as a whole.

I. ©No liability for Unpaid Assessments. Any first mortgagee

who obtains title to the condominium unit pursuant to the

:remedxes provided in the mortgage or foreclosure of the mortgage
w111 not be liable for such units unpaid dues or charges which
accrue prior to the acquisition of title to such unit by the

mortgagee.

J. Distribution of Insurance or Condemnatxon Award. Any-—

thlng herein to the contrary notwithstandlng, no unit owner nor
any other party shall have priority over any rxghts of first
mortgagees of condomlnzum units pursuant to their mortgages in
'the case of a dlstributlon to oondomlnxum unit owners: of
znsurance proceeds or condemnation’ awards for losses to or a
>tak1ng of condomlnzum units and/or condomlnzum common areas and
facilltzes-‘ -

ARTICLE XVIII
KA AR RAX A ARAAR

Expansion of - the condominium Pro;ect

‘jASECTION 1. Additional Property. The Deolarant anticxpates
'that tho condom;nlum project may be. expanded and it speciflcally

7reserves the optlon to expand.
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“SscTIONAz. No Consent Requiréé.'AThefe ateﬂno iimitatione
on this option to expand except as. provided in this Article and no
consent need be obtained from unit owners. R
SECTION 3 Time Limit. The optzon to expand shall expire
at the expiration of five (5) years from the date of recording
of this Declaration, and ‘shall not expire earlier.
' 4 SECTION 4. Additxonal Property or Land. The additlonal
Aproperty or land subject to the opt;on to expand shall include

all orxr any part of ‘the real property which adj01ns the

'condominium property or terrztory and is descrxbed by metes
.and bounds at Section 16 of ARTICLE I. '

Thete are no limxtations as to what portion of the additional
property may be added to the condominium progect, nor the times
of such - additions; nor the locations  of any 1mprovements thereon.

- AR SECTION 5. Maximum. number of Units. The maxlmum numbexr of
3un1ts which may be added to the condominium project shall be
~at the ratio of ‘units per acre of additional land edded.

. SECTION 6. Compatibility of Structures. Structures
‘ constructed on any portion of the additional land shall-be
- compatlble with structures on the. land originally within the
progect in terms of quality of construction, the pfincipai
.materlals used, and the architectural style. No assurances are
made _that the unxts on the addltlonal land will be identical or

'_substantxally 1dent1ca1 to the unzts on the land- originally

within the project.
SBCTION 7. Improvements.’ No assurnnces are made as to

.what’ other improvements may be - made on. additional land except as
‘provided at Section 6 abovef )

' SECTION 8. -Limited Conimon Areas'and‘Facilities. No
assurances are made as to the limited common areas and fac;lities
whlch may be created on any add;tional land.

SECTION 9. Expansion of Definitlons In the event of such
expansion ‘the definitxons used in this Declaration automatically

shall be expanded to enoompase and refer to the project as so

_40-




expanded to encompass and refer to the project as so expanded
E.g., "real pProperty” shall mean the xea1<property dgscribed
herein plus any additional reéi Propexrty added to tbe.pﬁoject

-by a supplemental. Declaration or by supplemental Declarations,
. and reference to this Declaration shall mean this Declaration

‘“as 80 supplemented. All conveyances of units after such

expaﬁsion shall be effective to transfer rights in thevpnoject.

’as-éipanded, by use of the form of description set forth herein,
with additional references to the snéplenental.declaxations and

the supplemental Maps. The recordation in the office of the

- Weber County Recorder, Ogden, Utah, of a supplemental Map incident

to any expansion shall operate aubonatlcally to grant, transfer

and convey protanto to then owners of units in the project as

it exists before such expansion the respective undivided interests

in the new common areas added to the project as a result of such

expansion, and to reduce protanto their percentage<ofjintezest

.in the original condominium propérty as it then exists. Such

recordation shall also operate to vest in any then mortgagee of
any unit in the project as it exists such interest so acquixed
by the owner of the unit encumberlng the new coommon .areas added
to the project as a result of such expansion, and to conform

the Pexcentage 1nterests of unit owners and mortgagees to. the

-interests set forth in the supplemental Declaration.

SECTION 10. Declaration Operative on New Units. The new
units shall be subject to all the terms and conditions of this
Declaration and of a supplemental Declaration, and the units

thereln shall be subject to condominium ownershlp'wlth ai; the

.incldents pertaining thereto as specified herein. upon filing
1the supplemental Map and supplemental bDeclaration in the said

office of’ the weber County Recorder.
SBCTION 11. Right of Declarant to Adjust Percentages of

.CQmmon Ateas. Each deed of a unxt shall be deemed to 1rtevocably

reserve to Declarant the power to appolnt to unit owners,
from- time to time, the percentages in the common areas set forth

in éupplemental or amended Declarations. A power coupled with

'an 1nterest is hereby granted to Declarant as attorney in fact
~41-
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T to shift percentages of the common areas ‘and’ fac;lzties in

Vaccordance with supplemental ox amended Declarations recorded
pursuant hereto and each deed of a uvnit in the project shall

be deemed a grant of such power of said attorney in fact.

Var;ous provisions of. this beclaration and deeds and mortgages

vof the units may contain clauses designed to- accomplish .4 shifting
of the common areas. None of said provis;ons shall invalidate

the other, but each shall be deemed supplementary to the- other
”toward the end that a valia shifting of the common areas and
fac;lxties can be accomplished.

ARTICLE XVIII
LA R X 2 X 2 T

Amendment ) . .

SEC&ION-I.. Unit owners shall have the right to amend the
Declaratxon and/or the Hap upon the approval and consent of
unlt owners representing not 1ess than 3/4ths of the undivided
*lnterests in the condominium common areas and facilities. -Any
amendment shall be accomplished by the recordation of an
instrament wherein the Management Conmittee certlfles that the
vnit owners representlng at least 3/4ths of the undlvided
interests in the condominium common areas and facilitles have
,approved and consented to any such amendment. Provxded however,
this Declaratxon shall not be amended to alter the mortgage
Aprotectxon prov;sions contalned herein or .to impair- any first
‘.mortgagee 5 rights without the prior wrxtten consent of all
_first mortgagees. ’ ’

ARTICLE XIX
L2 2 X X X% PRI

Severability

SECTION 1. The invalidity of _any one or mOrenénrases.
sehéences; clauses, paragraphs or sections hereof shall not
affect the. remaxning portions of this 1nstrument or any“part
.thereof,.all of which are inserted conditionally on their being

held valid in law and in the event that oneé or more of the phrases,
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sentences, clauses, paragraphs or sections contained therein
;should be invalid, or should operate to render this agreement
\invalid, .this instrument shall be construed as if such invalid
phrase or phrases,ﬂsentence or sen‘ences, clause or clauses.

paragraph or paragraphs, section or sections had not been

inserted. )
ARTICLE Xx. :
. *_***-**~*¢.*,** . . : N . I
) ’ -Gender' ) ?
’SECTIvai The singular, where ever used herein, shall e i

Vconstrued to mean the plural when applicable, and .the necessary

PR Y

‘grammatical changes required to make the provisions hereof apply
either to corporations or indiViduals, men or women, shall in
3a11 cases be assumed as though in each case fully expressed

ARTICLE. XXI
hhhhk Rk kA

Topical Headings

~SECT10N 1. The topical headings of the- paraqraphs contained
in this Declaration are for convenience only and do not define,
limit ‘or construe the contents of the - paragraphs or‘of the
. Declaration. ) ’

ARTICLE XXII
**_t*********

Effectiﬁe > Date

'f»SECTION l. ‘This Declaration shall take effect dbon recording. .9
IN WITNESS WHEREOF, the undersigned, being the Declarants

herein, have hereunto set their hands and seals this Ql“ day

,'.:,of Eeaeuégr , 1979.

A & B INVESTMENT COo. a
Partnership .
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AR On the _2...___ day O«E —-E“EHM.Y_. 1979. personally

befo::e me

uho bexng by me duly sworn upon l:he:.r oaths.

d.l.d say that the

wit:hln and. foregoing in.st:rumeni: was " s:l.gned on behalf of the said

A & B Invest.nent Co.,
HE :

part.nershz.p by !:he said _E,.Luw A. Gatacy

Ogden, Utah
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