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HERITAGE

HILLS

Amended and Restated Declaration

of Restrictions



FIRST AMENDMENT AND SUPPLEMENT TO DECLARATION

OF COVENANTS AND RESTRICTIONS AFFECTING THE REAL PROPERTY

KNOWN AS THE HERITAGE HILLS SUBDIVSION

This FirstAmendment and Supplement to Declarationof Covenants and Restrictions

affectingtherealproperty,as describedin
Exhibit"A", known as the HeritageHillsSubdivision

(hereafterreferredto as "FirstAmendment
and Supplement to Declaration"),ismade and

executed this__ day of April,2021, by HeritageHillsSubdivisionHome Owners Association,

("Association"),a Utah Non-profitCorporation.

RECITA_LS

A. WHEREAS theDeclarationof Covenants and Restrictionsaffectingthe Real

Propertyknown as HeritageHillsSubdivision,(the"Declaration")
was properlyexecuted and

recorded intheOfficeof theCounty Recorder of IronCounty, Utah, on August 3,2006 in Book

1047,Page(s)090 through 00117, Entry No. 00535118.

B. WHEREAS the Declarationhas never been previouslyamended.

C. WHEREAS theDeveloper isthe Owner of 32 of 34 lotsinthe Subdivisionand

desiresto amend theDeclarationafternoticewas provided to allLot Owners and no objection

was received.

D. WIIEREAS theDeveloper desirestoeliminatethe Associationand to remove

referencesto theAssociation,and allitems thatwould be applicablebecause the Associationhas

been dissolvedforseveralyears.

E. WHEREAS atthetime of the executionof thisFirstAmendment Supplement to

Declaration,more thanninety-fourpercentof theLots withinthe HeritageIIillsSubdivisionare

owned by Developer which Developer who did electand concur to amend the Declaration.
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E. WHEREAS based upon theforegoing,and upon affirmativevote of ninety-four

percent(94%) of the Lot Owners forsaleof the lotsand receivingno nay votes opposing the

amendment afterhaving mailed correspondence to allLot Owners, Developer desireshereby to

officiallycompletely amend, restateand supplement the Declarationinitsentirety.The original

Declarationishereby completely amended and fullyrestatedhereafter.

NOW, THEREFORE, forthe foregoingpurposes and pursuantto the provisionsof the

originalDeclaration,theAssociationexecutes
thisSecond Amendment and Supplement to

Declarationand hereby declaresas follows:

CREATION OF COVENANT

The propertyhereindescribedshallbe hereafterheld,sold,conveyed, leased,

encumbered, improved and occupied subjecttotheseamended easements,restrictions,covenants,

and conditionshereaftersetforthwhich shallbe covenants running with the land,inperpetuity,

and which shallbe binding upon allpersons who acquireany interesttherein,between Declarant

and the severalowners and purchasers,and between and among severalowners and purchasers

themselves,and theheirs,successors,and assignsof each. Notwithstanding theforegoing,no

provisionof theseamended restrictivecovenants and conditionsshallbe construedas tolimit

Developer's rightsto complete development of thissubdivisionor any phase ofthe subdivision,

or any futureadditionalland tobe incorporatedintothissubdivision,or to complete
the

improvements thercon,nor limitDeveloper's rightsto maintain model homes, toperform

constructionwithinthe Subdivision,tohold a salesor leasingoffice,or similarFacilitieson any

lotowned by Developer nor limitDeveloper's righttopost signsincidentalto construction,
sales,

and leasing.
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STATEMENT OF PURPOSE AND ADDITION OF FUTURE LAND

As statedherein,itisDeveloper's desireforthe use and benefitof itself,itssuccessors

and assigns,and forfuturepropertyowners, to provide forthepreservation
and protectionof

values,and to insurethe attractivenessof al propertieswithinIIERITAGE IIILLS.

The Developer reservesforitselfand certainotherpartiestherightto enlargethe

subdivisionby incorporatingadditionalphases and to amend thisDeclarationtoconform with

necessaryimprovements and changes to enhance the qualityof the Subdivision.The Owners of

any lotshallagree not to contestexpansion of the subdivision,
or toadd additionalphases tothe

subdivisionup to 126 lots,inwhatever number of phases Developer determinesappropriate.

Developer foritself,itssuccessorsand assigns,and foritsfuturegrantees,theirheirs,

successorsand assigns,hereby does declarethatthe propertydescribedherein,and such additions

as may be made subjecttotheprovisionshereof,isand shallbe held,transferred,soldand

conveyed subjecttothisDeclaration.This Declarationshallinitiallyapply to those

approximately 34 residentiallotsinHERITAGE IIIILS PHASE 1,as shown on the certainplat

map tobe recorded intheOfficeof theRegistrarof Deeds forIronCounty, Utah, subjectto

Developer's rightto append additionalproperty.

ARTICLE I

DEFINITIONS

"AdditionalProperty"Additionalpropertyshallmean thatpropertywhich shallbe added

by Developer and which may be made a partof the subdivisionexpansion as setforthinthis

Declaration.

"Common Area" shallmean allrealproperty,includingtheimprovements theretolabeled
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as entryways, entrancefrontageand easements shown thercon(exceptforpublicroads and

streetswhich have been acceptedformaintenance by Parowan City),which shallbe maintained

by Developer untilsuch time as Developer completes allphases ofthe Development or

surrenderscontroltothe Owners inwritting.

"Declarant"and "Developer" shallmean and referto OLD SPANISH TRAIL ESTATE,

LLC., itssuccessorsor assigns.

"Design Guideline"shallbe theminimum standardsestablishedinthisDeclarationforthe

constructionof any Dwelling or otherimprovements permittedwithintheDevelopment.

"Development" shallmean and refertoHERITAGE HILLS, a residentialdevelopment

proposed tobe developed on the Propertiesby the Declarantin severalphases.

"Dwelling" shallmean and referto a buildinglocatedon a singlelotdesigned and

intendedforthe use and occupancy as a residenceon a lot.

"Family" shallmean (1)a group of naturalpersons relatedto each otherby blood or

legallyrelatedtoeach otherthrough marriage or adoption,or (2)a group of not more than three

(3)persons not related,inclusiveof theirdomestic servant,who maintaina common household in

a residenceon a lot.

"Lot" shallmean and referto any plotof land,with delineatedhoundary lines,appearing

on theMaps with the exceptionof the Common Area and any plotsof land tobe used by

Developer indeveloping common facilities.The term "Improved Lot" shallmean any Lot upon

which has been constructedany house or otherdwelling. The term "Unimproved Lot" shallrefer

toany Lot which isnot an Improved Lot.

"Maps" shallmean and refertoany currentor futuremaps of thePropertiesas recorded
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(eithernow or hereinafter)inthe IronCounty, Utah ,Officeof PublicRecorder.

"Owner" shallmean and refertothe recordowner, whether one or more persons or

entities,of a feesimple titleto any Lot,includingtheDeveloper ifitowns any Lot and including

contractsellers,but excludingthosehaving such interestmerely as securityfortheperformance

of an obligation,except forthose specificrightsprovided
to a secured holderidentifiedherein.

ARTICLE II

USE RESTRICTIONS

Section 1. ResidentialUse. All Lots shallbe used only forsinglefamilyresidential

purposes and common recreationalpurposes auxiliarytheretoand
forno otherpurpose. The

rczoningof any lotisnot permissible.Only one familymay occupy a Lot as a principalresidence

atany one time. There shallbe no multipleunitdwellingsof any kind,includingbut not limited

to.basement apartments,duplexes,or apartment buildings.
No condominiums of any kind are

allowed. No time-sharingof any kind isallowed. No boarding houses or group housing or

unrelatedpeople of any kind areallowed unlessotherwisedefinedherein,regardlessof the

method or structureof theoccupancy arrangement. No apartments,studenthousing,
residential

treatmentfacilities,group housing,group homes, studenthousing,schools,treatmentcenters,

youth correctionand behavioralcenters,or otherforms or typesof boarding housing of any kind

shallbe permitted.Buildingsconstructedon
theLots aresubjecttothe followinggeneral

constructioncriteriainadditiontothe provisionsof ArticleIIIhereof:

(a) Size. Every residentialdwelling constructedon a Lot shallcontainatleast1,800

square feeton the main floorof fullyenclosedand airconditionedspace exclusiveof basements,

roofed or unroofed porches,decks,patios,terraces,the
attachedtwo cargarage,and accessory
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buildings.Pitchof roof and heightof buildingsand square feetper floorshall
be controlledby

the Design Guidelinesand Developer.

(b) Location. No residentialbuildingor otherbuildingshallbe locatednor occupy any

space nearerthan ten (10)feet
to any Lot lineor inaccordance with Parowan City Ordinances,

whichever isgreater.Inorderto assurethat
houses willbe locatedfavorablywith regardto the

topography of each Lot,theDeveloper reservesunto itself,itssuccessorsand assigns,therightto

waive the above statedsetback or sidelinerequirementswithout obtaining
the permission of any

otherLot Owner.

Section2. Nuisance. No noxious or offensiveactivityshallbe conducted upon any Lot

or in any buildingthereonnor shallanythingbe done thereonor thereinwhich isor may become

an annoyance or nuisanceto otherOwners, includingthepermittingof noxious
weeds and noisy

animals. Alllotsshallbe maintained such to assurethatno weeds arepermittedto go to seed nor

to grow above 4 inchessuch as to become unsightlyor deleteriousto other
lotowners, All front

landscaping,whether improved or natural,shallbe brought to theedge of the road pavement.

Section3. Temporary Structures. No structureof a temporary charactershallbe

placed upon any Lot;provided,however thatthisprohibitionshallnot apply to shelters
used by a

contractorduringthe constructionof thedwellingto
be locatedon the Lot;provided further,

however, thatsuch permittedtemporary sheltersmay not be used as residencesor permittedto

remain on theLot aftercompletion of construction.Construction
must be completed within a

reasonableamount of time,but not toex.ceedone (1)year. Additionaltime may
be grantedonly

upon approvalof theDeveloper.

Section4. Antennas and Power Lines. No television,radioreceiver,transmitteror
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otherantennaswhich arevisiblefrom any streetwillbe permittedwithout writtenapproval
from

Developer, itssuccessorsand assigns.All telephone,electricand otherwires of allkinds running

from thetransmissioncableslocatedwithinthe utilitycasements reservedinthisDeclarationto

any dwelling,buildingor otherstructuremust be installedunderground.

Section5. Fuel Tanks/Garbage Containers. All fueltanks and similarstorage

receptaclesmust be installedwithinaccessorybuildingsor underground. All outdoor receptacles

for trash.rubbishor garbage shallscreenedor placed so as not to be visiblefrom any streetor

any otherLot and shallnot be leftforcollectionover nighton or near a publicstreetovernight.

Section6, No dryingor airingof any clothing,rugs or bedding shallbe visiblefrom the

streetor any otherLot.

Section7. Signs. No commercial signsotherthan a "forsale"signnot exceeding 2

feetby 2 feet,shallbe crectedor maintained on any Lot or shallbe placedin any structure

thereonor inany Unit so as tobe visiblefrom the Common Area. any streetor from any adjacent

lotexcept as may be permittedinwritingby Developer or except as may requiredby legal

proceedings. Propertyidentification
and similarsignshaving a surfaceareain excessof three(3)

square feetmay not be erectedwithout thewrittenpermission of the Developer.

Section8. Maintenance. Itshallbe theresponsibilityof cach Lot Owner to preventthe

development of any unclean,unsightlyor unkempt conditionsof buildingsor grounds on theLot.

All Lot Owners shallkeep theirLots freefrom allgarbage,weeds refuseand debris,

Section9. Subdivision. No Lot shallbe subdivided,nor itsboundary lineschanged,

unlessapproved by the Developer. Each approved modified Lot shallthereafterconstituteone

Lot. The restrictionsand covenants hereinshallapply tothemodified Lots resultingfrom said
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subdivisionand addition.

Section 10. Reconstruction. Any buildingon any Lot which isdestroyedinwhole or

inpartby fire,windstorm, floodor otherAct of God must be rebuilt,alldebrisfrom such

buildingremoved and the Lot restoredtothe conditionitwas inpriorto commencement of

constructionof such buildingwith reasonablepromptness; provided,however,
thatany such

reconstructionmust be commenced withinsix(6)months from thedateof such destructionsor if

no reconstructionisto occur,then allsuch debrismust be removed and theLot restoredto its

priorconditionwithinsix(6)months
of such destructions.

Section 11. Utilities.All plumbing fixtures,dishwashers,toiletsor sewage disposal

systems shallbe connected to thesewer system. No septictank sewage disposalsystem shallbe

permittedon any Lot. Each Lot shallconnectto Parowan City'swater distributionsystem.

Section 12. Divided Ownership. No Lot,any dwellingthereon,or any Unit shallbe

leased,purchased,sold,conveyed, owned, used or operatedso as to constituteor createa

condominium or timeshareestateor unit.No Lot,any dwellingthereonor Unit shallbe owned

by more than two individualsasjointtenantsor tenants-in-common.

Section 13. Use of Property. No businessor commercial activitytowhich the general

publicisinvitedshallbe conducted on any Lot.

Section 14. Buildings. No buildingshallbe erectedon any Lot otherthan a single-

familydwelling,a guesthome, barns.a detached garage and such appurtenantstructuresas may

be approved from time totime by theDeveloper. All buildingsand otherstructuresshallbe of

new construction.In no event shallany prefabricatedbuildings.mobile home, modular home or

existingresidencesor garagesby moved onto any Lot. No log cabins,log cabin kits,tinyhomes,
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or mini-homes arepermitted. All lotsshallhave atleasta two carfullyenclosed garage.

Section 15. Residence Use. Unless approved forresidentialuse by the Developer, no

structureotherthan a main residentialdwellingor guesthome shallbe used on any Lot atany

time as a residence,cithertemporarilyor permanently.

Section 16. NaturalResources. No oilwell drilling,development, or refiningand no

mineralquarryingor mining operationsof any kind shallbe permittedon any Lot.

Section 17. Garbage and Rubbish. No Lot shallbe used or maintained as a dumping

ground forrubbishor trash.All garbage and otherwaste shallbe kept insanitarycontainersfor

disposal.There shallbe no burning or incinerationoftrashor garbage.

Section 18. Animals. Excepting containedchickens,the raisingor keeping of swine,

hogs,cattle,sheep or othercommercial animal on any Lot isprohibited.No horses shallbe

permittedon any lotsmallerthan twenty (2.0)acresand only inthe manner setforthhereafter.

An Owner may keep up tobut not more than four(4)horseson any Lot which islargerthan 2.0

acres.All horsesallowed on a Lot largerthan 2.0 acres,under theterms of theseRestrictions,

must be maintained withina properlyfenced enclosureof not more than 1000 square feetper

house and shallhave an enclosuresufficientto permanently house the horses,which enclosure

shallbe approved by the Developer. The Lot Owmer shallassurethatthereareno obnoxious

odors or smells,nor shallthehorsesbe allowed to grazeor trample down any lot,or portion

thereof,to leavetheLot without ground cover except withinthe fenced enclosure.Domestic and

certainotherpetsas approved by theDeveloper may be kept on thePropertyprovided thatthe

same aremaintained withinan approved enclosureor controlledon a leashor similarrestraint.

Barking by dogs shallnot be tolerated.
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Section 19. Hunting. All hunting shallbe prohibited.

Section20. Water Flow. Berms, dams, culvertsand burrow pitsand the likemay be

constructedprovided thatsame do not impede the flow of water increeksor streamson the

Propertyand otherwisecomply with allapplicablegovernmental laws and regulations.

Section21. Driveway. Afterthe completion of constructionof each residential

dwellingon a Lot the Owner of such Lot shallhave 90 days afterthe completion dateto construct

thedriveway from the publicroad tothe garage entrance.The driveway shallbe paved with the

same or superiormaterialsasthe subdivisionpublic
road.

Section22. Fences. No interiorchain linkor barbed wire fencesshallbe erectedon

any Lot. Additionalfencingintherearforhorse lotsshall
be solidcore fencingwith the

obligationto installhotwireto assureretention
of the horses.The vinylfencing surroundingthe

propertyshallbe constructedand completed priorto occupationofthe residence.

Section23. ExteriorLights. Securitylightsshallbe allowed provided however, said

lightingdoes not interfereor floodonto neighboringLots. All exteriorlandscape and decorative

lightingshallbe approved by the Developer. Nothing shallbe done in any partof theProperty,

nor shallany outsidelightingor loud speakersor othersound-producing
devisesby used,which,

inthejudgment o the Developer,may be or become an unreasonableannoyance or nuisanceto

the otherOwners.

Section24. Vehicle Storage. No planes,boats,abandoned carsor trucks,or motor

homes, trailers,or campers shallbe stored,parked or housed except when housed in a fully

enclosed garage or carport.No vehiclesshallbe parked outsideformore than 72 hours which

areainoperableor not properlylicensedand registered.
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Section25. Landscaping. To facilitatethemaintenance of a naturalmountain

atmosphere,naturallandscapeshall
not be disturbedexcept where theLot has been

professionallylandscaped.Landscaping
must be completed withinone (1)year of completion of

thehome and shallbe landscaped up to theroad such thatthereisno weeds or debrisbetween the

road and Owners lot.All new landscapingshallbe performed ina professionalmanner.

Section_26, Farming. Cultivationof the land forcommercial farming purposes is

prohibited. Personalgardens not
visiblefrom the roads or otherlotsarepennitted.

Section27. Barns and Outbuildings.Barns or otheroutbuildingsto house animal units

shallbe approved priorto constructionby Developer. All outbuildingsshallbe constructedof

approved materialsand completed in a tastefulmanner.

Section28. All TerrainVehicles. All terrainvehicles.motorcycles,and othermotorized

vehiclesareprohibitedfrom operatingon or about the common areas.

Section29. Rules and Reaulations. The Developer and itssuccessorsand assignsmay

promulgate additionalrulesand regulationsconcerning theuse
and occupancy of the Lots and use

of the Common Areas. All such rulesand regulationsshallbe mailed to allOwners via firstclass

mail,postageprepaid.

Section30. Compliance. Inthe event thatany Owner failstocomply with any of the

restrictionssetforthinthisArticleIIor the rulesand regulationssubsequentlypromulgated by

the Developer,or itssuccessorsor assigns,the Developer
and itssuccessorsand assigns,or the

authorizedagentsof Developer or itssuccessorsor assignsshallhave theright,but not by

obligation,to enterany Lot or LTnitand undertake any necessaryactioninorderto cure such

Owner's default,or to initiatelegalactiontoenforcethe same. All expense and costincurredby
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theDeveloper or itssuccessorsand assigns,or theirauthorizedagents
incuringsuch defaultshall

be charged to thedefaultingOwner, includingallattorneyfeesand legalcosts.The Developer or

itssuccessorsand assignsand theirauthorizedagentsshallnot be liableforany damage which

may resultfrom such entryunlesssuch damage resultsfrom thewillfulmisconduct of Developer,

itssuccessorsor assignsor theirauthorizedagents.

ARTICLE III

ARCHITECTURAL CONTROL

Section 1. Required ArchitecturalApproval. No improvement or structureof any kind,

including,withoutlimitation.any residence,carport,building,fence,wall,swimming pool,

screenenclosure,disposalsystem,sign,landscaping,
recreationalstructure,externallighting.or

otherimprovement shallbe commenced. erected,placed or maintained upon any Lot,nor shall

any addition,change or alterationto any ofthe foregoingbe made, unlesssuch have been

submittedto,evaluatedand approved inveritingby theDeveloper as toharmony of external

design and locationinrelationto surroundingstructuresand topography and as to the

conformance with the architecturaland landscapestandards.

Section2. Approval of Plans,Specifications,and Construction. Priorto

commencement of any constructionon any Lot,allproposed buildingplans,specifications,

exteriorcoloror finish,plotplans (showing theproposed locationof such buildingor structure,

drivesand parking areas),and constructionschedule shallbe approved in writingby the

Developer. Allbuildingplansand specificationscovering such constructionshallbe preparedby

a qualifieddesigneror reviewed and approved forthe specificuse of the Owner submittingthe

same. Upon writtenrequestby a Lot Owner forapproval of plans,theDeveloper
shallreview the
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plansin accordance with the minimum Design Guidelinesestablishedby theCCRS. Garages and

otheraccessorybuildingson any Lot must be constructedof the same or compatible materialsas

specifiedforthe dwellingconstructed
thereon.Disapproval of plans,locationor specifications

may be based by the Developer upon any ground, includingpurelyaestheticconsiderations,

which in itsdiscretionitdeems sufficient.No alterationsmay be made insuch plans after

approvalby theDeveloper isgiven withoutthe writtenconsent of
the Developer. One copy of all

plansand relateddatashallbe retainedby theDeveloper foritsrecords.The exteriorof all

structuresmust be completed withinone (1)year afterconstructioniscommenced, except where

such completion isdelayedby strikes,fires,nationalemergencies or naturalcalamities.

Section3._ General Design Guidelines.Preservationand appearance of thenatural

wildernessand high desertwillbe primary objectivesof the design guidelines.Bright
colorsand

unnaturalsubstancesthatdo not blend with thenaturalsurroundingswillbe discouraged.

Realizingthatresidenceswith mountain views area primary attractionof theproperty,

appropriateand balanced heightrestrictionswillbe ineffectand shallbe determined in

accordance with the locationof each buildingupon the Lot.

ARTICLE IV

EASEMENTS

Section 1. Easements Reserved by Developer. Developer reservesunto itself,its

successorsand assigns,a perpetualeasement over,upon, acrossand under an areaten (10)feetin

width running along each boundary lineof each Lot forthe installationand maintenance of

clectricaland telephonewires,cables,conduits,sewer
linesand mains, water linesand mains and

otherutilityfacilitiesinorderthatutilityservicesmay
be provided to allOwners. Developer
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reservesunto itself,itssuccessorsand assignseasements to cutand maintaindrainways for

surfacewater wherever and whenever such actionmay appear tothe Developer to be necessaryin

orderto insureproper drainageof surface
water while maintainingthe overallappearance ofthe

Development. These easements and rightsexpresslyincludetheright
to cutany trees,bushes or

shrubbery,make any gradingsof the soilor to
takeany othersimilaractionreasonablynecessary

toprovide utilityinstallationand
to insureproper drainage. All rights

reservedby Developer may

be exercisedby any licenseeor successorand assignofthe Developer
inorderto provide or

maintainany utilityservices and otherfacilitieswhich form a partof thewater system of the

Development on any Lot designatedforsuch use on a Map without permission of theOwner of

such Lot.

Section2. Easements forIngressand Egress. Easements arehereby reservedand

grantedacrossallstreetsshown on theMaps foringressand egressof theDeveloper, its

successorsand assigns,itslicensees,publicsafetypersonnel
and any authorizedagents,

employees or assignsof any of the foregoingforthepurpose of constructing,maintaining,

inspectingand repairingthe streetsto be builtin theCommon Areas and the utilitiesand drainage

areasdescribedin Section 1 ofthisArticle.In addition,theDeveloper and such otherentitles

shallhave continuingcasement to enterthe Lots inordertomaintain,inspectand repairall

utilities,facilitiesand drainageareaslocatedon theLots. These easements includetherightto

disturbthe structureslocatedon each Lot inordertoinspect,maintain and repairany utility

facilitylocatedwithinor beneath such structures.

Section3. Obstruction. Within any easements describedinthisArticle,no structure

shallbe placed or permittedtoremain which may interferewith the installationor maintenance of
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utilities,or which may change the directionof flow of water through the drainagechannels.

ARTICLE V

COVENANTS FOR MAINTENANCE OF COMMON AREA

Section 1. ResponsibilityforMaintenance. The Developer shallbe responsiblefor

providingmaintenance servicesto allCommon Areas untilsuch time as 66% of alllotscontained

in thisand any futurephases of thedevelopment have been soldor untilDeveloper providesin

writingitsintenttoturnover controlof the Common
Areas tothe Owners, whichever occurs

later.Upon turnover of theCommon Areas,theOwners shallhave the rightto establishan

Associationto maintain an assessment formaintenance of the Common Areas as a majorityofthe

Owners shallagree.

ARTICLE VI

PROPERTY RIGHTS

Section 1. Use of Common Area. Notwithstanding any recordationof any map or

any otheractionby theDeveloper, any Common Areas shallremain privatepropertyand shallnot

be construedas dedicatedto theuse or enjoyment of thepublic.

Section2. Owner's RightstoUse and Enjoy Common Areas. Each Owner shall

have the rightand obligationtomaintain,use and enjoy any designatedCommon Areas which

shallbe appurtenantto and shallpass with thetitletoa Lot subjectto the following:

(a) therightof the Developer or itssuccessoror assignstopromulgate any and enforce

reasonableregulationsgoverning theuse of the Common Area to insurethe safetyand rightsof

allOwners. includingto limituse of ATV vehicles,animals or any otheruses which are

committing damage tothe common areas;
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(b) therightof theDeveloper of itssuccessorsor assignsto grantutility,drainageor

othereasements acrosstheCommon Areas.

ARTICLE VII

GLNERAL PROVISIONS

Section 1. Enforcement. The Developer, or any non-breaching Owner or any of them

jointlyor severally,shallhave therightto proceed atlaw or inequityto compel compliance with

the terms hereofor topreventtheviolationof breach of such terms by any Owner or hisagent. In

additionto the foregoing,Developer or itsassignsshallhave theright,whenever thereshallhave

been builton any Lot,any structurewhich isinviolationof theserestrictions,to enterupon such

Lot and to corrector remove theviolation.Such action shallnot be deemed a trespassand

Owner hereby permitssuch entranceupon the propertyby purchase of theLot. The failureto

enforceany rightto do so hereafter,as tothe same breach or as to a breach occurringprioror

subsequent thereto,shallnot bar or affectsuch
enforcement.

Section2. Severability.'Theinvalidationby any Court of any restrictionscontained in

thisDeclarationshallinno way affectany of the otherrestrictions,but they shallremain infull

forceand effect.

Section3. Duration and Amendment. All of the covenants,restrictionsand servitudes

setforthhereinshallrun with theland, All Owners affectedhereby,acceptingthe deed to such

premises,acceptsthe same subjecttosaidcovenants,restrictionsand servitudesand agreesfor

himself,hisheirs,legalrepresentatives,administrators,and assigns,tobe bound by each of said

covenants,restrictions,and servitudesjointly,separately,and severally.Except as otherwise

expresslyprovided inthisDeclarationor the Act, and except forprovisionsof thisDeclaration
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regardingtherightsand obligationsof Declarant,which may not be amended without Declarant's

priorwrittenconsent,thesecovenants
shallbe and remain ineffectuntilApril 15"'2031, and

shallbe automaticallyextended forsuccessiveperiodsof ten (10)yearseach,
unlessnot lessthan

sixtyseven percent(67%) oftheLot Owners agreetoterminateor modify the same, inwriting,

signedand recorded intheIronCounty, Utah, PublicRegistryatany time priortothe expiration

of saidterm or any succeedingten (10)year period. Notwithstanding any otherprovision

of thisDeclaration,thisArticleand itssubsectionsmay not be amended except with theprior

writtenconsent of the Declarant.

Section4. Supplemental Declarations. Developer foritself,itssuccessorsand assigns

reservestherighttosubjectthe propertynow owned by Developer and any propertycontiguous

theretotothe provisionsofthisDeclaration.Such addition(s)shallbe made by filingof record

Supplementary Declarationof Covenants and Restrictions,which shallidentifythe propertyto be

includedand which shallincorporatethisDeclarationby reference.All Lot Owner's waive any

rightto contestor objectto such futureadditions.

Section5.Construction.The provisionsof thisDeclarationshall
be liberallyconstruedto

effectuateitspurpose of creatinga uniform plan forthe development of as residentialcommunity

and forthe maintenance ofthe Common Areas. The Articleand Sectionheadings have been

insertedforconvenience only,and shallnot be consideredor referredto inresolvingquestionsof

interpretationor construction.

Section6. SingularIncludesPlural.Whenever
the contextof thisDeclarationrequires

same, the singularshallincludethepluraland the masculine shallincludethe feminine and

neuter.
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Section7. Nuisance. The resultof every actor omission,whereby any provision,

condition,restriction,covenant,casement,
or reservationcontainedinthisDeclaration

isviolated

inwhole or inpart,ishereby declaredtobe and constitutesa nuisance,and every remedy allowed

by law or equityagainsta nuisance,eitherpublicor private,
shallbe applicableagainstevery

such result,and may be exercisedby theDeveloper or any Owner. Such remedy shallbe deemed

cumulative and not exclusive.

Section8. Attorneys'Fee. Inthe eventactionisinstitutedtoenforceany
of the

provisionscontained
inthisDeclaration,the partyprevailing

in such actionshallbe entitledto

recoverfrom theotherpartytheretoas part
of thejudgment, reasonableattorneys'feesand costs

of such suit.

Section9. Notices. Any noticetobe given to an Owner or a Mortgagee or mortgage

servicingcontractorunder
the provisionsof thisDeclaration

shallbe inwritingand may be

deliveredas follows:

(a) Notice to an Owner shallbe deemed tohave been propertydelivered
when delivered

personallyor placed in
thefirstclassUnited Statesmail,postageprepaid,

to the most recent

addressfurnishedby such Owner inwritingto theDeveloper
forthepurpose of givingnoticeor,

ifno such addressshallhave been furnished,then tothe streetaddress
of such Owner's Lot. Any

noticeso depositedinthemail
withinIronCounty, Utah, shallbe deemed deliveredforty-eight

(48)hours aftersuch deposit.Inthe case of co-Owners, any such noticemay be deliveredor sent

toany one of the co-Owners on behalfof allco-Owners and shallbe deemed deliveryon allsuch

co-Owners.

(b) Notice of a Mortgagee or itsmortgage servicingcontractorshallbe
deemed to have
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been properlydeliveredwhen placed inthe first
classUnited Statesmail,postageprepaid,to

the

addressfurnishedby such Mortgagee or on the County Records of saidLot,or such contractorfor

thepurposes of noticeor,if
no such addressisfurnished,to any officeoftheMortgagee recorded

with theIronCounty Recorder, Utah, or ifno such officeislocatedin saidCounty, toany ofEce

of such Mortgagee.

Section 10 .Effectof Declaration. This Declarationismade with the intentto establisha

generalscheme fortheuse,occupancy and enjoyment of theDevelopment and cach and every

Lot and portionthereof.Declarant
makes no warrantiesor representations,express

or implied,as

tothebinding effector enforceability
of allor any portionof thisDeclaration,

or as tothe

compliance of any of theseprovisionswith publiclaws,ordinances
and regulationsapplicable

thereto.

Section 11.PersonalCovenant. To theextentthe acceptanceof a conveyance
of a Lot

createsa personalcovenant between the Owner of such Lot and Declarant,or otherOwners, such

personalcovenant shallterminateand be of no furtherforceor etTectfrom and afterthedate

when a person or entityceases
tobe an Owner.

Section 12.Leases. Any agreement forthe leasingor rentalof a Lot (hereinafterinthis

Sectionreferredto as a "lease")shallprovide
thatthe terms of such leaseshallbe subjectin all

respectsto theprovisionsof
thisDeclarationand any recordedrulesand regulatins.Said lease

shallfurtherprovide thatany failureby the lesseethereunderto comply with the terms of the

foregoingdocuments shallbe a defaultunder the lease.All leasesshallbe inwriting.Any

Owner who shallleasehisLot shallbe responsibleforassuringcompliance by such Owner's

lesseewith thisDeclaration.
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Section 13.ConstructionBy Declarant.Nothing inthisDeclarationshalllimitthe right
of

Declarantand itssuccessorsininteresttoalterthe
Common Areas or the Lots,or to construct

such additionalimprovements as Declarantand itssuccessorsininterestdeem advisablepriorto

completion and saleof the entirephase inwhich such Lots or Common Areas arelocated.Such

rightshallinclude
but shallnot be limitedto erecting,constructingand maintainingon the

Covered Propertysuch structuresand displaysas may be reasonablynecessaryforthe
conduct of

itsbusinessof completing the work and disposingof the same by sale,leaseor otherwise.
This

Declarationshallnot limitthe rightof
Declarantatany time priorto acquisition

of titleby a

purchaserfrom Declarantto establishon the covered propertyadditionallicenses,
reservations

and rights-of-wayto itself,
toutilitycompanies, or toothersas may from time totime be

reasonablynecessarytothe propertydevelopment
and disposalof the Project.Prospective

purchasersand Declarantshallhave therightto use the Common
Areas foraccesstothe sale

facilitiesof Declarant,theDeclarantreserves
the rightto alteritsconstructionplans

and designs

as itdeems appropriate.The rightsofDeclaranthereunder may
be assignedtoany successoror

successorsto allor partof saidentity'srespective
interestinthe Covered Property,by an express

assignment incorporatedina recordeddeed or lease,as thecase may be,transferringsuch interest

to such successor.Declarantshallexerciseitsrights
containedinthisprovisioninsuch a way as

not to unreasonably interferewith the Members' rightsto use and enjoy theCommon Areas and

theLots. Nothing inthisDeclarationshalllimittherightof Declarant
and itssuccessorsin

interestto add additionalLots intheDevelopment to thewater system during constructionof the

phases.
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IN WITNESS WHEREOF, Declaranthas executed thisinstrument.

OLD SPANISH TRAIL ESTATE, LLC.,

a Utah Limited LiabilityCompany

Its:

STATE OF UTAH )

:ss

COUNTY OF IRON )

On the day of April 2021, personallyappearedbefore
me Robert Theodore

Wheeler, who, being by me duly sworn, did say thathe isa Manager of OLD SPANISH TRAIL

ESTATE, LLC., and thatsaidinstrumentwas signedinbehalfof saidCompany by authorityof its

OperatingAgreement,and saidsigner
hasacknowledged tome thatsaidCorporationexecutedthe

same.

KEITH J.NAYLOR
n NOTARYPUBLICSTATEOFtJTAH

Mycomm.expostostao21 Notary Public
Commission#695378

Residing at: n n

My commission expires:E.
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EXH1BIT "A"

Lots 1 through 34 -
Heritage Hills Subdivision, Phase 1

Parcel Numbers A-0265-0001-0000 through A-0265-0034-0000
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