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AMENDED AND RESTATED MEMORANDUM OF LEASE

764004%7

of , 2000, between J & W MURRAY, LL.C., a Utah limited hab111ty company,
having an a ] of ¢fo T & W Management Corp., 810 Seventh Avenue, 28® Floor, New York,
New York 10019 (herein referred to as 'Landlord"), and KMART CORPORATION, a
Michigan corporation having its principal office at 3100 West Big Beaver Road, Troy, Michigan
48084 (herein referred to as '"Tenant™).

c. ZTHIS AMENDED AND RESTATED MEMORANDUM OF LEASE dated this &S day

A Tenant and Landlord’s predecessor in interest heretofore entered into a
memorandum of lease recorded on July 27, 1966 as Entry No. 2165357, in Book 2480, Page 373,
Salt Lake County Recorder's Office (the “Memorandum’).

B. Landlord and Tenant desire to amend and restate the Memorandum in its entirety
as hereinafter set forth,

NOW, THEREFORE, for and in consideration of the sum of One Dollar ($1.00) and
other good and valuable considerations and the further consideration of the rents reserved and the
covenants and conditions more particularly set forth in a certain lease between Landlord and
Tenant and bearing even date herewith, Landlord and Tenant do hereby covenant, promise and
agree as follows:

I Demised Premises. Landlord does demise unto Tenant and Tenant does take from
Landlord for the lease term hereinafter provided, and any extension thereof, the following
property: (a) land comprising approximately 10.51 acres described in Exhibit “A”, attached
hereto and made a part hereof, and situated in the City of Salt Lake City, County of Salt Lake,
State of Utah (the “Land”); and (b) Tenant’s completed building (designated Kmart), having
irregular dimensions and a total size of approximately 99,356 square feet, plus an outside garden
shop; and (c) a one-story building (designated TBA) having a total size of approximately 7,524
square feet; and (d) those Site Improvements located on the Land, all as indicated on Exhibit
“B”, attached hereto and made a part hereof.

The Land, Tenant’s buildings and the Site Improvements located on the
Land, together with alt licenses, rights, privileges and easements, appurtenant thereto shall be
herein collectively referred to as the “''Demised Premises".
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2. Term. The Interim Term shall commence on March 10, 1967 and shall end at
midnight on the day before the Commencement Date (as defined in the Leasc). The Primary
Term shall commence on the Commencement Date and shall terminate on the date that is twenty
(20) years from the Jast day of the month in which the Commencement Date occurs, provided,
howevet, (a) Tenant shall have the option to extend the lease term for six (6) successive periods
of five (5) additional years each and (b) Tenant shall have the aption to extend (or further extend)
the term of said lease for such period of time as shall cause the last day of the term of the lease o
be the January 31 next succeeding the date on which the term of the Lease would expire but for
the exercise of such option.

3. Parking. Landlord further covenants that the aggregate area on the Land provided
for the parking of automobiles shall during the lease term be sufficient to (i) accommodate not
less than 630 automobiles on the basis of arrangement depicted on Exhibit “B” or (i} meeta
parking ratio of 5 cars per 1,000 square feet of floor area of the buildings located on the Land,
whichever is greater.

4. Building_Argas. Landlord covenants that it will not construct or permit the
construction of any buildings, signs or other structures on the Land except as depicted on
Exhibit “B”. ' '

5. Signs. The Demised Premises shall be referred to by only such designation as
Tenant may indicate. Landlord expressly recognizes that the service mark and trademark
"Kmart," "Big Kmart" and "Super Kmart" are the valid and exclusive property of Tenant, and
Landlord agrees that it shall not cither during the term of this lease or thereafter directly or
indirectly contest the validity of said marks "Kmart," "Big Kmart" and "Super Kmart," or any of
Tenant's registrations pertaining thereto in the United States or elsewhere, nor adopt or use said
marks or any term, word, mark or designation which is in any aspect similar to the marks of
Tenant. Landlord further agrees that it will not at any time do or cause (o be done any act or
thing directly or indirectly, contesting or in any way impairing or tending to impair any part of
the Tenant's right, title and interest in the aforesaid marks, and Landlord shall not in any manner
represent that it has ownership interest in the aforesaid marks or registrations therefor, and
specificaily acknowledges that any use thereof pursuant to the Lease shall not create in Landlord
any right, title or interest in the aforesaid mark.

Tenant shall have the option to erect at its sole cost and expense upon any portion
of the Demised Premises signs of such height and other dimensions as Tenant shall determine,
bearing such legend or inscription as Tenant shall determine. Tenant shall have the option to
utilize the lighting standards in the parking lot for advertising purposes by attaching or causing to
be attached, signs advertising any and all products and services as Tenant shall elect.

Landlord shall not permit any other signs, billboards or posters to be displayed on
any portion of the Demised Premises.
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Without limiting the foregoing, Tenant may, subject to applicable governmental
laws, statutes and ordinances, install pylon signs (a) of such height and other dimensions as
Tenant shall determine, (b) bearing such legend or inscription advertising Tenant’s store or any
other occupant of the Demised Premises as Tenant shall determine and (c) located upon the
Demised Premises as Tenant shall determine. Landlord warrants that except for Tenant's pylons,
no additional pylon type signs shall be permitted on any portion of the Land.

6. Adjacent Parcel. (a) Landlord and Tenant agree that the building and the parking
area shown on attached Exhibit "B-1" may be added from time to time to the parcel of land
adjacent to the Demised Premises, which adjacent parcel is described on Exhibit "A-1"" attached
hereto and made a part hereof (the "Adjacent Parcel") at Landlord's sole discretion and under no
circumstances shall Landlord be liable to Tenant for delay or total failure to complete same.
When and if Landlord shall construct the building on the Adjacent Parcel and shall pave any or
all of such parcel reserved for parking areas, Landlord and Tenant do hereby grant to each other
non-exclusive easements on, over and across their respective parcels of property. Such
easements shall be for the purpose of ingress and egress and for pedestrian and vehicular traffic
to and from the respective parcels of property, and shall be for the use of Landlord and Tenant,
and their respective agents, employees, customers and invitees. When and if such parking area is
developed on the Adjacent Parcel, Landlord agrees to properly repair, maintain and keep the
parking area in good order and repair and in an adequate, sightly and serviceable condition and to
provide proper illumination thereof.

) Landlord further covenants and agrees that when and if Landlord shall
develop the Adjacent Parcel, any buildings or other structures erected thereon shall be located
within the confines of the building areas depicted on Exhibit "*B-1".

(©) Landlord further covenants that prior to the commencement of the term of
this Lease and at all times prior to, during the after development of the Adjacent Parcel, it will
provide and maintain for the term of this lease and any extension thereof, a service egress drive
having a minimum width of thirty (30) feet to guarantee Tenant egress aver the Adjacent Parcel
to Cottonwood Diagonal. The location of such service egress drive on the Adjacent Parcel shall
be located as depicted on Exhibit "B-1", and it is agreed and understood that Landlord shall
cause such service egress drive to be maintained in good order and repair and in an adequate,
sightly and serviceable condition. Anything herein to the contrary notwithstanding, it is agreed
and understood that Landlord's obligation to provide and maintain this service egress drive shall
terminate if and when the proper governmental authorities restrict egress to Cottonwood
Diagonal as depicted on Exhibit "B-1".

7. Purpose. The sole purpose of this instrument is to give notice of said lease and all
its terms, covenants and conditions to the same extent as if said lease were fully set forth herein.
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8. Covenants Run With the Land. The conditions, covenants and agreements
contained in this instrument shall be binding upon and inure to the benefit of the parties hereto,
their respective heirs, executors, administrators, successors and assigns. All covenants and

agreements of this instrument and said lease shall run with the land.

[Signatures on Following Pages]

Salt Lake City, UT #4159
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IN WITNESS WHEREOCF, the parties hereto have executed this agreement as of the day

and year first above written.

Signed, sealed and delivered
in the presence of:

Printed Name 77asas ™- ok FE

Printed Name B&AN Bl ais '

Signed, sealed and delivered
in the presence of:

RLOOMFIELD 11335-5032 304145-3

‘ Dated: ‘

KMART CORPORATION

"Tenant"
TLE_

By: 7
Printed Name
Title:___

T LORRENCET. KB

J & W MURRAY, LLC,
a Utah limited liability company
"Landlord"

By: JWMU, Inc., a U}'ul'\ qqrporation,
Managing Member o

Title: Preg ent’

Dated: %&LV:’/I £ 100D _

Salt Lake City, UT #4159
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ACKNOWLEDGMENTS

STATEOF _\M¢w ekl )
)SS.
COUNTY OF l{g w Y gl )

The foregoing instrument was acknowledged before me this S h‘\ gay of {[ LL ~ 7,
2000 by Marilyn Joy Samuels, as President of JWMU, INC,, a corporatlon "as
Managing Member of J&W MURRAY, L.L.C.., a Utah limited 11ab111ty company.

IN WITNESS WHEREOQF, [ have hereto set my hand and nW.

i) V7

[NOTARY SEAL] otary Public, ol Y. .C _ County,
State of _ fJoo 1Co .
My commission expires: __ 5~ (1 [2oe {
Residing at:_«< w-Ge b ) AN ‘I'./

%ENN 8. HOWARTH

ublic, S‘cata oi New York

STATE OF MICHIGAN ) Q":‘%’L'r’&? g)‘tpbl!g ‘&%'y“ ey
) SS.

COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this ZLHI’\ day of
E&Qmﬁ% 2000 by Lorriney T. Keller as Vice President of KMART CORPORATION.

IN WITNESS WHEREOF, I have hereto set my hand and notarial scal.

[NOTARY SEAL] Notary Public, in-and-forthe AOJI\S un Dalk &N
County of __, Michigan
DEBRA (, sHOWALTER My comumission expires: _
R{i"i‘g" Public, Mecomb Courty, bign, Residing at: rfassfpmmﬁ MO ==,
y Lommission Expires; 02-13-p001 T
6
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EXHIBIT A

Land

COMMENCING on the West line of 900 East Street at a point North 89°50" West 667.14
feet and North 04°54'30" West 24.075 feet and South 89°49'40" West 53.182 feet from
the Southeast corner of the Southwest quarter of Section 5, Township 2 South, Range 1
East, Salt Lake Base and Meridian, and running thence North 04°54'30" West 685.682
feet along the West line of 900 East Street; thence South 89°43' West 621.854 feet to
the East line of the Green Valiey Subdivision Number 3; thence South 00°10'20" East
545,360 feet along the East line of said subdivision; thence South 00°24'10" West 14.64
feet; thence North 89°49'40" East 275.147 feet; thence South 00°10'20" East 122.00
feet; thence North 85°49'40" East 473.466 feet to the point of BEGINNING. Contains
458,101 square feet or 10.51 acres.

TOGETHER WITH a pemetual easement of right of way for egress for vehicular and
pedestrian traffic on, over and across the following described property:

COMMENCING at a point which is North 89°50' West 667.14 feet and North 04°54'30"
West 24.075 feet and South 89°49'40" West 526.65 feet from the Southeast corner of
the Southwest quarter of Section 5, Township 2 South, Range 1 East, Salt Lake Base
and Meridian, and running thence South 00°10'20" East 450.0 feet; thence South
89°49'40" West 200.00 feet; thence South 00°10'20" East 45 feet, more or less, to the
North right of way line of the Cottonwood Diagonal Highway; thence South 76°10'10"
East 30.0 feet along said right of way; thence North 72°45' East 95 feet, more or less;
thence North 83°49'40" East 110.0 feet; thence North 00°10'20" West 480.0 feet; thence
South 89°49'40" West 30.0 feet to the point of BEGINNING.

Propenty Address:

4660 South 900 East
Murray, Utah 84107

Salt Lake City, UT #4159
5/16/00
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EXHIBIT A-1

Adjacent Parcel

Commencing at a point where the center of 900 East Street intersects the center
of the bridge crossing Big Cottonwood Creek, said point being 650,706 feet West and
189.395 feet South of the NE corner of the NW % of Section 8, T2S, R1E, SLB&M, and
running thence along the center fine of Big Cottonwood Creek S 70°W 113.00 feet;
thence S 16°46'06" E 170.28 feet; thence S 60°W 313.00 feet; thence N 78°W 302.00
feet; thence S 60°W 2200 feet to the northerly line of the Cottonwood Diagonal
Highway right-of-way; thence leaving the center of Big Cottonwood Creek and running
thence N 76°10'10"W along said right-of-way line 184.82 feet to the easterly line of
Green Valley Subdivision No. 3; thence N 0°24'10" E along said East line of Subdivision
506.157 feet; thence N 80°49'40"E 275.147 feet; thence S 0°10'20"E 122.00 feet;
thence N 89°49'40°E 526.648 feet to the center line of 900 East Street; thence S
4°54'30"E 215.115 feet to the point of beginning, containing 9.938 acres, less the East
33 feet for an existing street right-of-way, having a net acreage of 9.771 acres.

Salt Lake City, UT #4159
11/20/99
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EXCEPTIONS PER ASSOCATED TTLE COMPANY ORDER %O. 0211947, DATED APRIL 29 19928

{THE FOLLOWING AFFECTS A PORTION OF THE SUBJLCT PROPERTY)
A fight—-ot-way ond ceadwdy commonty known az 900 East $tre<t running ever aod acrase the

Eusterty 33 feet of the Bubjct properly a3 shown on the plats of he Salt Lake County Recorder’s

Qtflce.

(RHE FOLLOWING AFFECTS' A PORTION OF THE SUBJECT PROPERTY - BLANKET EASEMENT)

The axclusive right of ‘SALT LAKE GITY, a muanicpal ond Its s ond

assigns, ta &l ond7of Hivlop o and upon sald lond for such wales in cay manacr or method
deomed necassory i the judgrent of said SALT LAKE OITY. o i the judgment of jts

duccassocy and assigns, for the proper exdraction, rémoval and/oc deveopment of sakl water,
fcluding the right ta protioct for ond sink wells, ond aisg giving and qronting (o SALT LAKE
CTY, the ade right ta such ion and use of sald surface os may be nécexaory fn the
driliag, axdroction, removat and/or develapment of the waler which may be found in said fond,
end for cights of way over and alonq and upon said lands for ingtcss ond agress for off purpeses
in connecilon with this erant ond for one plpcline for conveying water over 2afd land, os granted
in that certaln Doed, daled June 25, 1931, from ICA B JOHNSON, to SALY LAKE QITY, a
municipsl corpocation, recorded July 08, 1931, as Enfry Mo, 679459, in Book 74 of Deeds, ot
Poge 552, Salt Loke Couctly Recorder’s Office.

{THE FOLLOWWG AFFECTS A PORTION OF THE SUBJECT PROPERTY AS SHEWN)

[Z2] Subject to a Twenty (20) foot righl of way, the cenlorfine of which is described o3 follows:

BEGINNING at a point n the center fine of 900 Egst Streat, sald point being North 724.24 et
gnd East 1957.86 fest G- ihs Sottherat covner of Sectisn 5, Tawnshia 2 South. Renge 1 East,
Salt. Loke Base and Uertian, ond runting thence Sapih B2 Weat ©11.85 faet,

Sald right of way was discdosed by various instruments of record, ‘acluding that ced s Wreanty
Daed, dated Decomber 10, 1962, and recarded January 21, 1963, s Eniry No. 1894999, & Boot
2004, at Page 235, Sall Loke County Recordor's Office. .

THE FOLLOWING AFFECTS A PORTION OF THE SUBJECT PROPERTY AS SHOWN}

Sonitary District No. 1 Pipe Line, dated
Seplember 956. In favor of the SALT LAKE CITY SUBUSHAN SANITARY DISTRICT ko, 1,
acganized and existing inder the kows of the Stale of Utoh, o right of wey and sasement foc the
puepose of digging a Umch olang said Hght of way, ond o lay. malnlaw, operate, repai, romave
ar teplaca the ple lne for transportation threugh <and odrpss o portion of the subject property,
more particdarty descfied as follows:

N
BEGINMING at a point 25 feet North of the Morthoost comer of Lot &3, Green Valley Subdivision
Mo, X which poind s cpocoximately HEB feal East ond 224 fect North from the Southwest comer
of Section 5, Townshic 2 South, flonge 1 East. Salt Loke Bage ond Meridicn, ond runring theace
Eost 752 feet, maore o less, to the West proporty fine of 900 East Street, sald right of way and
¢ssement being 8 feel on each side of makd center fne, .

Fold Right of Way Agtament recorded May 19, 1965, a3 Entry No. 2083087, b Book 2329, at
Page 261, Soit Loke County Recordor's Office.

(THE FOLLOWING 1S NOT PLOTTABLE AS OESCRISED)

[Z0) Right of Way Agreement for Sait Loke Gty Subucbon Sanllary Dislcict No. 1 Pipe Line, dated
LAKE

Seotermbor 27, 1955, b favor of the SAL CITY SUBURBAN SANITARY DXSTRICT NO. 1,
organized and wxisting under the laws of tho State of Utah, g Hght of way ond easement’ for the
purpase of diggig o trench alang said right of way. end ia lay, mainicin, operate, repelr, remave
o replace the pipe live for tronsportation through and across portion of the subject property,
moce particudany gescribed os follows:

Enters West properli e al a pant approrimately §78 fect Macth af the Southwest comar of
propenty, centor of Eig Cottonwood Creek ihence Casterly dicection 425 feet: fhence Mocktusesl
dircction 451 feet, morg or less, f0 the Eqal property line o 900 Evat Street, ot 4 point [4 fecl
HNorth of the Cottorfwood Creshe Width S feel eosh side of ceafer fire.

" More specific: OOMMINOING on Wast properly fine_approsimalely 175 feet North af Crask;
Yidnes South 24U Faat 14 feck; theace South 219" East 400 foct; lhonce Nocth 6515° £ast
318 feet; thence With 75157 £t 1O feak, more wr fesa, to the Eqst proparty tne
Sald Right of Woy dgreement recorded Mdy 19, 1965, a3 Entry No. 2083098, in' Book 2329, ot
flage 262, Salt Loke County Roconder’s Office, '

(THE FOLLOWING AFIECTS A PORTION OF THE SUBUECT PROPERTY &S SHOWN) -

(2] Easement, dated dey 20, 1966, 1 fovar of ihe SALT LAKE COUNTY WATER
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CONSERVANCY DISTIICT of Solt Loke City, Utah, its successors and nssigns, for the

putpose af construcling and/or faying & plosiine thereln for (ke tronsportation af  seweroge aver,
across, theough and under @ porticn of the subject propacty, more particulonly describod as
follows:

Pearmonent easement 20 foct wide lykig 10 feet o each side of ond pardllel and nd}oca;u( to the
portion of the following described
Hortt

lorthwest comer af Grantocs i opecty

BEGUAING at 4 fint on the Wost cight of way fine of 900 Easl Slrect. lying North §96.06 fest
and West J60.04 Tiet fram the Southeast comer of the Sauthwast quarter of Section S, Township
2 South, Rm 1 Zost, Soit Lake Bove and Morldion, seid point aisa iying 10 feet south of

« Srantars” North proporty e ond runaing thencs South 895 Wes! poratel to seid property fine
70816 leet to @ goind ying § teat East of Graqioes' Waal property ae: thence South OTI0'20"
East parclicl to aaid West progerty line 494 foet. more or fexs, 10 the conter fine of 4680 Soulh
Strest,
Sald Ecsoment recocded Novembor 09, 1976, ax Eniry Ho. 2875005, & Bock 4398 at Page 27¢.
Solt Loke County Recardor’s Office.

{THE FOLLOWNG AFFECTS A PORTION OF THE SUBJECT PROPERTY)

26. Temporary Construction Easement, dated Sdy 15, 1997, & favor of SALT LAKE COUNTY, o
body carporate ond politic of the Stale of Utch, for purpedes

ond adjustiog for ony ressiting sievition chongas batwoen the  Grantor's praperty

Inpeaved 900 East Strect roadwoy known as Project No, £J 940104, Sald Right af way N
Agreamont was rezardsd August 08, 1997, ax Entry No. 8710073, bn Bak 7729, &t Page 1487,
Solt Lake County Recorder’s Offics. -

. b men A
¢/ < mE. H
o = ]
8 T— R T .
“ S)- = —t
Q ' .
Tof AN
O P
LF T
] “, i
T R 15
wmxgﬁtm? ) [,‘{ 8 3 _

MY

Sgia

-~ Burvepora

Soit Loke Clty, Utoh BA&1H
Fex (801) 384~1225

5
§

3
&
P
3
£

2
]
0
a3
a

Q
&
=]
=
&
&
2
=)
o
Y
i
m
5
&

{801y 304-1212

HITHO3TY "0)
SOMILT HOY TITY 10N

Wl

Officea:  St. Georgs, Uton

ALTA/ACSM SURVEY

K-~MART SHOPPING CENTER

4800 S0UTH 900 EAST, MURRAY, UTAH

LOTATION: SW 1/4 SECTION 8, T2 5 &1 E, SLB. & M.

EXHB[T B

SALTLAKE CITY, UT Hi57




NOT LEGIBLE FOR MIGROFILM
.- o 50, RECORDER

Seas

TN
affe Dl
%
23

1.

4480
Ff_"‘h St

bK8362P60438

LS.
-
-

]

1

H

!
|
!
|
|
I
|
|
L
|
!
|
|
[
I
|
|
|
1
!
|
|
|
|
|
!
|
|
|

1 [
t . N .
ta cnacs wan
R TR

FUTURE BUILDING AREA

it

. KMMRT BULDING.

[ e etk

I
1
]
i g
{ @
L)
{
i
HE |
ty
frad] | 7T}
1 ee uuu W TR - "
= - 1 = WSTTTE T TTT T e I
T-a.!qﬂ RAnELL KEAD _ - _ A parie, o
- - - - -
N+4/../.‘~.nt.. ,w..\uu -w,,»\.\._ .‘a.:\...\‘\\u..n/.,h. e ?
- \M 1 ﬂ ~ d 1
] 1o | we Jas] ae ,".uw e Jaid ae L] we Lae] ae fas] s ] ae | ad Jas] e Ladl ae Lo o2
g I : i

FUTURE PARKING AREA

oo e e i e e A

E

ung op 1o Razagat

A: ey

\ Cotyy, VT2
EXHIBIT B-| 9%%@&3

SITE PLAN_ #«

GeaiaT v s etbntt

LEGEND . ) srEnT

Ltand Area North Parcel 458,10 S.E NET

Land Area South Parcel <1563 SR WET

. « i) )
. /4 E




