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DECLARATION OF
COVENANTS. CONDITIONS AND RESTRICTIONS _
CF
THE TREES AT MURDOCH WOODS

THIS DECLARATION made and executed this 3™ day of February, 2000, by William R.
Murdoch, Arthel W. Murdoch, Charles Allan Wilson. Janet Lenrox M. Wilson of the City of Holladay,
State of Utah (hereinafter referred to as “Declaramt™).

RECITALS:

A. Declarant is the record owner of that certain tract of property more particularly described in
Exhibit A of this Declaration,

B. Declarant desires to provide for preservation of the values and amenities of the Property and
for maintenance. To this end, and for the benefit of the Property and of the Owners thereof. Declarant
desires to subject the Property described in Paragraph II of this Declaration and the various Lots now or
hereafter contained within the entire tract hereinafter described. to the covenants. restrictions. easements,
charges, liens hereinafter set forth.

€. Declarat deems it desirable for the efficient preservation of the values and amenities of the
Property. to create an entity which possesses the power to maintain and administer the Homeowner’s
Association Easements (H.0.A.E.), to collect and disburse the assessments and charges hereinafier
provided for. and otherwise o administer and enforce the provisions of this Declaration. For such purposes
has. in conjunction with recordation of this Declaration, caused or will cause to be created under the laws
of the State of Utah. THE TREES AT MURDOCH WOODS HOMEOWNERS™ ASSOCTATION.

NOW. THEREFORE; Declarant hereby covenants. agrees and declares that ail of the Property
described in Article I hereof shail be held. transferred. soid. conveved, occupied and used subject to the
covenants. restrictions, conditions. easements, charges, assessments, obligations. and lien hereinafter set

forth,
1. DEFINTTIONS

1.1. Association shall mean and refer to The Trees at Murdoch Woods Homeowners' Association

1.2, Bogrd shall mean and refer to the Board of Trustees of the Association as duly elected in
accordance with the terms and conditions of the covenants. conditions and restrictions of the Association.

1.3. Deglargtion shall mean and refer to this Declaration of Covenants. Conditions and
Restrictions. '

1.4. Development shail at any point in time mean, refer to. and consist of the Subdivision then in
existence.

1.5. Homgowners and Utility Easement shall mean those arcas designated on the Plat as the
Homeowners™ Association and utility Easement or H.O.ALE. This includes the private sireet. the
landscaping and the large trees along the private strect. the rock wall along 6200 South. the landscaping
between the reck wall and the property line on 6200 South. and the rock wall and landscaping at the end of
the private strest. The Sssociation has retained the easement to improve and control landscaping for the
benefit of all Owners of Lots within the Subdivision. The H.O.AE. shown on the plat adjacent to
individual lot property lines is to prevent the removal of trees in this area without the approval of the
Association. The cleaning and maintaining of H.O.A.E. adjacent to property lings is the responsibility of
the individuai lot owner where the H.O.A.E. occurs. The exception to this provision is the north property
lines of lots 3. 6. and 7. No twrees are o be romoved tn this 12707 wide HO AE. '

I
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L.6. Living Uuit shall mean and refer to a structure which is designed and intended for use and occupancy as a
single-family residence, together with all improvements located on or with respect to the Lot concerned which are used in
connection with such residence.

1.7. Lot shall mean and refer fo any one of the separately numbered and individually described plots of land
described on a Plat: (a) which is intended to be owned individually, rather than by an association of Owners or in common
by Owaners of different lots; and (b) which is intended to be used as the site of a single Living Unit.

1.8. Member shall mean and refer to every person who holds a membership in the Association.

1.9. Mortgage shall mean any mortgage, deed of trust or trust deed or the act of encumbering any Lot or any
property by a mortgage, trust deed or deed of trust.

1.10. Mortgagee shall mean any person named as a mortgagee of a mortgage or beneficiary under or holder of a
deed of trust.

1.11. Qwner shall mean and refer to the person who is the Owner of record (in the office of the County Recorder
of Salt Lake County, Utah) of a fe or an undivided interest in any Lot. Notwithstanding any applicable theory relating to
a mortgage. deed of trust or like nstrument, the term "Owner” shall not mean or include a mortgagee or a beneficiary or
trustee under a deed of trust unless and until such party has acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu thereof.

1.12. Parcel shall mean and refer to the Property which is subject to this Declaration, which is filed for record
in the office of the County Recorder of Salt Lake Couaty, Utah, is separately subjected to the terms of this Declaration with
the intention that it shall thereby comprise the Development. The real property described in Article II of this Declaration
constitutes a Parcel

1.13. Plat shall mean and refer to any subdivision plat. or any plat or map similar to anv of the foregoing: (a)
which covers the Property; (b) which describes or creates one or more Lots: (¢) on which or is an instrument recorded in
conjunction therewith there is expressed the intent that the Subdivision created by the Plat shall comprise the Development:
and (d) which is filed for record in the office of the County Recorder of Salt Lake County, Utah. Recorded concurrently with
this Declaration is a Subdivision Plat of The Trees at Murdock Woods Subdivision. and executed and acknowledged by
Declarant on the 3 _ day of Febmary . 2000, and creating separately aumbered Lots. Said subdivision plat constitutes a
Plat.

[.14. Private Strget shall mean and refer to the undedicated road within the Subdivision as designated upon 2 Plac
which the Declarant has reserved as a right-o-way for ingress and egress for pedestrian and vehicular traffic for the use. in
common. of Members.

L.I5. Property shail mean and refer to all of the real property which is covered by a Plat,

1.16. Subdivision shall mean and refer to the entire residential development which is created and covered by 3
Plat.

II. PROPERTY DESCRIPTION .

2.1. Submission. The Property which is and shall be held. transferred. sold. conveved and vecupied subjuct to the
provisions of this Declaration consists of the following-described real property situated m Salt Lake County. State of Utah,

ALSO DESCRIBED AS FOLLOWS:

0d
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‘Beginning at 2 point 957 feet $89°36°E and 27.51 feet North from the Southwest corner of Section 13,
Township 2 South, Range 1 East, Salt Lake Base and Meridian, and running thence N2°20°E 12.50 feet; thence
NB9°36"W 15.38 feet to the Southeast corner of Quail Hollow P.U.D. according to the official plat thereof on file
in the office of the Salt Lake County Recorder, as Entry No. 4690280 in Book 88-10 of piats, page 104; thence
N2°30’E 618.88 feet along the Easterly line of said Quail Hollow to the Southerly kine of Linden Circle
Subdivision according to the offictal plat thereof on file in the office of the Salt Lake County Recorder, as Entry
No. 2863716 iz Book 76-10 of plats, page 218; thence N89°3('E along the South tine of said Linden Circle
Subdivision 8.25 feet; thence N3°06'E along the East line of said Linden Circle Subdivision 52.98 feet to the
Southerly line of the Johnsonville Subdivision according to the official plat thereof on file in the office of the Salt
. ake County Reccrder, as Entry No. 1374373 in Book “0” of plats, page 17; thence East along the South line of
said Johnsonville Subdivision 309.06 feet to the Southeast cormer thereof; thence 83°06™W 4.67 feet to a fence [ine;
thence S88°56°E along a fence line and fence line extended 128.96 feet to a block wail; thence $1°47"W 37.01
feet along said block wall line and line extended to the South side of a rock lined diteh; thence East 4.34 feetto a
fence line extended; thence 54°23°28"W 270.63 feet along an old fence line and line extended; thence
84°12°21"W 234.50 feet along said line to the North line of the Nielsen property; theuce West along seid Nielsen
property 140.46 fect to the Northwest corper thereof; thence S2°20'W 135.97 feet; thence West 283.50 feet to the
point of beginning.” 6494 Acres. 9 lots.

EXCLUDING all presently existing or to be constructed or tnstalled sewer lines, water mains, gas liges,
electrical conduits, telephone lines, and related facilities to the extent that they are located outside the Lots
included with the above-described tract provided, however, that lines and systems specifically conveyed
to the Association by Declarant shall not be included within this exclusion.

AL SO RESERVING UNTO DECLARANT, however, such casements and rights of ingress and egress
over, across and through and under the above-described tract and any improverents now or hereafter
constructed thereon as may be reasonably necessarv for Declarant or agy assignee of Declarant (in a
manner which is reasonable and not inconsistent with the provisions of this Declaration): (1) to construct
a Living Unit on each and every Lot; and (i) to improve. but not limited to. the street. the stone walls,
lighting. and various landscaped areas. designed for the use and enjovment of all the Members as
Declarant may reasonably determine to be appropriate. If. pursuant to the foregoing reservation, the
above-deseribed tract or any improvement thereon is raversed or partially occupied by a permanent
improvement or utility line. a perpemal easement for such improvement or utility line shall exist. With
the exception of such perpetual casements. the reservation hereby effected shall. unless sooper terminated
in accordance with its terms. expire ten {10) vears after the date on which this Declaration is filed for
record in the office of the County Recorder of Salt Lake County. Utah.

ALL OF THE FOREGOING IS SUBJECT TO: All liens for current and future taxes. assessments and charges
imposed or levied by governmental or quasi-governmental authorities: all pateat reservations and exclusions: all
mineral reservations and exclusions; all mineral reservations of record and rights incident thereto: all instruments
of record which affect the above-described tract or any portion thereof, including without limitation. any mortgage
or deed of trust: all visibie casements and rights-of-way: and ail casements and rights-of-way of record.

{11, MEMBERSHIP AND VOTING RIGHTS

3.1. Membership. Every Owner shall bg 2 Member of the Assoctation. Membership in the Association shall be

mandatory. shall be appurtenant to the Lot in which the Owner has the gecessary interest. and shall not be separated from
the Lot 1o which it appertains.

3.2. Youpg Rights. The Association shall have the following described two classes of voting membership:
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Class A. Class A Members shall be all Owners other than the Declarant until the Class B membership
ceases. Class A Members shall be entitled to one vote for each Lot in which the interest required for membership in the
Association is held. In no event, however, shall more than one Class A vote exist with respect to any Lot.

Class B. The Class B Member shall be the Declarant. The Class B Member shall be entitled to three (3)
votes for each Lot in which it holds the interest required for Membership in the Association. The Class B Membership shall
automatically cease and be converted to a Class A membership on the first to oceur of the following events:

(a) When the total number of votes held by all Class A Members equals the total number of
votes held by the Class B Member; or

(b) The expiration of ten (10) years after the date on which this Declaration is filed for record
in the office of the County Recorder of Salt Lake County, Utah.

The Class B Membership shall be revived in the event that Additional Land is annexed as part of the Development and such
annexation results in the addition of sufficent lots go give the Developer more votes, such Developer receiving three votes
for zach Lot, than the Class A Members who are to receive one vote for cach Lot.

3.3. Multiple Ownership Interests. In the event there is more than one Owner of a particular Lot, the vote relating
to such Lot shall be axercised as such Owners may determine among themselves. A vote cast at any Association meeting
by any of such Owners, whether in person or by proxy, shall be conclusively presumed to be the vote atributable to the Lot
concerned unless ap objection is immediately made by another Owner of the same Lot. In the event such a objection is
made, the vote involved shall not be counted for any purpose whatsoever other than to determine whether a quorum exists.

3.4. Record of Owpership. Every Owner shall promptly cause to be duly filed of record the conveyance document
(or in the case of contract buyer, a copy of the sales contract) to him of his Lot. Each Owuer shall file a copy of such
conveyance document (or contract) with the secretary of the Association with a transfer fee of §25.00, who shall maintain
a record of ownership of the Lots. Any Owner who mortgages his Lot or any interest therein by a mortgage which has
priority over the lien of any assessment provided herein shail notify the secretary of the Association of the name and address
of the Mortgagee and also of the release of such Mortgage: and the secretary of the Association shall maintain all such
information in the records of ownership. Any cost incurred by the Association in obtaining the information about an Owner
as specified berein which is not furnished by such Owner shall nevertheless be at the expense of such Owner and shall be
retmbursed to the Association as a "Reimbursement Assessment” in accordance with the provisions of Section 3.5.

IV. PROPERTY RIGHTS IN HOMEQWNERS' ASSOCIATION EASEMENTS

1.1. Easement of Enjovment. Each Member shall have a right and easement of use and enjoyment in and te the
H.O.ALE. and the private street. Such right and easement shall be appurtenart to and shall pass with fitle to each Lot and
in no event shall be separated therefrom. Any Member may delegate the right and casement of use and enjovment described
herein to any family member. tenant. lessee or contract purchaser who resides on such Member's Lot.

12, Form for Couvevancing. Any desd. lease. mortgage. deed of trust. or other mstrument conveying of

encumbering title to a Lot shall describe the interest or estate invelved substantially as foilows:

Lot No. .contained within The Trees at Murcdoch Woods Subdivision as the same is identified in the Plat
recorded in Bool\ .atPage . andin ﬂlﬂ ’Da.laratxou ofCownant:, Conditions and Reswrictions of The Trees

aaauoaaa 09

at Murdoch Woods is Subdivision” recorded in Book ___at Page _, of the offivial records of the Salt Lake County

Recorder; TOGETHER WITH a right and easement of use and enjovment in and to the Home Owners Association
Easement and private street described and provided for in said Declaration of Covenants. Couditions and
Restrictions and in the Record of Survey Map in the official record of the Salt Lake County Recorder.
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Whether or not the description emploved in any such instrument is in the above-specified form, however, all provisions of
this Declaration shall be binding upon and shall inure to the benefit of any party who acquires any interest in a Lot.

4.3, Transfer of Title. Declarant agrees to convey to the Association title to the various Home Owners Association
Fasement free and clear of all liens, as each such Home Owners Association Easement is substantially completed.

4.4, Limitation on Fasement A Member's right and easement of use and enjoyment concerning the Home Owners
Association Easement and private street shall be subject to the following:

(2) The right of the Architectural Control Committee to approve and designate the point of
access from a Lot to the private street in accordance with the requirements of Article VIIL

(b) The right of the Association to dedicate or transfer all or any part of the Home Owners
Association Easement, the private street, and any sewer, water and storm drain trunk lines to any public agency
or authority for such purposes and subject to such conditions as may be agreed to by the Association. Any such
dedication or transfer must, however, be assented to by (i) all holders of first Mortgages secured by Lots and (ii)
by two-thirds (2/3) of the vote of each class of membership, which Members, present in person or by proxy. are
entitled to cast at a meeting duly called for that purpose after written or printed notice setting forth the purpese of
the meeting and the action proposed shall be sent to all Members at least ten (10) but not more than thirty (30) days
prior to the meeting date.

V. ASSESSMENTS

5.1. Personal Oblication and Lien. Each Qwner shall, by acquiring or in any way becoming vested with his
interest in a Lot, be deemed to covenant and agree to pay to the Association the monthly and special assessments described
in this Article. together with the hereinafter provided for interest and costs of collection. All such amounts shall be.
constitute. and remain: (a) 2 charge and continning lien upon the Lot with respect to which such assessment is made: and
(b) the personal obligation of the person who is the Owaer of such Lot at the time the assessment fafls due. No Qwner may
exempt himself or his Lot from liability for pavment of assessments by waiver of his rights concerning the Home Owners
Association Easement or by abandonment of his Lot. In a voluntary conveyance of a Lot, the grantes shall be joumtly and
severally liable with the grantor for all such unpaid assessments. late payment fees. interest and costs of collection. including
reasonable attorneys fees, which shall be a charge on the Lot at the time of the convevance. without prejudice to the grantes’s
right to recover from the grantor the amounts paid by the grantee therefor.

5.2. Purpose of Assessipents. Assessments levied by the Associatiog shall be used exclusively for the purpose
of promoting the health, safety. and welfare of residents of the Property. including but oot limited to the appearance and
aesthetics of the Development. The use made by the Association funds obtained from assessments may include. but is not
limited to. maintenance. repair and improvement of the Home Owners Association Easements: establishing and fundmg a
reserve to cover major repair or replacement of improvements within the Home Owuoers Association Easements: and any
expenses aecessary or desirable to enable the Association to perform or fulfill its obligations. functions or purposes under
this Declaration.

5.3. Maximum Monthlv Assessment. As of the date set under Section 5.7. each Lot shall be subject to a monthiy
assessment of not more than Fifty Dollars (350.00) excluding Declarant’s lots 5 and 8 50 long as current owaers remain o
possession of said lots. From and atter July 1. 2000. the maximum monthly assessment may be increased or decreased so
long as the change is asseated to by ot less than a majority of the Members other than the Declarant (or if the two class
voting structure is still in effect as provided herein. a majority of the votes of cach Class of Members). present in person or
represented by proxy at a meeting duly called for such purposes. Written potice setting forth the purpose of the meeting shall
be sent to all Members at least Ten ( 10) but not more than Thurty (30) davs prior to the meeting date. The Board of Trustess
of the Association may from time to time and in its discretion set the amount of the monthiy assessment at any sum oot in
excess of the then applicable maximum amount.
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5.4. Specia] Assessments. From and after the date set under Section 5.7, the Association may levy special
assessments for the purpose of defraying, in whole or in part: (a) any expense or expenses not reasonable capable of being
fully paid with funds generated by monthly assessments; or (b) the cost of any construction, reconstruction or unexpectedly
required repair or replacement in connection with the Home Owners Association Easements. Warranty period for all
construction on the site continues for 1 year following construction completion. Any such special assessments must be
assented to by not less than a majority of the Members other than the Declarant (or if the two class voling structure is still
in effect as provided herein, a majority of the votes of each Class of Members), present in person or represented by proxy
are entitled to cast at a meeting duly called for the purpose. Written notice setting forth the purpose of the meeting shall be
sent to all Members at least Ten (10) but not more than Thirty (30} days prior to the meeting date.

3.5. Remmbursement Assessment ggSpeciﬁc Lot. In addition to the monthly assessment and any special

assessment authorized pursuant to Sections 3.3 and 5.4 above, the Board may levy at any time Special Assessments (a) on
each Lot specifically benefited by any improvement to adjacent roads, planting areas or other portions of the Home Owners
Association Easements made on the written request of the Owzer of the Lot to be charged; (b) on each Lot the Owner or
occupant of which shall cause any damage to the Home Owners Association Easements necessitating repairs; and (c) on
each Lot as to which the Association shall incur any expense for maintenance or repair work performed. or enforcement
action taken. pursuant to Section 3.4. Section 6.1(c), Section 6.2(a) or other provisions of this Declaration (all or part of the
foregomg being sometimes referred to as "Reimbursement Assessment™). The aggregate amount of any such Special As-
sessments shall be determined by the cost of such improvements, repairs. maintenance or enforcement action, including all
overhead and administrative costs and attorney’s fees, and shall be allocated among the affected Lots according to the special
benefit or cause of damage or maintenance or repair work or enforcement action, as the case mav be, and such assessment
may be made in advance of the performance of work. If a special benefit arises from any improvement which is part of the
general maintenance obligations of the Association, it shall not give rise to a Reimbursement Assessment against the Lots
benefited.

3.6. Uniform Rate of Ass¢ssment. Except as provided i Section 5.3 above, moathly acd special assessments shall
be fixed at a uniform rate.

5.7. Mogthly Assessment Due Dates. The monthly assessments provided for herein shall commence as to all Lots
on the date a deed is deliversd to the purchaser of a Lot. or if the sale is by way of a contract of sale. on the date the contract
is executed by the parties thereto, or the date of occupancy agreement. or the date the Owner actually takes possession of
a Lot. whichever first occurs. The first monthly assessment shall be adjusted according to the number of days remaining
in the month of convevanee. contract or occupancy as the case may be. At least fifteen (15) days prior to the effective date
of any change in the amount of the monthly assessment. the Association shall give sach Owner written notice of the amount
and the first due date of the assessment concerned.

5.3. Certificate Regarding Pavment. Upon the request of any Owaer or prospective purchaser or encumbrancer
of a Lot the Association shall issue a certificate stating whether or net ail assessments respecting such Lot are current and.
if not. the amount of the delinquency. Such certificate shall be conclusive in favor of all persons who in good faith rely

thereon.

5.9. Effect of Non-Pavment; Remedics. Any assessment not paid whea due shall. together with the hereinatter
provided for interest and costs of coilection be. constitute and remain a continuing lien on the affected Lot: provided.
however. that any such lien will be subordinate to the lien or equivalent security interest of any first mortgage oo the Lot
recorded prior to the date any such assessments became due. If the assessment is not paid within sixty (60) davs after the
date on which it becomes delinguent. the amount thereof shall bear interest from the date of delinquency at the rate of
eightesn percent { 18%) per anpum and the Association may bring an action either against the Owner who is personally liable
or to foreciose the lien against the Lot. Any judgment obtained by the Association shall inciude reasonable attorneys' fees.
court costs. and each and every expense incurred by the Association in enforcing its rights.

o
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VI. RUTIES AND POWERS OF THE ASSQCIATION

6.1. Dutigs of the Association. Without limiting any other duties which may be imposed upon the Association by

this Declaration; the Association shall have the obligation and duty to do and perform each and every one of the following
for the benefit of the Owners and the maintenance and improvemeat of the Property:

2. The Association shall accept all Owners as members of the Association.

b. The Association shall maintain, repair. and replace the lighting and all the landscaping on the north side of 6200
South between the curb and the wall, on each side of the private street until the adjacent Iot is developed and the area
between the curb and the rock wall at the North end of the private street, including but not limited to the maintenance of all
exterior trees, shrubs, grass, private streets and other common fmprovergents. Association shall have po obligation to
perform any exterior maintenance and/or repair of any part of a Living Unit or any other landscaping installed by an Owner
without the Association's express agreement to mamtain such landscaping. The Association shafl install a common electrical
meter for the common landscape lighting. The commen sprinkler irrigation system shall be metered from lot 8 until each
lot is developed at which time the landscape adjacent to that lot shall be sprinkler irrigated by that lot and the cost of water
and maintenance shall accrue to the subject lot.

¢. The Association shall have the right but shall not be obligated, to install, maintain and replace landscaping
within the Homeowner’s Association Easement. Each Owner of a Lot shall nevertheless have an obligation to provide
adequate water to sustain all landscaping installed upon such Owner's Lot by the Association. The Declarant will install
Irrigation sprinkler lines on each side of the private street and the north side of 6200 Seouth to the rock wall natil such time
as the property owners instal their landscaping and sprinkler systems. The water lines installed by the Declarant will then
be comnected to each completed landscaped lot in the adjacent Home Owners Association Easement.

d. Asprovided in Section 7.13, each Owner shall have the obligation to provide exterior maintenance of his
Living Unit including but not limited to painting. repair. replacement and care of roofs. gutters, downspouts, exterior
building surfaces, and landscaping installed by an Owner or his predecessor in title. Each Owner shall paint. repair, and
otherwise maintain the exterior and interior of his Living Unit and shall maintain all mechanical devices. including but ot
limzted to. appurtenant electrical. plumbing and heating, ventilating and air conditioning systems.

¢. In the event that the need for maintenance or repair of the Home Owners Association Easement as specified
herein is caused through the willful or aepligent acts of an Owxer. or through the willful or negligent acts of the family.
guests or mvitees of an Owner. the Board may cause such repairs io be made by the Association and the cost of such
mainienance or repair (and administrative expenses equal to ten (10%) percent of such costs) shail be added o and become
part of the Reimbursement Assessment (as set forth in Section 5.3) to which such Lot is subject.

f. The Association shall obtain and maintain i force the policies of insurance required by the provisions of this
Declaration.

2. The Association may employ a responsible corporation. partnership. firm, person or other entity as the
Managing agent to manage and control the Home Owners Association Easement improverzents. subject at all times to direc-

tion by the Board. with such administrative functions and powers as shall be delegated 1o the Managing Agent by the Board. .

The compensation of the Managing Agent shall be such as shall be specified by the Board. Any agreement appointing 2
Managmg Agent shall be terminable by cither party. with or without cause and without pavment of any termination fee. upon
thirty (30) days written zotice thereof. and the term of any sucl: agreement may not exceed one vear. rexéwable by agreement
of the parties for suceessive one-vear perfods. Any Mavaging Agent may be an independent contractor and not an agent or
emplovee of the Association

-1
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6.2. Powers and Authority of the Association. The Association shall have all the powers set forth in this
declaration and shall wave the power to do any and all things which may be authorized, required or permitted to be done
by the Association under and by virtue of this Declaration, including the power to levy and collect assessments as hereinafter
provided. Without in any way limiting the generality of the foregoing, the Association shall have the following powers:

a. The Association shall have the power and authority at any time and from time to time and without
lisbility to any Owner for trespass, damage or otherwise, to enter upon any Lot for the purpose of maintaining and repairing
such Lot or any improvement thereon if for any reason the Owner fails to maintain aud repair such Lot or improvement, or
for the purpose of removing any improvement constructed, reconstructed, refinished. altered or maintained upon such Lot
in violation of Article VII of this Declaration. The Association shall also have the power and authority from time to time
m its own name, on its own behalf, or i the name and behalf of any Owner or Owners who consent thereto, to commence
and maintain actions and suits to restrain and ¢ujoin any breach or threatened breach of this Declaration or any rules and
regulations promulgated by the Board, or to enforce by mandatory injunction or otherwise all of the provisions of this
Declaration and such rules and regulations.

b. In fuifilling any of its duties under this Declaration, including its duties for the maintenance, repair,
operation or administration of the Home Owners Association Easements (and exterior repairs of Living Units to the extent
necessitated by the failure of the Owners of such Lots) or in exercising any of its rights to construct, maintain and repair
improvements or other work upon any of the Home Owners Association Easernents, and provided that any contract for goods
or services having a term of more than one (1) year shall state that it may be terminated by either party at the end of the first
vear or at any time thereafter upon no less than ninety (90) days written notice, the Asseciation shall have the power and
authority () to pay and discharge any and all liens placed upon any Home Owners Association Easements on account of
any work done or performed by the Association in the fulfillment of any of its obligations and duties of maintenance, repair,
operation or administration and (if) to obtain. contract and pay for. or to otherwise provide for:

i. Copstruction. maintenance, repair and landscaping of the Home Owners Association
Easements (and exterior repairs of Living Units upoz Lots to the extent necessitated by the failure of Owners of
such Lots) on such terrns and conditions as the Board shall deem appropriate.

it. Such insurance policies or bonds as the Board may deem appropriate for the protection or
benefit of Declarant. the Association. the members of the Board and the Owners:

HI040334 09
"Ad0J H00d-

#ii. Such utility services. including (without kmitation) water. sewer. trash removal. snow re-

moval. electrical. telephone and gas services. as the Board may from time to time deem desirable;

tv. The services of architects. engineers. attorneys and certified public accountants and such
otlier professional or nonprofessional services as the Board may desm desirabls:

v. Fire. polive and such other protection services as the Board may deem desirable for the bene-
fit of the Owners or any of the Property: and

vi. Such materials. supplies. furniture. equipment. services and labor as the Board may deem
aecessary. ) ' - o

¢. The Board may delegate by resolution or vontract to the Managing Ageat any of its powers under this
Declaration: provided. however. that the Board cannot defegate to such Managing Ageat the power to execute any contract
binding on the Association for a sum in excess of One Thousand Dollars ($1.000.00). nor the power to sell, convey.
mortgage. or encumber any Home Owaers Association Easements.

6.3. Association Rules. The Board from time to time and subject to the provisions of this Declaration. may adopt.
arnend. repeal and eoforce rules and regulations governing. ameng other things: {a) the use of the Home Owners Association
Easements: (b) the use of any roads or utlity facilities owned by the Association: (¢} the collection and disposal of refuse:
1d) the mamtenance of animals on the Property: (e) the use of Living Units tor business or reutal purposes: and () other
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matters concerning the use and enjoyment of the Property and the conduct of residents. The Board may also adopt additional
Architectural Guidelines for the construction of Living Units. Rules and Regulations and/or Architectural Guidelines
adopted by the Board may be enforced in accordance with the provisions of Section 7.18.

6.4. Limitation of Liability. No member of the Board acting in good faith shall be personally liable to any Owuaer,
guest, lessee or any other person for any error or omission of the Association, its representatives and employees, the Board,
any committee or the Managing Agent.

6.5. lnsurance. The Association shall secure and at all times maintain the following insurance coverage:

{a) Policy or policies of fire and casualty insurance, with extended coverage endorsement, for the full
insurable replacement value of all improvements comprising  part of the Home Owners Association Easemnents. The name
of the insured under each such policy shall be in form and substance similar to: "The Trees at Murdoch Woods Home-
owner's Association for the use and bezefit of the individual Lot Owners and Mortgagees. as their interests may appear”,

{b} A policy or policies insuring the Owners, the Association, and its directors, officers, agents. and
employess against any Hability incident to the ownership, use or operation of the Home Owners Association Easements
which may arise among themselves, to the public, and to any invitees or tenants of the Property or of the Owners. Limits
of liability under such insurance shall be not less than $230,600 for any one person injured: $1,000,000 for all persons mjur-
ed in any one accident; and $100,000 for property damage resulting from one occurrence. Such policies shall be issred on
a comprehensive lability basis and shall provide a cross-liability endorsement pursuant to which the rights of the named
insured as between themselves are ot prejudiced.

The following additional provisions shall apply with respect to insurance:

{1) In addition to the insurance described above. the Association shall secure and all times maintain in-
surance agaimst such risks as are or hersafter may be customarily insured against n connection with developments
similar to the Property in construction. nature and use.

(2) All policies shall be written by a company holding a rating of "AA" or better from Best's losurance
Reports. '

(3) The Association shail have the authority to adjust losses.

(4) Insurance secured and maintained by the Association shall aot be brought into contribution with
insurance held by the individual Owners or their mortgagees.

(5) Each policy of insurance obtained by the Association shall. if reasonably possible. provide:
a waver of the insurer's subrogation rights with respect to the Association. the Owner, and their
respective directors. officers. agents. cmplovees. invitees. and tenants: that it cannot be cancelled.
suspended or invalidated due to the conduct of any particular Owaer or Owners: that it cannot be
capcelled, suspended or mvalidated due to the conduet of the Association or of any director. officer, agent
or emplovee of the Association without a prior writtez demand that the defect be cured: without a prior
written dernand that the defect be cured: that aay "oo other insurance” clause thersin shall not apply with
respect to insuranee held individually by Owners,

6.6. Quorum Regquir¢ments. The quorum required for any action by the Members hereunder. unless otherwise
specifically set forth in this Declaration. shail be as follows: At the first meeting called the preseace of Members or of
proxies entitled to cast sixty perceat (60%) of all outstanding votes shall constitute 2 quorum. [f 2 quorwm is got prescut
at the first meeting or any subsequent meeting. another meeting may be called at which a quorum shall be cae-halt' of the
quorum which was required at the immediately preveding meeting. No such subsequent mecting shall be held more than
forty-five {43} days following the immediately preceding mesting.
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V1I. USE RESTRICTIONS
7.1. Use of the Home Owners Association Easements. The Home Owaers Association Easements shall be used

only in a manger consistent with its community nature and with the use restrictions applicabie to Lots and Living Units.

7.2. Use of Lots apd Livige Upnits. All Lots are intended to be improved with Living Units and are restricted to
such use. Each Living Unit shall be used only as a single-fumily residence. No Lot or Living Unit shall be used, occupied,
or altered in violation of law, so as to jeopardize the support of any other Living Unit, so as to create a nuisance or interfere
with the rights of any Owner, or in a way which would result in an increase in the cost of any insurance covering the Home
Owners Association Easements.

7.3. Building Features agd Materials.
(2) Building Locatios. Each building shall be located such that:

(1) No building on lots 1, 2, 3, 4, and 9 shall be located any nearer than 70 feet from the center
line of the private street, side and rear yard requirements shall meet city standards. Lot 6 and 7, the set backs shall
be 60’ from the south side of the Hammerhead line, 25" from the cast and west property lines and 40’ from the
north property line. But in no manner shall the structure interfere with the irrigation ditch. Piping of the ditch is
not allowed, Requests for exceptions can be submitted to the Architectural Committee for review. Driveways
across H.O.A.C.’s for dwellings shall be submitted for approval.

(ii) For the purposes of this covenant. eaves, steps and open porches shall not be censidered
as a part of a building.

(iii) Nothing herein shall be construed 25 permitting the construction of any building within the
area of the Landscape Easement. except as provided in Section 7.4.

(b) Garages. Garages must be fully enclosed. accommodate a minimum of two cars, and be equipped
with an automatic garage door opener and located on the side or rear of the dwelling. There will be no front accessible
garages. Carports are not permitted. Grandfather exception on Lot 8.

{c) Exterior Building Wal] Materials. Brick. stone, stucco and wood are permitted for the exteriors of
Living Units and accessory buildings, The use of any other matenials for such buildings shalf require the prior approval of
the Architectural Control Committes.

{d) Roof, Seffit mud Facia. Roof. soffit and facia material shall be resiricted to wood shingles. or shakes.
slate. pon-reflective metal. tile. architectural grade asphalt or fiberglass. and other materials approved by the Architectural
Control Committee. The use. design and color of roof. soffit and facia materials is subject to the approval of the
Architectural Control Committes. All roof metal including. but not limited to flashings, drip metal. valley metal. caps.
stacks, vents and jacks must be colored or painted to maich the roof color.

{e) Accessory Structures. Patio structmures. trellises. sunshades. gazebos and any other appurtenant
buildings shall be constructed of materials consistent with the colors. textures and materials approved for the dwelling and
shall be integral to the architecture of the house and subject to the approval of the Architectural Control Committes,

() Clhimpevs. Chimneys of approved exterior materials may not exceed the height required by
appropriate governmental agencies. Exposed metal flues are not acceptable. with the exception of vopper.

(2 Mailboxes. Mailboxes shall be provided and maintained by each Owner. Mailbox location. height,
design (supplied by The Trees at Murdoch Woeds) and color shail be consistent throughout the subdivision and shall be
subject to the approval of the United States Post Otfice.

12
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(h) Fenges apd Walls. Fencing and walls shall be masonry, stone, or wrought iron (no chain link fences).
Fences and walls are to be color coordinated with the approved dwelling colors. Fences shall not extend past the front face
of a Living Unit. Fence design and location must be submitted to the Architectural Control Committee for approval.

(i) Paving. Driveway and other flat paved areas may be concrete, exposed aggregate concrete, stamped
concrete, asphalt, quarry tile, brick or paving biocks. Gravel areas are not permitted.

() Solar Equipment. Solar panels shall not be installed or maintained on any Lot or Living Unit without
the prior written approval of the Architectural Control Committee.

(k) Antennas. Satellite dish (small) antennas shall be allowed provided they are screened from view and
their location is approved by the Architectural Control Committes.

(1) Skylights. Skylights are to be designed as an integral part of the roof. Skylight glazing may not be
reflective. Skylight framing shall be copper or colored to match adjacent roofing materials.

(m) Pools, Spas, Fountains. Gamecourts. Pools, spas, fountains and gamecourts shall be approved by

the Architectural Control Committes and shall be located to avoid impacting adjacent properties with light or sound. Pool
heaters and pumps must be screened from view and sound insulated from neighboring houses. Nothing herein shall be con-
strued as permitting the construction of skateboard areas and/or ramps, which structures shall be prohibited.

(n) Sheet Metal, Flashing and Vents. All shest metal, flashing, vents and pipes must be colored to match
the material to which they are attached or from which they project. with the exception of copper.

(o) Mechanical Equipment. All air conditioning and heating equipment must be screened from view and
insulated for sound attenuation. Air conditioning umits are not permitted on roofs or through windows. Swarnp coolers shall
not be permitted as a means of air conditioning a Living Unit or an accessory building or for any other purpose.

(p) Gas and Llectric Meters. Meter focations are io be designed into the architecture of ihe dwelling and
screened from view.

{q) Exterior Lighting. Each Lot Owner is réquired fo use in the landscape plan in the font of the house
a minimum of six (6} Westerficld Model No. F51341 fluorescent ground lights to provide site lighting. In addition to the
foregoing, Owners shall be permitted to utilize accent and spot lights on their Living Units.

(r) Landscape Site Preparation Guidelines. = All demolition. clearing. grubbing. stripping of soil.
exeavation. compaction and grading must be performed within the confines of a Lot.

(s} Site Oradizg. Except as set forth below. neither the Owuner of a Lot nor any person or persons
¢laimmg under an Owner shall at any time raise. lower. or otherwise change the grade of any Lot or Lots or otherwise permit
apother fo change such grade from the grade established by Declarant without permission of the Architectural Control
Committee.

(1) City and Other Approvai. Approval of any Living Unit or other improvements by the Architectural
Control Comynittes does not waive the requirement for any other required public ageney review or permit approval process.
By approving plans. the Architectural Control Committes takes no responsibility for plan conformity to any other criteria
other thar the requirements of this Declaration and any Architectural Guidelines. Each Owoer shall compiy with all
applicable City and County ordinances. rules and regulations.

7.4, Landscaping and Landscape Egsement. Each Owner of a Lot shall be respousibie for the installation and

matntenance of landscaping in accordance with the provisions of this Section 7.4 and the other provisions of this Declaration.

11
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(2) Each Owuaer of a Lot shall be required to submit a Landscape Plan, consistent with the requirements of this
Section, to be approved by the Architectural Control Committee in accordance with the requirements of Article V.

(b) All trees, shrubs and other vegetation t¢ be installed and maintained upon a Lot shall comply with the approved
Landscape Plan aud with the following criteria. The landscape plan prepared by a landscape architect must be submitted
for approval by the Architectural Control Committee prior to application for a building permit. (3) sets of drawings must
be submitted. Showing the plant material layout material list and the lighting design.

(¢} Each Owner of 2 Lot shall be responsible at his own cost and expense to maintain and water all grass, trees,
plaats and other landscaping which naturally grows upon the Lot, which Declarant may have mstalled upon such Lot and
the Home Owners Association Easements during development of the Subdivision or which have been installed by Owner
{or his predecessor) after approval by the Architectural Control Committee in accordance with the requirements of this
Section 7.4 or Article V. Cwner of lot 1 shall provide water to plants on the south side of the south wall. The Association

shall maintain the landscaping.

(i3] The addition to. modification of, or removal of trees and other vegetation (excluding annuals), without
the prior approval of the Architectural Control Committee shall be deemed a violation of the requirements of an Owner to
maintain such Lot and the Architectural Control Committee shall have the right to require Owner to restore such Lot to its
prior approved condition at the sole cost of Owner. In the event Owner fails to restore such area as required herein. the
Association shall have the right to restore the same and the cost of such restoration together with administrative expenses
equal to ten percent (10%) of such costs, shall be added 10 and become part of the Reimbursement Assessment (as set forth
m Section 35.5) to whick such Lot is subject.

(¢) The provisions of this Section relating to the removal of trees and shrubs shall not be applicable or binding
upon Declarant with respect to the initial clearing. grading and landscaping of the Property including the developroeat of
and the installations of utilities serving the Subdivision.

7.5. Recreational Vehicles.. No boats, traflers, large tucks and commercial vehicles belonging to Onwaers or other
residents of the Property shall be parked within the Development. except temporary parking not to exceed seventy-two (72)
hours. No motor vehicle of any kind shall be repaired. constructed or reconstructed upen any Lot. Private Street or other
H.OAE., except that these restrictions shall not apply to emergency repairs to vehicles. Any motor or recreational vehicle

must be kept in an enclosed garage.

7.6. Pets. No apimals other than small household pets shall be kept or allowed on any Lot, or within 2oy part of
the HO.AE. No pets shall be caged or housed outside the dwelling unit. Whenever a pet is allowed to leave 3 Lot. it shalt
be kept on a lease or in a cage. No animals may be bred for commercial purposes. No pets shall be allowed to make an
unreasonable amount of noise or otherwise become a nuisance. Any Owner or other resident within the Development who
violates this Section shall be subject to such penalties or fines as the Board by resolution or as regulation may provids.

7.7. Home Owner Associatiog Easements. The H.O.AE. of the Development shafl be improved and used oniy
for the foillowing purposes: o -

a. Vehicular and pedestrian access to and fom and movement within the Development. and space
for temporary vehicular parking,

b. Beautification of the Development.
¢ Privacy for the Owners and occupants of Living Units.
d. For the prevention. countrol and cutting of trees and shrubs without the approval of the

Architectural Control committee.
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7.8. Insuragee. No use shall be made of any Living Unit which shall cause the improvements within the Develop-
ment or any part thereof to be ininsurable against loss by fire or other peril included in insurance contracts, or cause such
insurance to be cancelled or suspended. or cause any company issuing such insurance to refuse renewal thereof, Each Owner
shall be responsible for securing insurance presently known as homeowners special form coverage (Form 3, or better).

7.9. Machinery and Equipment. No machinery or equipment of any kind shall be placed. used. operated or
maintained in or adjacent to any Lot except such machinery or equipment as is usual and customary in connection with the
use, maintenance or construction of a Living Unit or appurtenant structures.

7.10. Maintenance and Repair. No Living Unit, building, structure (including interiors thereof), or landscaping
upon any Lot shall be permitted to fall into disrepair and, subject to the
requirements herein as to approval by the Architectural Control Committee, each such building, structure, or landscaping
at all times shall be kept in good condition and as appropriate. adequately painted or otherwise finished by its Owner, Such
obligation shall extend, but shall not be limited to, the painting, repair, replacement and care of roofs, gutters, downspouts,
and exterior building surfaces.

7.11. Nuisanges. No rubbish or debris of any kind shall be placed or permitted by an Owner upon or adjacent to
any Lots, so as to render such Lot or portion thereof unsanitary, unsightly, offensive. or detrimental to other Owners. No
Living Unit or Lot shall be used in such manner as to obstruet or interfere with the enjoyment of cccupants of other Living
Units or Lots. Without any of the foregoing, no exterior speakers, bright lights, horns, whistles, bells or other sound devices
(except security devises used exclusively for security purposes) shall be located or placed on Lots or in Living Units.

7.12. Right of Entry. During reasonable hours. any member of the Architectural Control Committes or any
member of the Board. or any officer or authorized representative of any of them, shall have the right o enter upon and
inspect any building site or Lot, and the improvements thereof. to ascertain whether or not the provisions of this Declaration
and the rules and regulations of the Board or of the Association have been or are being complied with.

7.13. Signs. No signs whatseever (including. without limitation, political signs) shall be srected or maintained
on any Lot, except:

a. Such signs as may be required be legal proceedings,

b. Copstruction identification signs of 2 combined total face area of two thousand three hundred four
2.304) square inches or less for each Living Unit.

¢. A "For Sale” sign. to the extent permitted by the Board.
7.14. Trash Containers and Collection. All garbage and trash shall be placed and kept in covered containers
inside each residence or adjacent structure. Insofar as possible. such containers shail be maintained as ot to be visible from
neighboring Lots except to make them available for collection and then only for the shortest time necessary to effect such

collection. Containers shall be of type approved and supplied by the County waste coltection.

7.13. Enforcement of Land Usg Rustrictions. The foilowing persons shall have the right to exercise or seek any
remedy at law or in equity to enforce strict compliance with this Declaration:

a. Declarant. so loug as it has any interest in any of the Property:
b. Any Owner: or
¢. The Association,

The prevailmyg party i an action for the eaforcement of any provisions of this Declaration <hall be entitled to collect court
costs amd reasonable attorney's fees.
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7.16. Exception for Declarapt. Notwithstanding the restrictions contained in this Article VI, for the ten (10} years
following the date on which this Declaration is filed for record in the office of the County Recorder of Sait Lake County,
Utah, Declarant shall have the right 1o use any Lot or Living Unit owned by it, and any part of the Home Owners Association
Easements reasonably necessary or appropriate. in furtherance of any construction. marketing, sales, management,
promotional. or other activities designed to accomplish or facilitate improvement of the Home Owners Association
Easements or improvement and/or sale of all Lots owned by the Declarant.

VII ARCHITECTURALCONTRQL . ... ... . .

8.1. Architectural Control Compuites. The Declarant shall initially assume the role of the Committee, the function
of which shall be to ensure that all improvements and landscaping within the property harmonize with existing surroundings
and structures. The Committee need not be composed of Owners. If such a Committee is not appointed the Board itself
shall perform the duties required of the Committee. The Declarant shall appoint a Committee after January 1, 2001.

8.2. Submission 1o Commirtee. No Living Unit, accessory building or structure or addition to a Living Unit and
no landscape additions and changes shall be constructed or maintained, and no aiteration. repainting, or refurbishing of the
exterior of any Living Unrit, nor of any court enclosure, except as herein otherwise mentioned, shall be performed, unless
three (3} sets of preliminary plans and specifications therefor have first been submitted to and approved by the Committee.

All such plans and specifications shall be consistent with Architectural Guidelines which shall be from time to time adopted

by the Committee, and shail include, among other matters, (i) a plot plan showing contour lines, drainage and grading plan:
(if) drawings and specifications showing floor plans, elevations. and a sample of exterior materials and colors: (i) working
drawings; and (iv) comstruction specifications.

8.3 Procedure and Coentent of Drawings for Submittai

Preliminary plans

First submittal must show general form and plan of the house. The drawings must be drawn by a professional
and be of sufficient guality to communicate to the review committes the type and extent of exierior materials
on all four sides of the house. The house must have the same appearance as to materials on ail sides.

¢  The first submittal must mclude a board containing samples of all the proposed materials. The materials will
be the exact color. pattern and texture to be used. Two boards will be prepared, one board stays with the
HOAC

¢ Submit a $300 check made out to The Trees at Murdoch Place Home Owners Association. Submittals witl
be delivered to Kevin Watts Architects. 5200 South Highland Drive Suite # 100, Salt Lake City, Utah.

*  Affer an approved preliminary submission to the H.O.A.C. the Owaer will prepare the final plans
(construction).

¢ The specifications will show the manufacturers name or supplier for all exterior materials that were approved
at the preliminary submittal stage. ,

+  An approval letter from the Architectural Control Committee will be required to secure a Building Permit.

»  Submit a set of Landscape Drawings prepared by a professional landscape architect. Show species. size and

quantities of piant materia] proposed. The drawings will show proposed exterior materials. play areas. patios.
drives. walks. pools. ete. Location of the mmimum (6) exterior ground lights (Westerfeld) will be shown.

3.4. Stapdard. In deciding whether to approve or disapprove plans and specifications submitted to it. the
Committee shall use its best judginent to insure that all improvements. construction. landscaping and alterations on Lots
within the Property are in compliance with the requirements of this Declaration and contorm to and harmonize with existing
surroundings and structures and that such proposed improvements enhance the value and aesthetics of the Project. The color
of each residence will be carctully reviewed and s subject to the approval of the Committee.

8.5, Approval Procedure. Agy plans and specitications submitted o the Conumittes shall be submitted on a form
provided by the Comnittee and in Juplicate. A preliminary review of desigm drawings is reconumended with a final review
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to be made of working drawings. Upon completion of ¢ach review, one set of plans will be retained by the Committee and
the remaining sets of plans will be returned to the Owner.

The following architectural review fees (made payable to the Association) are required with the submittal of plans
and specifications: $300.00 for architectural, landscaping, fencing and lighting drawings.

All plans and specifications shall be approved or disapproved by the Committee in writing within twenty-one 20
days after submission. In the event the Committee fails to take any action within such period it shall be deemed to have
approved the material submitted.

8.6. Bond/Securify Deposit. The Architectural Contrel Committee will require that an Owner post a bond. cash
security deposit or irrevocable letter of credit in 2 form satisfactory to the Architectural Review Committee, in an amount
not to exceed $3,000.00, in favor of the Asseciation, as a condition to approving any proposed work or improvement. No
person shall commence any work or improvement until any and all such bonds. security deposits and letters of credit have
been properly posted with the Association.

The deposit is intended to assure the proper clean-up of dirt and debris and the repair of any damage to the
landscaping, streets or other property within the Subdivision. caused by Owner or his agents in the construction of improve-
ments.

8.7. Address for Submittal Plans and specifications for the construction and installation of any and all
improvements within The Trees at Murdoch Woods shall be submitted and approved by the Architectural Control
Committee {prior to submittal to any required governmental agency) at the following address:

The Trees at Murdoch Woods Homeowners Asscciation
¢/o Kevin Watts Architects

5200 South Highlagd Drive, Suite 100

Salt Lake Citv, Utah 8£117

The Architectura Committes has the authority to change the address for the submittal of plags and specifications.

8.8. Construction. (a) Once begun. any improvements. construction, landscaping. or alterations approved by the

Conmnittes shall be diligently prosecuted to completion:

(1) The exterior construction of all structures on any Lot shall be completed within a period of cightesn
(18) mounths foilowing commencement of construction,

(it) The front yard of ¢cach Lot shall be landscaped within a period of one (1) vear following completion
or occupancy of the Living Unit.

{iu) Side and rear yards shall be landscaped withint a perfod of oge { 1) vears following comptetion or
occupaney of ach dwelling,

[f reasonably necessary to enable such improvement. construction. landscaping or alteration. the person or persons varrving
out the same shall be entitded to temporary use and occupancy of wnimproved portions of the HO.ALE. in the vicinity of the
QCUVILY.

{b} Owners and builders shall clean up all trash and debris on the construction site at the end of each week and
deposit the same in dumpsters provided by Owners and builders for such purposes. Such dumpsters shail be emptied to
an approved Jumping location off-site of the development as perfodically required. Lightweight material. packagine and
other items shall be covered or weighted dowa to prevent wind trom blowing such materials off the coustruction site,
Owuers are prokibited from dumping. burying or burning trask anywhere on the fot. During the construction period. each
construction site shall be kept neat: building materials shatl uot be stored on public or private roads and/or open spaces.
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Each property Owner shall be respensible for providing adequate sanitary facilities for his construction personnel.

8.9. Liability for Damages. The Committee shall not be held liable for damages by reason of any action, inaction,
approval, or disapproval by it with respect to any request made pursuant to this Article VIII

8.10. Exception for Declarant. The foregoing provisions of this Article VIIT shall not apply to any improvement,
construction, landscaping, or alteration which is carried out by Declarant on any Lot or on any part of the H.O.A.E. and
which ocours at any time during the seven (7) year peried following the date on which this Declaration is filed for record
in the office of the County Recorder of Salt Lake County, Utah.

8.11. Declarant's Obligation. Declarant hereby covenants in favor of each Owner that all improvements of the
H.O.AE. be accomplished by it in the Development (i) shall be architecturaily compatible with respect to one another; and
(i} that on or before seven (7) years from the date on which this Declaration is filed for record in the office of the County
Recorder of Salt Lake County, Utah, there shall be substantially completed and usabie all H.O.A.E."s of the Subdivision,
all approximately in the locations shown on the Plat.

IX. RIGHTS OF FIRST MORTGAGEE . -
Notwithstanding anything to the contrary contained herein, the following provisions shall apply:

9.1. Notice of Default. In the event an Owner neglects for a period of thirty (30) days or more to cure any failure
on his part to perform his obligations under this Declaration. the Association shall give written notice of such fact to the
holder of any first mortgage covering such Owner's Lot.

9.2. Abagdonment. Termunagion, Etc.. Unless all of the holders of first mortgages on the individual Lots have
grven their prior written approval. aeither the Association nor the Owners acting as a group shall be entitled by act. omission
or otherwise: : ,

(a) To abandon or terminate the project or to abandon or terminate the arramgement which was
established by the Declarant and the Plat of the Project:

(b) To partiticn or subdivide any Lat or the Common Areas:

{¢) To abandon. partition. subdivide. encumber. sell. hypothevate. transfer or otherwise encumber all or
any part of the H.O.AE. except for the creating of sasements aud similar purposes consistent with the intended use of the
HOAE: or

(d) To use hazard insurance proceeds resulting from damage to agy part of the development for any
purposes other than the repair, replacement. or reconstrustion of such improvements.

" 9.3, Notice of Substantial DRamage or Destuction. The Association shall notity all nstirwtional holders of any first
mortgage lien or equivalent security interest on a Lot in writing in the event that there vecurs any substantial damage to or
destruction of any Living Unit or any part of the HO.AE. involving an ainount in excess of. or reasonably estimated to be
in excess of $15.000. Said notice shall be given within ten (10) days after the Association learns of such damage or
destruction,

9.4, Cogdempation or Eminent Domain Proceedines. The Assoctation shall give written notice to afl instifutional
holders of any first mortgage lien or equivaleat security mrerest of any condemnation proceedings or proposed acquisition
of'a Living Unit or of any portion of the FL.O.ALE. within ten ( 10) days after the Assoctation learns of the same.
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( L il 2:ancard vortgages Clause. Each hazard policy of the insurance shall include the
standard mortgagee clause which either shall be endorsed to provide that any proceeds shall be paid to the Association for
the use and benelit of mortgagees as their interests may appear, or shall be otherwise endorsed to fully protect the interest
of mortgagees. In addition, the mortgagee clause shall provide that the insurance carrier shall notify each mortgagee at least
ten (10) days in advance of the effective date of any reduction in or cagcellation of the policy.

9.6. Rights 5 - The lien of the assessments provided in Section 1, Article V shal be
subordinate to the lien of any First Mortgage upon such Lot; and the holder of a first mortgage (or deed of trust) on a Lot
who comes into possession of the Lot by virtue of foreclosure of such first Mortgage, or in lieu of foreclosure obtains
pessession by deed or assignment. or any purchaser at a foreclosure sale. will take the Lot free of any claims for unpaid
assessments and charges against the Lot which acerue prior to the time such holder comes into possession of the Lot, except
for claims for a share of such assessments or charges resulting from a reallocation of such assessments or charges to all Lots
including the mortgage Lot. :

pees Rights Concerping ments. No material amendment to this Declaration, the By-Laws or
the Articles of Incorporation of the Association shall be accomplished or effective unless at least two-thirds (2/3) of the
mortgagees (based on one vote for each mortgagee) of the individual Lots have given their prior written approval to such

amendment.

9.7. Mortgagees' Ris

X. MISCELLANEQUS

10.1. Notiggs. Any notice required or permitted to be given to any Owner or Member under the provisions of this
Declaration shall be deemed to have been properly furnished if mailed, postage prepaid. to the person who appears as a

Member or Owaer, at the latest address for such person appearing in the records of the Association at the time of mailing..

10.2. Amendmeny. Subject to the provisions of Section 2 of Article VIIT of this Declaration any amendment
bereto shall require (i) the affirmative vote of at least two-thirds (2/3) of all Class A membership votes, which Members
present in person or represent by proxy are entitled to cast at a meeting duly called for such purpose; and so long as the Class
B membership exists, (i) the written consent of the Declarant. Written notice setting forth the purpose of the meeting and
the substance of the amendment proposed shall be sent to all Members at least ten (10) but not more than thirty (30) days
prior to the meeting date. The quorum required for any such meeting shall be as follows: At the first mesting called the
presence of Members or of proxies entitled to cast sixty percent (60%) of all votes of the Class A Membership shall consti-
tute a quorum. [f the quorum is not present at the first meeting or any subsequent meeting. another meeting may be called
(subject to the notice requirement set forth in the foregoing portion of this Section 3). at which a quorurn shall be one-half
{1/2) of the quorum which was required at the mmmediately preceding meeting. No such subseguent meeting shail be held
more than forty-five (43) days following the immediately preceding meeting. Any amendment authorized pursuant to this
Section shall be accomplished through the recordation of an mstrument executed by the President or Vice President of the
Association. and by the Declarant if the Class B Membership then exists. and shall also be approved by the Salt Lake County
Aftoraey. In such instrument the President or Vice President of the Association shall certify that the vore required by this
Section for amendment has oecurred.

10.53. Cogseqt jn Licu of Yoting. In any case in which this Declaration requires for authorization or approval of
a transaction the assent or affirmative vote of a stated percentage of the votes present or represenied at a mesting. such
requirement may be tully satistied by obuining. with or without a meeting. consents in writing to such trapsaction from
Members entitled 1o cast at least the stated percentage of all membership votes outstanding in connection with the Class of
membership considered. The following additional provisios shall govern any application of this Section 10.3:

(2) All necessary consents must be obtained prior 1o the expiration of ninety (90) davs after the first
comsent is given by anv Member,

(b) The total aumber of votes required for authorization or approval under this Section 3 shall be
determined as of the date on which the last conseat is signed,
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(¢) Except as provided in the following sentence, any change in ownership of 2 Lot which occurs after
consent has been obtained from the Owner thereof shall not be considered or taken into account for any purpose, A change
i ownership which would otherwise result in an increase in the total number of Class A votes outstanding shall, however,
be effective in that regard and shall entitle the new Owner to give or withhold his consent.

{d) Unless the consent of all Members whose memberships are appurtenant to the same Lot are secured,
the consent of none of such Members shall be effective.

10.4. Lease Provision. Any Owner may lease his Lot and such buildings as are situated thereon; provided,
however, that any lease agreement between a Lot Owner and a Lessee must be in writing, and must provide, inter alia, that-

(a) The terms of the lease shall in all respects be subject to the provisions of the Declaration, Articles of
Incorporation of the Association and the By-Laws; and

{b) Any failure by the Lessee to comply with the terms of such documents shall constitute a defanlt under
the lease.

10.5. Declaragt's Rights Assignable. All or any portion of the rights of Declarant under this Declaration or in any
way relating to the property may be assigned.

10.6. Dissolutiog. Subject to the restrictions set forth in Article IX of this Declaration pertaining to mortgagee
protection. the Association may be dissolved by the affirmative assent in writing of two-thirds (2/3) of the votes of each class
membership. Upon dissolution of the Association all of its assets (including the Common Areas) may be dedicated or
transferred to an appropriate public agency or authority to be used for purposes similar to those provided for in the By-laws,
the Articles of Incorporation or this Declaration. In the event such dedication or transfer is not made or is not accepted. the
Association's assets shall be transferred te a non profit corporation. trust. or other entity to be used for such similar purposes,
and each Owner shall continue to be obligated to make assessment payments for the maintenance and upkeep of the
H.O.AE.s. common access roadways, curbs, gutters and sidewalks on a pro rata basis which conforms substantially with
the assessment procedure., terms and conditions set forth in Article V of this Declaration.

10.7. Declarant’s Covepant to Construct HOAE. Declarant hereby covenants to construct and complete all

H.O.AE. mprovements and amenities indicated on the Plat within two (2) years of the filing of this Declaration in the offics
of the County Recorder of Salt Lake County, Utah.

10.8. Enforcement by The Citv of Holladav. If the Association fails to maintain the Comrmon Areas. the common

access roadways. along with the curbs. gutters and sidewalk. in good order ad condition. Holladay City shail have the right.
but not the obligation. upon giving the Association thirty (30} days notice in writing. to step in and do the necessary
mamntenance and management with the same right to lien the Lots and collect the costs thereof against the Owners as the
Association bas under this Declaration shall not affect the validity or enforceability of the remainder hereof.

10.9. Interpretation. Ths captions which precede the Articles and Sections of this Declaration are for convenience
only and shall in no way affect the manner in which any provision hereof is construed. Whenever the context 5o requires.
the singular shail include the plural. the plural shall include the singular. the whoie shail include any party thereof, and any
gender shall incfude the other gender. The invalidity or unenforceability of any portion of this Deslaration shall not atfect
the vaiidity or enforceability of the remainder hereot,

10,10, Reservaticn ~ gt uv. In the event that construction of a Living Uit is not commenced within five
{5) years from the date of closing of 1 sale of a Lot by Declarant to an Owner and notwithstanding that such Lot may be
owned by an Owner whe did not purchase the Lot directly from Declarant. Declarant shall have the rght to repurchase such
Lot at the appraised value of the Lot as determined by Owner and Declarant in conjunction with a qualified appraisal. In
the event that Declarant <lects to repurchase a Lot pursuant to the provisions of this Section 10.10. Declarant shall give

written notice of its ¢lection to the then Owner of such Lot and such repurchase shall be closed within sixty (6) days after

the date of such notice at a location aceeptable to Declarant. Declarant's right to repurchase any Lot within the Development
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shall automatically terminate ten (10} years form the date of recording of this Declaration. Provided that
Declarant siall have the right to close the repurchase of any Lot for which notice of repurchase has been
given to the Owner prior to the expiration of ten (10) years from recording,

10.11  Property Part of Development. The Property shall comprise The Trees at Murdoch
Woods Subdivision. '

10.12  Covenants to Run With Land. This Declaration and all provisions hereof shall constitute
covenants to run with the tand or equitable servitudes, as the case may be, and shall be binding upon and
shali inure to the benefit of the Declarant, And all parties who hereafter acquire any interest in a Lot or in
the Common areas shall be subject to the terms of this Declaration and the provisions of any rules,
reguiations, agreements, instruments, and determinations contemplated by this Declaration: and failure to
comply with any of the foregoing shall be grounds for an action by the Association or an aggricved Owner
for the recovery of damages, or for injunctive relief, or both, By acquiring any interest in a Iot or in the
Common Areas, the part acquiring such interest consents to, and agrees to be bound by, each and every
provision of this Declaration.

10.13 Effective Date. This Declaration and any amendment hereof shall take effect upon ifs being
filed for record in the office of the County Recorder of Salt Lake City, Utah.

EXECUTED the day and year first above written.

Declarant “The Trees at Murdoch Woods™

BY /{éd-a;ﬁv /P, MM?L

William R, Murdoch

Arthel W, Murdoch

STATE OF UTAH )
COUNTY OF SALT LAKE )

Onthe ,ﬁ 9 day of February, 2000, personally appeared before me William R. Murdoch, Arthel
W. Murdoch, Charles Allan Wilson, Janet Lennox M. Wilson, who being by me dujy~sworn did say they
executed the same.

My Commission Expires: ;é[i%[{ﬁ@og o

S  Tamara L. Pats
Mﬁts Highland Dr., 3','!,1
cmmh':Tomi,,:.'"
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