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CONDITIONS AND RESTRICTIONS OF

Q% TOLL CREEK VILLAGE OFFICE CONDOMINIUM Q% 4}

% o o
gﬁ@r IS DECLARATION OF @%@% ANTS, CONDITIONS A@@ESTRJCTIONS OF @ as
OND |

\TOLL CREEK VILLAGE om%g% OMINIUMS is executed thi dayof - @% |
0&@004, by TOLL CREEK, L. tah limited liability compém@ % "Declarant”). o @
& S (5 G

O O RECITALS: ) o)
©® A @%ﬁzed terms in this Declaratio@@:ﬁned in Article 1. ©®

B ﬂ The Declarant holds legal ti a certain tract of real propert 9&‘1‘ ed i Summit Q%
C@@a , more particularly des;élgél‘)' Article IT of this Declarati@@intended that the @@

n i )

\% its described in this Decl will be conveyed to the (& in fee simple. %@9

% @ C. By this Decloa A ' Declarant intends to establis

Ommon scheme and plan fog éﬁ%@
N

0%@9 the possession, use, enjo ;‘{e ; Tepair, maintenance, restor and improvement of the Prop
@ and the interests therei uéa-?a); veyed and to establish thereon & lafined commercial unit develo t
@ ®@ in accordance w@@ erms hereof, ©® @@

NOW, THEREFORE, it is hereby declared that the Property shall be held, sold, conveyed,
leased, re -119‘- encumbered and used, subj o the following Declaration .afd \its covenants, %
restri ', mitations, and condition, which shall constitute cove Q ich run with the @@ !
la “L. d shall be binding on and b f@@ @e @ |

benefit of the Declarant, its s ssors and assigns and
\ owners of all or any part of’ tge erty, together with their gran'g:ecessors, heirs, executors, 5 <6>%
O%dministrators, devisees amtciD igns, all as set forth herein. o @

S N
) ® @
@ @ ARTICLE 1. DEFIN1 @
@@ When u@ this Declaration (including @portion hereof headed "R@@“) the

following t%ns shall have the meaning indicated. {X ﬂ
@Q "Articles" or "Articles o rporation” shall mean ang ro the Articles of @
'& gration of the Association v.$ be filed with the Utah Sta ment of Commerce,

‘and Commercial Code at or about.the time this Declaration is filed fi cord. %
RO ; NG C

N o (B
C’%@ 2. "Associati 1 mean and refer to Toli Cr@g@ge Office Owners Associati %@9

@ Inc., a Utah nonprofit ¢ -@-‘-ﬁ ation. @ @
®® 3. " @of Trustees,” “Board of Dif@ﬁ%’ or "Board" shall mean and@é?o the

governing board of the Association which shall be appointed or elected in accordance with the

Declarate Articles of Incorporation a@@aws of the Association. @%
e & N &

% o) &) G @

N N & e

@@ @% @:& BK1730 RGIE21 |

S S : :
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@@ Exhibit4;'D" a"ﬁﬁ;ﬁ' ;SE;IIIH nt'li:na: ta;lfi If{'le;”.er to t@)@\laws of the Association attac reto as

‘-,? "Common Areas” shall rm@ d refer to that part of they which is not @@
iithin the Units, including a{%@ a @

ys within the Project and allimprovements other than
ity lines now or hereafter 001%1
o scribed. o @

or located thereon and st to the easements herein G}%
% N
Q @ £ @ O%@
5 6. "Commaitxp
©

<

o) %@

ense Fund" shall mean and to the fund created or to be cr;
pursuant to the provigions of Article V of this Decl n and into which all moni the
@ Association shall posited. Two separate and@ ¢t funds shall be created an titained
@ hereunder, one perating expenses and one for capi

tal expenses which together shall constitute
the Common Expense Fund. {i

0 & o
"Common Expenses‘@@gan and refer to those cost@xpemes arising out @

onnected with the maintenanee and operation of the Project and\Association as described in o @%
o &ticle V hereof and which de e the assessments made to O . N

& i ° &
@@%@ 8. "Condomﬁ&%n Buildings" shall mean and %the structure(s) containing l@

and constituting a p(@of the Project.

®® 9, "(@dominium Building Exteriors" s%all mean and refer to those portions of the
Condominiugn Building which are open to th ments such as roofs, soffit, fa 'xterior walls, @
exterior r footings and foundations, <0 ©@ ©@
@ 10, "Declaration” shal] gn%nd referto this Declaratio@venants, Conditions and 5 (&

o trictions of Toll Creek Villé% ice Condominiums, as thg sé; ay hereafter be modified,,

o%@ amended and supplemente%f’%@ Q(é%%

@g 11. "Ded%a@ shall mean and refer to T @@EEK, L.C., a Utah limite x@ ity

@ company and/or cessors thereof which, eith. peration of law or through & untary

@ conveyance, transter; or assignment, comes to stand in the same relation to the Property (oraportion
thereof) as did its predecessor. %K

O o
"Eligible Mortgagee” s@%@g;n and refer to a First M%@@gch has requested ©@ :
tio
©>

g f certain matters from the A¥so 1 in accordance with Section 1 of Article XII of this X
Q
&)

O
laration. o N
o (TP 3 @@ %@ 3©

@% 13. "First Mo@@e" shall mean any Mortgage which is not subject to any lie

©

encumbrance except li r taxes or other liens which are'siven priority by statute. @

©® 14. “F@Wortgagee“ means an

y person named as a Mortgagee under a First Mortgage, e
or any succe%@ to the interest of any such pers%nder a First Mortgage, which Mortgage is

P;&\Emmdwou Crcck\Dcclarations%@};y@d.kh 2 %©@ @
XC . é%@ e RK1730 ;..: -
@%@ S 5 : 3
©
S5 o« S S
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gf%@
not subject to @or encumbran
by statute.

%} "Limited Commeon
@ the Owner of a certain U
ermanently assigned to spe
such Units. The Plat m
Common Arezs is rese
identified on the Pla
to designate as
stalls which shal

by the De
appurt

o@ Al
@@
&
@ rant, the underground p
ol

rcassrgned by the Associa

o 17.
o<§>
®@®
N

18,
Association,

s

"Mortgage" shall me
P

@% 20. "Mortgagee" s

o & e
@ “Optlon%pand”

21.
@ 22 "
simple a Unit in
Summit County, State of Utah. The

obtained title in fee simple §

Mortga i itle i i
in ithout limitation, a foreclésu
sure) or to any person or per:

o%§formed and legal title conv
O
(gz%@o

Q§§§>

"Plat" sh
Condomlmums recor
amendments the

<)
@;§§<;
% ork\BRH\Emetald\Toll ¢ reck\Dec laratln
0 & <>
<> S
@§§>

an and

Sl

@@@%

mean any Common Aw
ts to the exclusion of the otlie

arkmg areas and storage fac‘i%
anently designate the Umt
d appurtenant. For purpose

n the initial sale of a Unitb
Common Area, the numberi
€ appurtenant to the Unit being so

0 the Unit for the exclusive

"Manager" sh @an and refer to the person, gl

from time to time by the tion to manage, in whole
and Project. @ @

ana ﬂagc deed of trust, or other d ()
Unit or interest thereir&a. ity for the payment of a dﬁ orpbligation.

ndomini
n the office of the County er of Summit County, Ut

@@@

Q§>>
S
ce except IierL@@(es or other liens which are g@@iorﬁy

ﬂtﬁd as reserved

wrners in the Project.

hat are identified on the Plat 1mited Common Areas are

its, as an appurtenance t ts for the exclusive use

§ to which each of the

) and location of any undergr parking
. Once designated as Limited Common Area
s comprising the Limited Co Area shall be
uch Unit and cannot be se om the Unit or

thiout the consent of the Ow

arking

ompany, if any, designateg
, the affairs of the Associati

©

r" shall mean and refer t@ person who holds membe@p in the

mientpledging any

P@ean a beneficiary of a Mor(t)g@%*well as named Mortgagee,,

shall be defined in g\ @

, including the Declarant, ov@g in fee

term "Owmner" shall not refer to any Mort (unless such
1 Vni -judicial action,
angement in lieu of

; ntil such contract is fully

%ﬁ shall mean the person or
the Project, as such ownershig%shown by the records of the County Recorder of

purchasmg a Unitunder contr
record)

refer to the co ap for Toll Creek Village

&1

@@@% @@@

Q§>>
(© BK1730
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Li ©
e underground (covered) p ; i
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eclaration and the plat consists ollowing described real prope
%&‘% < @ g

O%@Aortgage on any Unit current &

5

e o

& &

i (&
24, ct” shall mean and refer to @peﬁy and the plan of devel@- nt and

ownership of the Property created and goverr% by this Declaration, the Articleggd the Bylaws.

e oy

o]

0 D . . &
of this Declaration . @

=
described condominiuits now or hereafter shown o Plat. Except where the ¢
specifically otherwise

equires, reference to a Unit sha _(g clude reference to the Unit @

ARTICLE II. PROPERTY DESCRIPTION

The Property initiall@«@ﬁd with the Project which 4 @ﬁshall be held,
bj

t ed, sold, conveyed, and occupie ect to the provisions ea drestrictions of this
&

tate of Utah:

©
©® ARTICLE 111 TH@C!ATION ©®

1 Membership. Each Owner

be entitled and required to b ember of the

Asso ’@ " Membership will begin i ately and automatically upon b ng an Owner and
s @ erminate immediately and ao “ﬁa edlly upon ceasing tobe an O title to a Unit is held

o}

((,;Iy more than one person, the membership appurtenant to that Unall be shared by all such

S

by conveyance o b-Enit. Ownership of a Unit
membership in <° iati

ion of the Owner's membership in'the Association and rights app t thereto. No
perso n ty other than an Owner may-b¢-a Member of the Association ernbership in the
A ti6n may not be transferred ex i connection with the transfer it. The Association
%a make available to the owner QI%ortgagces and the holders, insurers.and guarantors of the First

@ of the Declaration, Articleos, Bylaws and other rules governing

ecords and financial statemét

the Project and other -“-“ .
"available" asused in thi§ Se
business hours or

2. Board of Directors. Until such ime as the responsibility for electing the Board of
Directors Q%he Association is turned over Owners, the Declarant shall -ﬁ‘ the exclusive
& O &
-\cg:w) Work\BRH\EmcraldiToll Cmck\nccaamri%ga.wpd.kh 4 %©
@ B &
i f EO%@ﬁ

A NE BK1730 F
@@% @§28 ©

S S

@ "Property” shall mean a @(‘ to the entire tract of real pr now or hereafter
ed By the Plat. A description o @ eal property covered by the P the effective date of

ituated in Summit County, o

s @ < @ > @9
See Attached %“ i @% @@S

the Association. The é"‘\

@@

S
NG

%@O?
@g&

. N o= |

26. "Unit" sh ]‘ ~ and refer to any of the @ﬁly numbered and individuafly ©
|
|
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@@% oC

W&

@@

e 5
Ne N Ne

ff{%@ @%@ S ff{%@
©® right to appom @move all such Directors. Th@? usive right of the Declarant to@ﬁt the

Directors s %ll terminate after the first to occur,of the following: % ﬂ
Three years from ﬂon which the first Unit 1Ject 1s conveyed; @@ :
O%@ B. One H&;@ Twenty Days after 75% of @@ns have been conveyed b % @@

g%%@ﬁ Declarant. @3%
®@ 3. ﬁ@ch Member shall be entitle L@@ number of votes appurten @ or
@ her Unit, as se on Exhibit "B", which is a d hereto and incorporated he% this ;
reference. The number of votes appurtenant to gach Unit shall be permanent, and shall not change 5
in the ev n Owner modifies a Unit to in e or decrease the size of his Unit+elative to other
Units event that there is more t wner of a particular Unit, & s relating to such @@ i
determine among themselye @J nit shall have more %

I'be exercised as the O
the number of votes shov(v)n xhibit "B", regardless of the aumber of persons having an
@wn mg by any of such Owner @

ership interest in the Uni (. votes cast at any Associatig Cl, :
oy P

%@9 whether in person or byp 5\ hall be conclusively presume e votes attributable to the
concerned unless an ob ot is immediately made by ano wner of the same Unit. In the

such an objection js maade, e votes involved shall no ted for any purpose whats
@ than to determi t shall have full voting rights respect

ether a quorum exists. The De

to each Unit which it owns. % ﬂ)
Maintenance of Condomlmﬁ@ﬂﬂdmg Exteriors. The A n shall maintain @@

all Condominium Building Exteriors @l‘fows paint, stain, repair, r @n @

sses roof joists, gutters, dow .\, ts, foundations, fences, exterio
oors and other exterior 1mgr

DO
N 0% nts, as well as all trees, sh%l
%%%@ on or around a Unit. Such(Hg

ent and care of roofs !
1ld1ng surfaces, exterior @ ‘
s.grass, walks and steps locatecg
rtenance shall not include gl es which are part of any
or the repiar replacement'gr Thaintenance of any ut111tyr lm the point that they separate
@ common lines to_.s a single Unit. The Assoc all have the right of ent ny
@ Condominium orm emergency repairs or d work necessary for mamten@ of the
Condominiuﬁ Building Exteriors.

e'event that the need for maj ﬂor repair of the Condom @ﬂdmg Exteriors @

is ed t ough the willful or neglig s of its Owner(s), or throug tl'@@ 1 or negligent acts @

€ guests, tenants or invitees of wner(s) of the Unit needm 8 aintenance or repair, the @

O% st of such exterior mamten all be immediately due and p@ € and added to and becomq) %
%%% a part of the assessment such Unit is subject,

@ 5. Profe, | Management. The Asso ay carry out through a Man @@
@ of its functions ¢ properly the subject of de ton. The Manager so engaged be an
mdependent contractor and not an agent or emloyec of the Association shall be espons1b1e for
managin PIO_ICCt for the benefit of the A matlon and the Owners, and to the extent %
N O
& & 0 @& oY
@% %‘:&% Q@% BKI730 PGS

O
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| x@ﬁ@@ x@@\? & &
o%é%@ Qg&é&@ @%@@ @%@@
& @ ©

©® permitted by la@@y the terms of the agreemen@ he Association, be authorize erform
any of the functions or acts required or permitted to be performed by the Association itself. Any

such m ment agreement executed on o fore the termination of Decla control of the @

% 6. Amplification, ) plified by the Articles and @09%@ i
%3 @9 the Bylaws; provided, h -‘{' e _- I'seibstantially alter or amend an |

o 3

the rights or obligations

©
©® ARTK@@ PROPERTY RIGHTS @@MMON AREAS AND UNI®®

1, Q(\ Description of Bu1]dmgsandlﬁx§¥s Each Building shall be a thre story building, ﬂ
contajn y{ sixteen (16)Units, each of @“ frame construction, erecte ncrete slab with @@
ot t10n roof. Open parking sal o'be provided. Each Unit co st shall be finished as

Q@l ows: self-contained equipme t0.supply heat, interior walls of Fpa @'L sheet rock, exterior (fully @%
sulated) walls. Water, ele Clr and gas shall be metered i c hmon. Each Unit shall bg %

@3 @9 connected to a public s ge sposal system. A more deta -‘-’. description of the Units ma

ained. subsequent plats or amend

®® 2, Ka&nt of Enjoyment. Fach Mex@@all have an undivided mtere@ t and

easement of use and enjoyment in and to the Common Areas. Each Owner shall have an unrestricted
right of ing s or egress to and from its Unitiover and across such Common Each Owner %
alsolhdve the exclusive right @ d"enjoy any Limited Co eas that may be @

{ on the Plat for exclusive u uch Owner or as may be d si by the Association.

%{: . rights and easements shall b&appurtenant to and shall pass wx le to each Unit and in no @
@v fforty t and easement of use ang @

%@9 enjoyment described he fo.4 yguest 1nv1tee tenant, les% act purchascr or other per,
who occupies or utilizes @

@ 3. Easements for Encroachments. In t the construction, reconstruc@ tepair,
shifting, settlemerit or any other movement of any portion of the improvements causes any part of

a Unit buidt'in substantial accord with the daries for such Unit as depi n the Plat to @

€ICIo the Common Areas, or up adjoining Unit, or if any pa; ommon Areas
encroaches or shall encroach upon a T dny such reasons, an easegg such encroachment @

or the maintenance of the s hall and does exist. There is also:hereby created an easement @%
@)r any encroachment by any verhang upon an adjommg Q@r any part of the Common, %
@ Areas, S @%@9
g%& S
Lmut)an@on Easement. A Member's d1v1ded interest, right an ‘-v nt
@ of use and enjoy@\ﬂ:oncemmg the Common Ar 1 be subject to the following:

@Q% % @@Q@
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©®@ Assmiﬁé@@he right of the Associati @suspend a Member's voting@n@n the |

upon notice and a chance for-tearing for any period during which (i) an
|

assgssment on such Member's Unit reniains unpaid; (1i) for a period not ding sixty (60) %
! %for any infraction by such M of the provisions of this D ion or of any rule @

i @ regulation promulgated b @s ociation; and (iii) for succegsi (-day periods if any :
@ such infraction is not con% during any prior 60-day suson period; o @ i
A : 2 (>

g . L N 0 (&
o @ B. T f'the Associationto i impos¢Teasonable limitations of the nur(%@
C\\%@% of guests per M who at any given time are > ed to use the Commion Area

S
W

= ==

@The right of Summit County@ther governmental or quasi- g@ﬁental
bodyha

Jurisdiction over the Propetty to access and rights of ingress and egress over and
acrgss any street, parking area, Walkﬁ, Or open area contained withirthe Property for %
ﬁ!ﬁu ses of providing police ane rotection and providin govemnmental or @

@nicipal service; © @O

o @ D. The ri @%w Association to dedicate 5’%@15&1' all or any part of the O%
o%@ Common Areas t blic agency, authority or utj “v such purposes and subje N i

such conditions be agreed to the Associatio & o such dedication or transfer
be effective any instrument signed by Me “,‘@ holding sixty seven percen.( or
@@ more of &l votes of the Association t@

agreemg to such dedication or trans been
recorded,-except that Board shall have ay ority to transfer to such g%blic agencies,
]

authééirities or utilities, permits, licenses,{¢asements and rights-of-way which are intended to %
efit and which do not have a@u stantial adverse effect of &@1 yment of the o@ ;
@(@g%nmon Areas by the Memb@@ %@O %@O

o @% 5. Party Walls. E @1 or ceiling-floor physical b which is built as part of éj%@
@ he original ¢ &)nstmction) of the Units n the dividing line (whet N

o onstruction
C\\%@% horizontal or vertical) bé@ the Units shall constitute rty Wall” and, to the exten
@ inconsistent with the @1 ions of this Section, the gen@les of law regarding party d

@ liability for prop@nage due to negligence or wi cts or omtissions shall apply@ Party
@ Walls within the Project. The cost of reasonable repair and maintenance of a Pal%‘Wal shall be

shared equally by the Owners who make use of'such Party Wall. If a Party Wa destroyed or %
damage e or other casualty, the provi&@ f Article VII hereof shall apply.-Notwithstanding @@
ovision of this Section, an ho by his negligent or willfiif a¢tcatises a Party Wall @

e R
CC%Fﬁéél.amaged shall bear the entire cost-6f furnishing repairs to t

'ty Wall. The right of any @
ner to contribution from an waer under this Section shl tbedppurtenant to the land and O%
N s

o%@ all pass to such Qwner's u& ors in title, %O% C\{% &
@g 6 Form fonﬁbgveyancing. Anydeed, lease,

. age, deed of trust, or other inst t
@ conveying or enc@ﬁ@%g title to a Unit may descri Interest or estate involved s ially
@ as follows:
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o éﬁ% O é&@% 9 éﬁs
@@ <§I@C\%g @@Q{%
@@ Condon@%o. of the Toll Greek Village Office Condominifitns, s Utah

lum Project, according to the Record of Survey Map filed for record as Entry No.
in Book of Plats at Page %
Utenant undivided ownershi @

t in the "Common Areas"
ictions of Toll Creek %

@O d described in the Declarafio ovenanis, Conditions and

% Village Office Condoms and the Exhibits attached th filed for record as Entry @

@ No. 9 @ Book at Pages %% ough , of Officia] @

» Records. O%@ﬁ @% N ‘

| Whether or :@@’}le description employed in @L instrument is in the abov i@gled !

@@ form, however,@ visions of this Declaration sl‘@ inding upon and shall inure t@e enefit
of any party who acquires any interest in a U% ﬁk

Transfer of Title. The De@@n agrees to cause the conv e Association
0@0 e Common Areas. @O @

o % Q % < %
%%%éy%@ O%@@ O%@@ @
©

@ ®@ ARTICLE V. Ass§>%@ms ©®

|
@ 1. ﬁement to Pay Assessments. The Declarant for each Unit owned y it with in the i
Project an%fch Owner of any Unit by the aceeptance of instruments of conv ¢ and transfer ﬂ
th her or not it be so expressed irf§aid instruments, shall be deeme venant and agree @@ |
with gach-other and with the Associdtigirto pay to the Association all ments made by the @ }
§ ociation for the purposes provided in this Declaration. Such.assessments shall be fixed, o @ i

o tablished and collected front to time as provided in thig V. In any event, all Unitg @

» shall be allocated the the ieable assessments upon con

go%@ of the first Unit. é{@
@ A, @tl] January ! ofthe year im i following the conveyance @@mt
@@ Unit to zﬁ@cr, the maximum annual as nt shall be $6.00 per square as set

forth on ibit “B”) per month.
@ﬁ. B. From and after Jan ﬂf the year immediately foll ﬂe conveyance ©)
. Q
@ e first Unit to an Owner, XImum annual assessment m increased each year @
by up to fifteen percent (1 S%%a ve the maximum assessment t € previous year without o @

o @ a vote of the members @ A
o & e o & X6

C\\%% C. F r@&%d after January 1 of the year diately following the convey;

©

of the first U @ an Owner, the maximum ssessment may be increa e
@@ fifteen :ﬁ@@(ls%) only by a vote of at@ sixty-seven percent (67%) votes :
(determined-in accordance with Section 3 of Article 1) of Members whq are voting in :
perg}or by proxy, at a meeting duly c%ed for this purpose. @ : @
52 & & Cal
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©® ®®The Board may fix the annu@@ggsment at an amount not in e@ﬁf the

maximum annual assessment.

| @“? Annual Assessments. ﬁssessments shall be comp e@sessed against
‘ §1 Umits m the Project as follows-x %@

&)
! o 0%@ A.. Commén'Bxpense. Annual assessmen \? | be based upon advancg
%@9 estimates of the tion's cash requirements t
@ expenses arisi

@ @

minium Building Exterior mishing common utility se @ and
other co items to the Units. Such esti expenses may include, withou@utation,

? the following: expenses of management; real property taxes and special assessments on the

Units are separately assessed);premiums for all
uired or permitted to mai a@ greunder; repairs,
ommon Areas and Condominiwm Building Exteriors;

X landscaping; snow remoyal,\wages of Association employees; fees for a Manager; trash
o @ 4 O (O3 . . ! @ }
o AN removal; utility charg -"\- cluding charges for utility services-to the Units to the extent not,
© separately meter (Cy fed; legal and accounting fee rdeficit remaining from a previ
@ period; creation-of 4n adequate contingency re @v’ major maintenance reserve
@ sinking credtion of an adequate reserve fu u‘ fOT tnaintenance repairs, and re ent
@ of those mon Areas and Condominiu, \;} ding Exteriors that must be replaced on a

and liabilities which may be incurred by the
rs under or by reason of thi laration. The
itute the Common Expensei | funds received

@rom assessments under thj h 2.A shall be part of the C xpense Fund. Two

X scparate and distinct fgn %all be created and maintaingd under, one for operating

5 0%@ expenses and one for capital expenses which together shal titute the Common Expens

@%@ Fund. 8

®© B. é!ortionment. Common Ex @all be apportioned among %ﬁ@ﬁ@ed

@ to all Un‘i@‘n d their Owners based onrelati it approximate square footage, as’sct forth
on Exhibit "B", which is attached hereto and incorporated herein by this reference. The
D ant shall be liable for the a; ot of any assessments against U wned by it as

@ ided herein. @ @©

X C. Annual B _'h-, Annual assessments shall brmined on the basis of a
%@ fiscal year beginning J '.t;!i“’ Ist and ending on December 31sttiext following, provided the,

&)
égg © first fiscal year s l]@."‘
@ ;

or before Janua of each year thereafter, the Bo irectors shall prepare and
@ toeach O o, cause to be prepared and ' o each Owner, an operatin for
@ the upcotning fiscal year. The budget shallilgrhize the estimated expenses mmon

LI
Expense for such fiscal year, anticipated receipts (if any) and any deficit or surplus from the
perating period. The budget @sewe as the supporting docuor the annual
g?Work\BRH\Emcrald\Toll Cmck\ncclaraga.wpd.kh 9 %©
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e for payment of all estimatsgd->
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o

o @ sociation in person or by prox
@ @ over such periods as the Bagrd‘f Directors may determine,
C\\%@% or in part, the cost of an .
@ Project or any part th ,'or for any other expenses in or to be incurred as provided i
Declaration (incliding, without limitation, Commo ses). This Section shall not

as an independen

: % Special Assessments. In to the annual assessmen %l)rized by this @
A he Board of Directors may, @g}m of the Association, levy, ime and from time @@ ;

2 S

e
Q O%@% O%
& & @
© ©) ©)
assessn@@ the upcoming fiscal year an. major guideline under whic@@oject

shall be opérated during such annual period.

@@@ﬁ&

o o

Directors shall notify eac in writing as to the amoun nnual assessment
against his or her Unit on orbefore December 1st each year f;)&e 1scal year beginning on %
the January Ist follo @ Except as otherwise provi y the Board, each annual O%@
assessment shall le in twelve equal monthly | ents, one such installment dG&
onthe firstdayo calendar month during the fis ar to which the assessment mt§i§
provided, however, the annual assessment for t fiscal year shall be based ch
portion @rst fiscal year. All unpaid i@ ents of any annual assessme 1 bear
interest at the rate established by the Board notfo exceed eighteen percent (1 8%) per annum

fr%ifteen (15)days after the date ea‘z%\fguch installment became due untitpaid. The Board @

D. Notice and Payment ept with respect to the first ﬂear, the Board %
o ok

Directors shall also have the r&gj@ ssess a late fee of up to te (10%) of any
sessment installment not p% thin ten (10) days following ¢ date thereof. In @@
addition, in the event any ent of the annual assessment %\ ot paid within fifteen (15) %
days of the date such @ allment becomes due, the A "a‘@ on may, at its option, and O%@

upon fifteen (15 ior written notice to the Qw ccelerate the due date for %@9
‘-\;‘ or the remainder of the fiscal

remaining unpai Iiments of the annual assessm
7 of the annual assessment in§

and all accru@i@t unpaid interest thereon. Pa
so accel all be due at the expiration ¢ fifteen (15) day notice perio terest ‘

shall accrue on the entire sum at the rate established by the Board not to exceed eighteen

peﬁyt (18%) per annum from such%iuntii paid in full. The failur the Board of @

ual assessment as provid n shall not be

% ors to give timely notice o Ol
@@ med a waiver of modifica y respect of the provision s Declaration, ora @ |

release of Owner from mewl tion to pay such assessment 3~ y other assessment. @
s} ¢}

) % !
E. Im Funds. In the event tha @mmon Expense Fund pro O%@ |
g nonpayment of any Ow

inadequate at ¢ for whatever reason, in 1
assessment, @oard of Directors may, on l%@ of the Association, levy ad al 1
assessm ccordance with the proced orth in Article V Section 3 bs@ xcept

that the required vote set forth therein shall be-Unnecessary.

e voting power of the |
rmeeting called for such purp \@: ecial assessments, payable O%@ i

urpose of defraying, in wh N
truction or reconstruction, u ‘-ggw ected repair or replacement o

upon the affirmative vot a ast sixty-seven percent (67°

urce of authority for the Association to incur expenses but shall be construed

to prescrib%e manner of assessing for expe authorized by other Sections Q%rticles hereof. @

©
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®@ Any amounts @@d pursuant hereto shall b@&ed to Owners in accorda; ith the
@ assessment percentages allocated to each Unit as set f6rth on Exhibit "B". Notice in writing of the

iven promptly @

@@@

o o

amount of gach such special assessment and_the time for payment thereof shal
to the %s; no payment shall be due le@a fifteen (15) days after suc 'Q e'shall have been @ 1
gi unpaid portions of any sp ses ; @ ‘

pottions become due until o
art of the Common Expense @
arant is only obligated to ‘*ﬁ%\

0 Units it owns pursuant to Section

of the special assessment otlierwise

\ notto exceed eighteen perce “b) per annum from the date s
o d. All funds received froma ‘ sments under this Section sha
@ Fund. In connection withaf(s

2
@% twenty-five percent (25“

4 below, it shall only(be
§® attributable to @ch Unit. The provisions o

assessment, col on or use of annual assessment

Uniform Rate of Assessm .{éhe amount of any annual @ﬂlal assessment @
&b each Unit shall be fixed at a wai rate based on the numb es allocated to each @

€ annual assessment attriby

the aforesaid purposes.

agan
\ Q:' set forth on Exhibit "B" % t that Declarant shall pay o wenty-five percent (25%) o @%
! o. (of the annual assessment attri to each Unit which it owns ‘(‘ 1e conveyance by Declaran, @
‘ o @ of such Unit to a third-p aser or holds the Units for {4 ‘-' s a landlord. If the Decla NS
@% ceases to qualify for the r d twenty-five percent (25%) rz ing the period to which an
@ membership shall be prorate en

assessment is attribu € assessment attributable to the
| @ the applicable ra@%he basis of the number of da ..oﬂ period that the Owner quali or each \
@ rate. Annual assessments may be collected on a mg thly basis and special assessments may be !
collected as gpecified by the Board unless otherivise determined by the resolutthe Members @%

of the A@ tion approving the special %)@ nt. @

5. Notice and QuoruniforAny Action Authorized Unde}\\&ections 1 and 3. Written o G}%
o ice of any meeting called fop qut] i
of this Article shall be sent

&)
@%@9 in advance of the meetin

embers no less than ten (

i
)4lays nor more than sixty (60) d
A¢ presence of Members or of pr:
clusive of suspended voting w of

1 entitled to cast sixty G 1
f @ Members shall 4@@&3 a quorum. If the requir orum is not present, the meet ay be ;
@ adjourned and a subsequent meeting may be scheduledio less than 23 hours after the adjournment ‘
of the meeting. The notice requirements of thi eclaration and the bylaws sha t apply to the ﬂ
notice of the subsequent meeting. The requi rum at the subsequent meeti '-ri’ Ibe all of the @@ .
Me i ing. N d meeting shall be held rfiosethain sixty (60) d
@i;@ proxies appearing. Nosu ed meeting shall be he an sixty (60) days .
f@g g the preceding meeting. % % o @% !
0 (B | O 23 | L& ;
o @ 6. Lien for Ass s. All sums assessed to Ow uersof any Unit within the Projeef“soy
@% pursuant the provisions o rticle VI, together with peng e
@ r

ey and interest thereon as provi
herein, shall be secure lien on such Unit in favor o Association. To evidence a.li
o fcor |

surms assessed pu this Article V, the Board of ctors may prepare a written no ien :
@ setting forth the amoint of the assessment, the date due; the amount remaining unpaigd, the name of
the Owner ogyz Unit and a description of the UB\“) Such notice shall be signed ar knowledged @
O Q @ i

@@ G ©
$Carol WK \BRH\Emerald\Toll ion ipdkh 11
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@@ by a duly autha@@fﬁcer of the Association an@ e recorded in the office oﬁ@@unty

Recorder of Summit County, State of Utah. No notice of lien shall be recorded untii there is a %

delinquency in payment of the assessment. ch lien may be enforced by r foreclosure
conductn ccordance with the provisi f law applicable to the exerci owers of sale or
Judicigtforeclosure of deeds of trust gages or in any other ma

%c oreclosure, the Owner shal required to pay the costs and e
o ¢es), and such costs and expense

also be required to pay to the Agsar

) @ foreclosed. The Owner s \{
@iﬁ% Unit which shall become.&

secured by the lien bein :
@ of the Associati bid in at any foreclosure sale a o ld, lease, mortgage or conve
Unit in the name of the Association.

Personal Obligation of Ouﬁﬁ he amount of any annua cial assessment @
Y Unit shall be the personal sation of the Owner of such Uni e Association, Suit %@9

for
o é%thout foreclosing or waivin

‘ 0% 5 such personal obligation er of the use and enjoyment 6 any of the Common Areas or
i @3 abandonment of his Uni waiving any services or amesities provided for in this Declara
- <®@ In the event of any s%&@ecover a money judgment of unpa i

P
@ Owner shall pa)@ osts and expenses incurred e Association in connection , |
including reasonablé attorneys' fees. No owner may run for an office in the Association while any
assessments-are delinquent or there is a lien omcsiich Owner’s Unit. % %
5 @@
Personal Liability of Pu@l@er. The personal obligatio o@@wner to pay unpaid @

assessiuents levied against his Un sﬁéscribed in Section 7 of this.Axticle V shall not pass to %
™ - o @ _— 0 . .. 0 @
G @ cessors in title but shall rem the personal obligation of theb 0 ¢ Any lien to secure unpaid., @
O%@ assessments shall not be a iqt\"h the sale or transfer of the J&i\; cept for foreclosure by a Firgfss
Mortgagee is involved, in % eh case the foreclosure will extj *
@ were payable before o

; 3 sh the lien forany assessments
he foreclosure sale, but shall not %%any subsequent Owner fro g
@@ further assessme@ @ @
9. ﬂReserves and Working Capital addition to its day-to-day ope "\% g funds, the
Ass&é&@s 1 establish the following Q
X A, @fe Association may in its sdlscretion establish and o @
o @ maintain an adequate reserye i i Y repair and replacement of o @
S @ improvements to ;QT‘(" Rt N
@S is obligated to ma i
<@@) regular assess for Common Expenses. @

{ding Exteriors the Associati r.uk
nd shall be maintained o @?i
@@ |
B. Working Capital Fund. The Déclarant shall establish and maintain for the
Proj% a working capital fund equal Lo%t least two monthly installmf the annual @
o
3 5 e &
P{€arot Wor\BRH\Emerald\Foll Creck\Declarationd.N 1704/ wpd.kh 12
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@@ assessn@@ach Unit. Each Unit's share @oﬂdng capital fund must be @@d and
transferredto the Association at the time of the closing of sale of that Unit. Notwithstanding
the-foregoing, the contribution to the \-d%ting capital fund for each unsold 4-‘ it shall be paid %
Declarant to the Associati @h one hundred twenty (120 '(’2 after the latter of ©@
@@h date of the conveyance of@%&s Unit in the Project or completion of the construction @
of the Unit. With respec&ac Unit for which the Declarantpays the contribution to the
O%@ working capital fund, ant shall be reimbursed o& contribution either by tg é;%@

s

O%@O mit’it the time of the closing of
@ Association upg &3 rmination of the Declarant's conf
@ cle III hereof, whichever is. ear

- nd benefit of the Association. The purpose
of the working capital fund is to ensure that the Association will have cash ayailable to meet
initia] operating expenses and unforesee il
ices deemed necessary or-dédirable by the Association. ts paid into the
@@v rking capital fund are not to(be considered advance payments regular assessment. @
The working capital fund be transferred to the Association: for deposit to a segregated
O%@ fund when control of -'-a‘ ociation is transferred to tge & @ rs. The Declarant shall not é;%@
O%@O use the working c—.‘ﬁ_; s.(eXpenises, reserve contributions
%& ¢hite it is in control of the Association.

@(ﬁ% construction co @
©® 10.  Evidence of Payment of Annual andg&ﬁ% Assessments. Upon receipﬂ@@itten

request by a Merfiber or any other person, thg Association within a reasonable period of time
thereafter 1l issue to such Member or oth rson a written certificate statin that all annual %
vided in Section @

and s assessments (including inter sts and attorneys' fees, if an @
2 5 ave been paid with reSpect specified Unit as of the dat. ch certificate, or (b) @
%a annual and special assessm -%n‘\ have not been paid, the amou such annual and special o
%ssessments (including intege @ dieand payable as of such date. ©

O
O%@O The Association may makea res ance h certificates, which char,
@ must be paid at the time thé reéquest for any such certificate js

ade. Any such certificate, whe
@ issued as herein prowided

with respect to any matter therei ed
as against any béna'f Unit in question. @

@@@% ARTICLE V1. OPQ;X)N AND MAINTENA@(@@% %@@@Qﬁ
1 ©

Maintenance of U ach Unit shall be maintained -c:;s ¢ Owner thereof so as not
oy

< detract from the appearance Property and so as not to Cglf adversely the value or use of é
O%@) any other Unit. The Assg i,; onl shall have no obligation regarding maintenance or care of @%
@ except as set forth in Section 4 of the Article III, Section 2-bEthis Article VI or elsewhere i
©®@ Declaration. @ ©® ©®
2. Operation and Maintenance by Agsociation. The Association shall provide for such 3
maintena @%nd operation of the Common s as may be necessary or desto make them @%
@@ (©)

e S
o é&@% o) é;%@% |
@% BK1730 ﬁ@s
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@9@%
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& |

@@ appropriately @@1 conjunction with the Units @@eep them clean, functional, é@ﬁe and
generally in good-¢ondition and repair. The Association shall also provide for the maintenance of
all Condomiinium Building Exteriors. The e ses incurred by the Associat such purposes ﬂ
be'paid for with funds from the Cn xpense Fund. @
54 BN 2

shall(@
@ 3. Utilities. The Owner shall pay for all utility services .'}!3 1shed to each Unit except @

ility services which are not ely billed or metered to indi 56‘@ Units by the utility or other @09%
bills Which are not separately met.

&)
%%%@ party furnishing such se@ e Association shall pay suc ‘5

and charge an appropri are to each Unit and Owner gs'gart of the Common Expenses. @

@@ 4, @. The Association shall at @s maintain in force insurance@@ng the

following requirements;

A. Hazard Insurance @@ﬂter" or "blanket" type polic@eny insurance
om

@ hall be maintained cover% e”entite Project, includin mon Areas; all .
X Condominium Buildings % ing all Units, (other than interior content thereof), @%
o @ fixtures, building servi pment, personal property an
ég& @ Common Areas or, by the Association; but excltidi
©@

and other items ly not covered by such polici

"blanket” icy of property insurance are nter
@@ coverag minimum, such "master" orHiank et" policy shall afford protection gainst
loss or damdge by fire, by other perils normal ¥ covered by the standard extended coverage '
enddrsement, and by all other perils w. arc customarily covered wit ect to projects %

@i to the Project in constructi ocation, and use, including ( @

@@ ils normally covered by th d "all risk" endorsement uch endorsement is
% available. Such "master" % et" policy shall be in an amo not less than one hundred o @
) )

4
<A
coverage. Thein ¢e policy shall include either o 5' ¢ following endorsements to a

0 percent (100%) of curr% acement cost of all elemen .'-g
o%@ policy, exclusive o oundations, excavation, a (-‘% Fitems normally excluded fiy
<§§> @'&'

@ full insurabl @le replacement cost covera ) a Guaranteed Replace
@@ Endorselﬁ@nder which the insurer agree; %%ace the insurable propertyr ess of
the cost) and, if the policy includes a co-insurafice clause, an Agreed Amount Endorsement

(which waives the requirement for co%grance; or (2) a Replacement %Eﬂdorsemem ﬂ
(undepwhich the insurer agrees to one-hundred percent of @‘-@ rty's insurable @
@ acement cost but no more e policy includes a co-ins ce clause, an Agreed
Amount Endorsement (wh ives the requirement for curance). The maximum

)

%@% deductible amount for :ﬁ@ licy covering the Common '?\%r‘- s shall be the lesser of Ten, @
ual

Thousand Dollars ) or one percent (1%) of th Lg.r’ face amount. However, NS |

&)
o @ ¢
@S losses related to i Units that are covered by ﬁ%‘ policy, the deductible relat
@ each individu 1t shall be One Thousand D %0 (81,000.00). Funds to co se
E@ deductib nts shall be included in the iation's operating reserve acc@.
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©® ©®Flood Insurance. If any pa@@ Project is or comes to be @ﬁ ina
ial

Flood Hazard Area as designated on a Flood Insurance Rate Map, a "master” or
all be maintained covermg ondomlmum
that are not partof a Co ' d i

paximum limit of coverage
-g gram for all Condominium
rg‘\u the Project located W1th1

[ ; it (100%) of the insurable va
tes. The maximum deductible a , QU for any such pohcy shall
and Dollars ($5,000.00) or o *a.}

of Five

{X (i) The name of sured under each policy requirbe maintained
@@ by the foregoing A an 1 'be the Association for t :

@ individual Owners. (Sai ers shall be designated by'nime, if required in the
X policies.) Notwi \ nding the requirement of th immediately foregoing o

0%59%@ sentences, ga h pohcy may be 1ssueg

nothe name of an authorized
@3 aliy-Iisurance Trustee with whom
@ Associatton has entered into an Insurance T ¥ greement, or any successor t

@ T or the use and benefit of the 3‘ : ual Owners. Loss payaw n
@ f@ f'the Association (or Insurany stee), as a trustee for each O rid each
‘ such Owner's Mortgagee. Each Owner and each such Owner's Mortgagee, if any,
@Q\& shall be beneficiaries of suc{;ég%cy Evidence of insurance shssued to each

Owner and Mortgageeé;@ quest. ©@

% (ii)  Eachpolicy required to be mamtame by

o @09%@ B, shall containthestandard mortgage clause, gr el v
@% contribut monly accepted by privat
@ - area in the Pro_lect is located. In ad

ed or substantially modified

to the Association and to each Mortgagee which is listed as a scheduled holder of a
Mortgage in the policy. {&

(iit)y Eac required to be maintained by th egomg items A and
X B, shall prov1de éaﬂable for the following: recognition of any insurance trust
@ agreement a :)‘ of the right of subrogatlog @

AHSt Owners 1nd1v1dually, thg
rejudiced by any act or neg _ ’

oPof such Owners eollectlveiy, an

@ s as other insurance covering
(iv)  Each policy required to be maintained by the foregoing item A shall
@ also contain or prov1de %lowmg (1) "Inflation Guarorsement", if

%a\;ﬂl Work\BRH\EmeraldiToll Crcek\Dcclara %1 17704 wpd kh 15 %i
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@@ lﬁﬁle; (2) "building Ordinance ndorsement”, if the enforc@ of any

ng, zoning, or land use law wilt'result in loss or damage, increased cost of
repairs or reconstruction, O%ditional demolition and re

@ endorsement must provid @ ntingent liability from the ‘Q
@@ laws, demolition cost eased costs of reconstructi A

@@@

> &

d (3) "Steam Boiler ©@

and Machinery Co% ndorsement”, if the project has central heating or cooling, o @

0 (& which shall prcﬁﬁll@ at the insurer's minimum liaBilify~per accident at least equals, C)
o @ the lessor @9 illion Dollars (52,000,000 the insurable value of the N
N or Condowtinium Building containing the or machinery. In lieu of obtaj

(©) this as 48 endorsement to the commercial
@@ ;@x@e separate stand-alone boile Q\}’-‘
ﬂ C. Fidelity Bonds. If the ,%iociation handles any funds, the Ass
@ imes maintain in force an ¢ premiums for "blanket" @‘ bonds for all
@@ cers, members, and emplo f'the Association and for all ui:‘; persons handling or @
X responsible for funds of or% 1stered by the Association whether or not that individual @%
receives compensation n\@ ices. Furthermore, where th .ﬁ\&> ciation has delegated someg%@

C
G @ or all of the respon; ff,» er, the Manager shall provi
‘ @% "blanket" fidelity ﬁg ids, with coverage identical to onds required of the Associati
‘ @ for the Mana, fﬁcers, employees and agen
@@ administﬁﬁ behalf of, the Association.@ erage

required shall be based upon the Association's Best business Judgment and shall not be less %

tha%e estimated maximum of fun including reserve funds, in
a@» tion, or the Manager, as th % ay be, at any given time duyri term of each @
@ d. A lesser amount of ﬁde@?{e@s ance coverage is accepiab the Project so long @

as the Association and the ger adhere to the followin Qﬂpancial controls: (1) the o @

@% Association or the Mansg

o aintains separate bank accou the working account and C)
O @ the reserve account, “\ﬂ_o‘ ith appropriate access con d the bank in which funds N
@% deposited sends ¢ 5‘ s"of the monthly bank stateme irectly to the Association; (2
@ Manager maintaias separate records and bank a s for each Association th ts
@@ services \3‘5 ¢ Manager does not have authority to'draw checks on or to transfer@ from ,
the Associafton's reserve account; or (3) two members of the Board must sign any checks ;
ittefy on the reserve account. Neve $s, in no event may the amoun uch bonds be J\

wri
.@ the sum equal to three m '\aggregate assessments on its. The bonds @@

@- ired shall meet the followi tibnal requirements: (1) the bonds shall name @ .
the Association as obligee; & the'bonds shall contain waiveg@t e issuers of the bonds @%

@% of all defenses based up@% Xclusion of persons serving i t compensation from the o
N definition of "employeds™or similar terms or expressi

C
O
@g © required herein for ssociation (except for premiu
@ Manager for it c@cers, employees and agents) s
@ the Com'@@enses; and (4) the bonds s :
@ substantiallymodified (including cancellation fof nonpayment of premium) without at least
ten days' prior written notice to ﬂ%ssociation and to any Insurancé Trustee. The
@ @@ @ !
P: ar@%RmEmcmld\Toll Creck\Declaration 1@3@1,“‘ 16 %© % |
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@ require f this Section C may be sau@ naming the Association an@@icers
@ members-and employees as “also insureds” under the Managers Fidelity Bond and otherwise
g\&mg the foregoing requirements. % @
@@ Liabili ot <??he Association shall mam@ﬁﬁrce and pay the ©@
% premium for apolicy prov '\ comprehensive general liabilityinsiitance coverage covering
@ all of the Common Condominium Building Exte ublic ways in the Pro_]ect %@
@ including any de % rail system(s), all other a @ﬁ ¢ Project that are under 2O
@% Association's su 1on, and commercial spaces o y the Association, ifany, w
or not such s§@s are leased to some third palﬁ> ¢ coverage limits under suc icy

shall be i nts generally required by pri titutional Mortgage investor: ojects
@ similar to-the Project in construction, locatior; and use. Nevertheless, such coverage shall
r at least One Million Dollars 000 000) for bodily injury, i 4-%‘ deaths of Q%
%\ns and property damage arisi fasmgleoccurrence Cove "@ der such policy @@
@ l include, without hmltat liability of the insureds fo damage, bodily @

% injuries and deaths of pers onnectlon with the Operau@namtenance or use of the @%
o @ Common Areas, and/op ominium Building Extenor% egal liability arising out of

o @ lawsuits related to ent contracts of the Assg mz-k--‘- Additional coverages u : @
. @% such policy shall e protection against such oth as are customarily covered with
@ respect to projegts' Similar to the Project in cons b . location, and use, including Bugnot
: @ limited t ¢ economically feasible and i ‘ ‘ fa ble), host liquor liability, co ﬁé\- al and
@ all-written-eontract insurance, employers l}abl

insurance, and comprehensjve automobile

liability insurance. If such policy doesndt include "severability of interes Z%the terms, the §
@c shall include a special end t to preclude an insurer's d 4&3 any Owner's @@

@@ m because of negligent ac ‘Association or any other c uch policy shall @

provide that it may not be & d or substantially modified,

% y party, without at least @
© @ ten (10) days' prior wri ice to the Association and td> ortgagee which is listed @09%

%%%@ as a scheduled hol Mortgage in such policy, @%© %3

fisurance Trustees and Generak\@qulrements Concerning A-.;.--

@@ Notwithﬁ@@ any of the foregoing provi nd requirements relating to ---;.‘n‘-‘ vy or
anc

Iiability ¢, there may be named as an“insured on behalf of the A sociation, the
%anon s authorized representativ cluding any trustee with whornz% Association @Q

ter into any Insurance Trustc%r ment or any successor to stee (each of @
@ m shall be referred to her t e "Insurance Trustee"), @a have exclusive @
% authority to negotiate losse any policy providing such p r liability insurance. X .
o @ Each Owner hereby -» the Association, or any I ce Trustee or substitute O%@
@ esigna dbythe Association, as his g -“.‘f; orney-in-fact for the purp -_ %@9 !
@% 1 \ taining such insurance, incl %,. g. the collection and approp ] :
@ t&proceeds thereof; the negotiatie (61 losses and execution of releas f '

@@ iability; ‘ Secution of all documents -.0‘
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©® otherwi@@rly dispose of any proceeds 6@ rance in trust for the use and benefitof the

Ow%rs and their Mortgagees, as theh%erests may appear. %
i i 1] air i ﬂ, A, B, C, and @

@ Each insurance policy ed pursuant to the foregoin @
@ shall be written by an insurarics-carrier which is licensed to t usiness in the State @

oL e

of Utah and whichhasa B eral policyholder's rating or a finan ncial performance index of %
o @09%@ 6 or better in the Best' ating Guide or an A or bett é X @
%@% which is written b , - s of London. No such poli 3
@ the terms of the AlTiE ,

F. Annual Review of Policigs. All insurance policies shall be reviewed at least

an S ly by the Board in order to ascerfaix
@i icient to make any necessary
d

amaged or destroyed. I a ‘C‘, ,
@ compliance with the provs of this Declaration. @
N

@> \@> B8 @
ng CLE VII. DAMAGE OR UCTION @
@ 1. &%ﬁm as Attorney-in Fact. All @@wnem irrevocably const1tute ﬁamm

the Associatjon their true and lawful attorney in fact in thclr name, place and stead or the purpose

of dealin ; h the Project upon its damage orde : h\ cceptance by ﬂ
any ee of a deed from the Declarant pointment by said @@
grafitee the Association as his or 'U 0 As atiorney-in-fact, the @

§ e ;
Association shall have fulland co make, execute and deliver X
. @ny contract, deed or other i an Owner which may be @@
@% necessary or appropriate-fc : j | insurance proceeds shal%%
payable to the Assoc1at' on cept as otherwise provided i 1 his i @

©
©® 2. Ee%)}}@cm of Repair and Recons@@. Repair and reconstruc f the

1mpr0vem%s as used herein means restorm%he Project to substantially the s %e condition in

@@9 @f? @
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©® which it existedt@)@o the damage or destruction@@ach Unit and the Common aving
substantia%the same vertical and horizontal boundaries as before.

@‘? Procedure. In the event @@ y part of the Project is d ﬂdestroyed, the @
Q ation shall proceed as folloﬁe@ % @

&)
1 give timely written noticg @
ts such notice in writing in,

A
%%%@9 to any holder of anvEirst Mortgage on a Unitor w

event of substa of the Common Areas or

' |
subject t
R N i
B. Estimate of Costs. As sgon as practicable after an event causing damage to
he Association shall obtain co te and reliable @

irst Mortgage. @

or-destruction of any part of the Project
@ ates of the costs to repair a @Q- nstruct the part of the Project ged or destroyed. @

o

N C.
%@ the estimated costs to repai Satid'teconstruct the damaged of é
ject, such repair and reconiggzu shall be carried out. @%

o
@O& (© destroyed part o
@ D &ufﬁcie{lt Insurance-Less thanty-Fivc Percent (75%) Des If
the proc@

urance. If the proceeds of the rance maintained by the @%
N

®® f the insurance maintained bf@)&ssociation are less than the est‘i@\i}\t&l costs
to repair and reconstruct the damaged. or destroyed part of the Project and if less than :
eve ject is damaged or destroye %&Ich repair and %
carried out. The Associatio I"levy a special @@ :
funds to pay the actual c of such repair and @ |

fficient to pay such costs. . @ %
gvided in Article V Section 3

A5 / 3
mnecessary. Further levies ma
i- rwith the proceeds of insuranc
ahd reconstruction. @

E. Insufficient Insurance-Seventy-Five Percent (75%) or More, Destruction. If

oceeds of the insurance maintaingdiby the Association are less th stimated costs Q%
@ repair and reconstruct the da r destroyed part of the Prpj if seventy-five @@
@ percent {75%) or more of th: ct is damaged or destroyed, s mage or destruction @

X shall be repaired and reco; cted, but only if within one hundred (100) days following the
o @@ damage or destructoio ¥ y-five percent (75%) of thoe éﬁ%@
@% votes of the Menibgts~vote to carry out such repai, gndifeconstruction. If, however ﬁﬂ*\
@ X i B Yo d

Owners do not n one hundred (100) days afte damage or destruction, elec ‘
@ vote of a venty-five percent (75%) §§> otes of the Members to ¢ ch |
@ repair and re¢construction but rather elect to ate the Project and if Eligibl gagees 1
who represent at least fifty-one percent (51%) of the votes of Units subject to Mortgages held
gible Mortgagees approve sucoﬁ%nination, the Association shard in the office %

© © © @@@

%Cam! Work'\BRH\Emerzld\Toll Crcck\Dcc]ara%l E1704.wpd.kh 19 %
0%@ < @

o : o )
& T i
SR N S



@% - @@ﬂ K @@% B
@ I & &
@ of the C@ecorder of Summit County, @f Utah, a notice setting fortl@@acts

Up %the recording of such notice, the following shall occur:

(i) the Pro;ect sh deemed to be owned in conér;@r@e Owners,
% (ii) Each er shall own an undivided interestin the Project equal to such o @
“ @ Owner's Comimg pense allocation percentage is ket forth on Exhibit "B";

% o% %% o) @
i y liens affecting any of the shall be deemed to be transf s |
S in ce with the existing prioriti e undivided interest of the ve '
@ @e in the Project; and @ @ ‘
!
% (iv) The Project sha subject to an action for partiti the suit of any %

©@ Owner, in which even roceeds of any sale resulti such suit for @@
@ partition, together wi et proceeds of the insuran e oject, if any, shall @

% be considered as o g
o éj%@ out of the regp % share of each Owner, to thg ‘} [ sufﬁment for the purposes,, %@

% o
@C\\QS% of fund e based on the fair market va it the Units 1mmed1ate1y prior

@ da destruction, and the O $-8hall divide said funds base
@ € value of the Units prior to 5@

age or destruction.

it of any insurance procee

ﬂ" Priority. Inno event n Owner of a Unit or any oth have priority %
C()QT e holder of any First I\ilér; such Unit with respect ution to such @
n

) pEd ct1cable after receiving the saj
he repair and reconstruction oftha

r repaired to substantially the ¢ condition in %

\ artial condernnation or damag eto an msurable hazard, shall&erformed substantially in
accordance with the Declaran@ the original architectural gl@> specifications. O%@

O % O
> s B -
@ 5. Disburs of Funds for Repair and Reco tion. If repair or reconstructi

@ to occur, the insur: ceeds held by the Associatio #ny amounts received from asse ts
@ made pursuant ion 3.D of this Article VII sh stitute a fund for the payme sts of
repair and reconstruction after casualty. It shall be deemed that the first money disbursed in payment

for costs u%palr and reconstruction shall -4-,‘ ade from insurance proceeds; @ is a balance

¢ G
(0] mera [s] TCC ara 2
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@@ after payment 0@@5& of such repair and recons(@@ such balance shall be dlSH‘i@@O the

SV 5 <

Owners equally. ﬂ\
Amendmentof Article. Thi ﬂle Vi shall notbe amended whners entitled @@ |
tﬁ@ east seventy-five percent of the votes of the Members Gonsent and agree to such @ |
dment and such consent and agreétent is reflected in an mstrum uly executed by the Board @
%@f Directors of the Associatiort ecorded in accordance wuh t v1s1ons of this Dreclaratlor%3 %

& « oy

ARTICLE VIII. CO @ATION

condemn%zr any public authority under powet of eminent domain, the provisi
shall g . A voluntary sale or conveya; al or any part of the Project in i
b rthreat of condemnation, sh deemed to be a taking by po
% nit or portion thereof or the i cofi
any condemnation or emi

O%@ condemning authorlty, -
g% proceeding or proposed g isition to each Owner in the Pr i

requested in writi tin thereof. The Association shz {'-@ sent the Owners in any con on
@ proceedings or otiations, settlements and agreentents with the condemning a ty for

|
4 nd to any First Mortgagee wh }
!
|
|

acquisition of the"Common Areas, or any part theteof, and each Owner hereb appoints the
Assomatl s such Owner's attorney-in-fact for,the purposes of such reprcsen

Proceeds. All comper@@ amages and other proceeds (¢ it any such taking by @
‘. OWET of eminent domain (here %er Condemnation Award") s% e made payable to the
ssoc1at10n and shall be distri y the Board of Directors, on b f'the Association as herein %@

?E %@9% prov1ded S %EO% ?E %@9
@ 3. Comple@l“ aking. In the event the enti oject is taken by power o gg@@g
Condemnation Award shall cated

@@ domain, ownershé%gﬁrsuant hereto shall terminate
among and distrj

ributed to the Owners and the Owners shall divide the Condemnation Award based

upon the rekdtive values of the Units immediately\prior to the condemnation. Suc tribution shall %
be mad heck payable joint to the (5@ e Owners and their re ortgagees, as @
ap iate.

s Ex
o @ 4, Partial Taking. event less than the entire Pro@@mken by power of eminent O%@
g%%@ domain, the following sha : O% g%%@ﬁ

@ A. cation of Award. As soon as icable, the Board of Directo i,
@@ on beha Association, reasonably m@ ood faith, apportion the Co ation 3
Award between compensation, severance damages or other proceeds and shall allocate such i

app%mned amounts and pay the sam% the Owners as follows: % %

JecN o eS% 2B%
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©® ©®(i) The total amount apporti@@takin g of or injury to the Coﬁ@ Areas

shall be allocated among and &tributed to all Owners (includim%owners whose

@Q\X entire Units have been take@) @
@ (i1) The total @@u apportioned to severance d@@s shall be allocated @
»

o @ among and dis%i equally to the Owners of tho(s)e its that have not been taken.

‘ s} @ o@ . s} % . . s} @@
‘ @% ( € respective amounts appo. to the taking of or injury
©

particu@ it shall be allocated and distri to the Owner of such Unit. o) ‘

\
©® ©®(iv) The total amount appoﬁ@ﬁto consequential damages other

taking or injuries shall be allocazgd and distributed as the Associaggl determines to

{X be equitable under the circu ces;
o N o
(v) If app rtnt or allocation is alread hed by negotiation, @

' @% judicial decreg, te or otherwise, the Ags @1 on shall employ such o @%
i apportionmen, allocation to the extent it ct; and applicable; o @

.
@ - S
(©) é"‘ Distribution of allocated proce 11 bemade by check payablejo;

i \i‘-‘\v, dual Owners and their respecg rtgagees, as their interests

@9@@
o

@ (vii) No provision

@ Declaration, the Artic e Bylaws shall entitle the ot-6f'a Unit or other @
@ party to priority ove irst Mortgagee holding suc () with respect to the @
o @ distribution to such:Unit of the proceeds of any award; settlement or proceeds from %

| N any eminent d %ﬁ* or condemnation proceedjn O% 0%@

8 © S O 3O

| @ B. nuation and Reorganization. s than the entire Project is takenrb

@ power of domain, ownership pursua shall not terminate but sha {'g ue.

@ In such the Project shall be reorganiz@s follows:

| @ (i) If any partial tak@u]ts in the taking of an enthen the Owner ﬂ
thereof shall cease to miber of the Association and-all ¥oting rights shall @
©© terminate; @ @ X@ﬁ@

Y N
o i ial taking results in the taknzﬁ portion of a Unit, the voting -
@%@9 rights ,.‘g(; ng to such Unit shall contir%%% @%
© ere

@ @ ii) If any partial taking results ' aking ofa portion of a Unit
@ @ et ) of Directors, after duly con! ng any

ermination made by the )
recommendations, proposals, or other input from the Owners, that such taking makes

| @é\& it impractical to use the r@@ing portion of such Unit, thl voting rights @%
e 2
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@ @@m and the remaining portic@@ch Unit shall thenceforth b of the

Common Areas;

@% (iv) The Board ﬂors after duly consideri ﬂ)mmendations, @
proposals or other in in the Owners, shall have t authority to make @
% all determinations~and to take all actions necess appropriate to effectuate %

o (059%@ reorganlzaﬂo@ Project under the provnslon@ Section VIII.4.B; pr0v1de% @@
@% howeve "‘u any such determination e been or such action ta@@

judicial- dectee, the Board of Directors shal t thereto and proceed in accor

C. Repair and Reconstructipn. Any repair and reconstruction necessnated by

mnation shall be governed by rovisions specified in Article ereof for cases ﬂ
© mage or Destruction; > proy| i ever, that the prowsmns 1cle dealing with @@ |
@ sufficiency or msufﬁmenc rance proceeds shall not b @

‘”%@& ‘”%@&

: é{%%@y @%@ARTICLE IX. TERMIN@@ é{%%@y

| ®@ 1. R Vote. Except as otherwise, d in Article VII and Artic the

@ Project may be ated only by agreement of ai@w ers of the Units.
eement 10 terminate shall b

| ﬂ Termination Agreement. : %den{:ed by the %
exec eément, in the same mann a3 e d, by all of the @

ratification of a termma i @
. Such an agreement to te ust also be approved by the holders of all liens affecting @
%’ly of the Units. The terminatio eement shall specify a date aft ich the agreement will be %
@ t date. A termination agr%egi@ncludmg all ratifications %f @@

void unless it is recorded be
Utah and is effective onl@

g%%@ such termination agree@ all be recorded in Summit
. @ - recordation. @ @
©® Q&@Pro]cct A termination agr@a t may provide that the entire @@ shall

be sold fo‘g%wmg termination. If, pursuant to the agreement, any real estate in thi Project is to be

sold foll g termination, the termination agreement shall set forth the minim: ,s--% ofthe sale.

@@X

Association Duties. '@@sociation on bchalf of the 0\@?{ may contract for the @

%5'1 of real estate in the Prcuect\ky e Owners until approved %
%@})ursuant to Sections 1 and 2. Hah sold Tollowing termination, tltle
@%@ to that real estate on te u O i ‘ -;’ for all Owners. Thereafter
Association has all powers effect the sale. Until the sale has
concluded and th

Pro¢ ee Agsociation continues in existe
@ powers it had @; ‘e termination. Proceeds o - ale shall be distributed to

| Morigagees as théir interests may appear, based on the relative value of each Unit. Unless otherwise
specified Jn%he termination agreement, as lo :,‘ the Association holds title to

eal estate, each %
i 4

@@
o O o O

& &° B e
O S S ____@.@
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@ @ @ @
®@ © © ©
@ Owner and theﬁ@@ssors in interest have an excliisive right to occupancy of the poniﬁe real
estate that formerly constituted their Unit in acgordance with the terms of this Dec ation. During
i that occupancy nght each O d their successors in interest n liable for all %
ST wners by this Declaratl@@ ©@@

. Proceeds of Sal lowing termination of the PI’Q} £ e proceeds of any sale of o @ ‘
real estate together with the % of the Association, shall be ge the Association as trustee for !

N
%@%@ Owners and Mortgagee T interests may appear. Foll errnlnation, Mortgagees holdi
Mortgages on the Uni ich were recorded before termi may enforce those liens in th g

@ manner as any li I. @@ ©®
QJ promulgate and @9@@%

ARTICLE X. GENE%?L USE RESTRICTIONS
Rules and Regulations, & Association shall have auth o
such reasonable rules, regula and procedures as may be n¢ ﬁ. or desirable to aid the
@%ssoaatlon in carrying out any \ functions or to insure that the P perty is maintained and used
1n a manner consistent with b’-\ aferest of the Owners.

BN
& (b %@”
@ 2. Use [4) on_Areas. The Common 5 shall be used only in a
of any

; @ consistent with t Smmunity nature and with th lations and use restriction
@ to Units. No a ion fees, charges for use, lease ther income generating arrang

type shall Q%employed or entered into with resggct to any portlon of the Common Are

oL

howeve ding machines, mailing or pa

1t@@ d resolute discretion, may @@ available within the Comr@
% 3. Use of Units. T S
%@ o

professional offices, govern @

%@%@ applicable law; provide

Unless consented to i iting by the Board, in its sole a @» olute discretion, the Units sh

be used for:
@ ©®{i) the storage, sales or@ﬁ)f motor vehicles; ©®

@% (i) A movie theﬁO \ @% @
%@9@ (i) A bow lley, miniature golf course&i@@@cade; video or music %@9@
. @ rental or sales (gr, O%@ @

N N
ég&%@ @f‘he sale, distribution, rental W&g of sexually explicit mateg@@
‘ <§@) or sex xp11c1t performances; @ <§@)
@ v the sale of paraphe clated to illegal drugs, @
i Q\& (vi)  Escort sewi@ Q\&
8
l o e &
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N
@] @] @ C
o o o o
@éﬁ@ @éﬁ% @éﬁ @éﬁ
@ @ (vii) Anybusiness estz bliﬁent utilizing an outdoor spea er th@pmduces

@ in excess of 40 DBA's as -" heard by a person occupying-the Units or any

business establishment ing an outdoor speaker durin@t of midnight to @@@

@9@@
o

L]

‘00 a.m. on weekends;

A e N A
o @ (vug storage or sale of petrolgu ducts or other Hazardo%s N
%@% Material ined herein); N %@9
© .

é @ § @@;) Any business establ creating noxious or harmful od m‘\’

(x)  Anybusiness whz'ch utilizes morethan fifteen (15) on-site employees.

©) Exception for Declarant ithstanding the restrictions cet baine in this Article @@
e five (5) year period foll QW

%ﬁice of the County Recorder of-Su
R éﬁ%@Unit owned by it, and any SR C 0%@
@% furtherance of any activ QI\ Jesi i i 3l (&
©) Units owned by Declararn

@@ promotional, a

banners or similar devices.

Leases. Any lease agree ﬂween an Owner and a lessec ing a Unit shall @@
stisject in all respects to the pro Q s’and Bylaws and any @

0 \ 5
@@ﬂure by the lessee to comply with:the terms of such documents she a default under the lease. %
Oy~ All such lease agreements shathbein writing and delivered to theBoard. Other than the foregoiné, @09%@

o]
%%%@9 there is no restriction gg‘* _
and liable for any damagé to the Project caused by its tenasit
& : ©
@ 6. %&)@ Fasements. Easements f@ﬁlaﬁon and maintenance 0[@&5 are

reserved as shown on the Plat. Within these easg
be plac r permitted to remain which 1 0 damage or interfere with nstallation and ﬂ
mai cé of utilities. Easements for theinstallation, repair and mainten tilities are also @
r d within each Unit. It is goritemplated that telephone, gas, wat e sprinkling systems, ©@
%lectricity and other utilities may.originate in one Unit and terminatgiin another Unit. A right of X
%@access to all such utilities g'.js w@ed to the Association and Ow nd to all utility suppliers. O%@

&)
O Q
G - ind -
@ 7. Nuis d shall be placed or permi

No rubbish or debris of a
accumulate upon.t perty and no odors shall be E@i@d to arise therefrom so as tq

®® part of the Pm@ nsanitary or unsightly or whi Id be offensive or detrimenta] to
part of the Property or to the occupants thereof. No noise, odors or other nuisance shall be permitted

to exist erate upon any part of thew or from within any Unit so be offensive or

1 d@ 'to any other part of the Pr. , or to the occupants ther thout limiting the @@)@

ACarol Work\BRH\Emerald\Toll Croek\[)@ns 115704 wpd.kh 25 Q %@ 0%@
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& © ©@ ©@

@ generality of arﬁ@@e foregoing, no exterior speal(@ ms, whistles, bells or other s@vices

{other than iecurlty devices used exclusively for security purposes) shall be loczzltgi used or placed

oL

on the P e‘-% y without the prior written aj al of the Board.
)

i @8. Unsightly Articles. i tly articles shall be permi rémain On or near g ©@
to:be visible from any other Unit or. ommon Areas. Without @
D

E ow removal equipment and
ahd aintenance equlpment is kepk AN

S

ontame 1 be kept within an enclosed s

Umt ber, grass, shrub or tree cli
r rash shall be kept, stored o

ructure or when appropnately ened from view,

@%@ 9. Temporax@voﬁ@ther Structures. No structu
©

shack, shed, garage, b other outbuildings shall be al §

: @ or permanently @ @
S -

10. Trash Removal. Trash or refuse containers of any kind shall not be permitted on the

Commo hall utilize the %
co on the Common @
It 'any Owner shall abuse eicon ommon Areas, the
%oard may in its discretion (1) re Owner's expense a separate
o ©@garbage removal system 1n an ~. charge such Owner Sl.lCOh
%@% additional amount for ga :c_) ipgess ry or proper to defray the ad .
cost of garbage removal res 1 Uabuse” as used herein shall mean

©®© overuse of the @ get . - @@

11. ., No Further Subdividing. No Unit or Common Areas may be further, subdivided, nor .

than the whole be conveyed b ﬁﬁOwner thereof ﬂ

with e prior written approval of the A \c ation; provided, however thing herein shall @@

b ed to prevent or require the &-‘ oval of the Association for the er or sale of any Unit @
%r ondominium to more than o erson to be held by them as tenants in common, joint tenants,
o %@or otherwise; and pr0v1ded 'u that nothing herein shall be d to prevent conversion of the %@
@%@9 Convertible Space or e ﬁk}ggf of the Project on the Additi d pursuant to Article X1t (&
e

@® 12. S'@b@w following shall apply t§%§§>@thjn the Project: ®@

Al As stated in Paragraph 4 of Arficle X, for five (5) years following the date on

| which eclaratlon is filed for record g}:h%ofﬁce of the County Recordeummit County, @%
%@% Work\BRHEmeraldtToll Crcck\Dcc!ara @?‘;‘04 wpdkh 26 <§©@ @
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o

&) % @] @] &)
& & & &

@@ Utah, Declara: <ﬁhave the right to maintain @@able number of promotiona ising, |
: and directional s, banners, or similar devices at-any place or places on the Property to aid in '
| selling orlgasing of any Unit owned by Dec t. =
| ® i & @
‘ @ B. A Unit owneg%@h e the right to advertise m@@t or sale or lease by @@ \

i g !

ing a sign inside the window t Unit, provided the dimensi uch sign do not exceed
o (()%g ft. x 3 ft. 0 & % < G}%

o & o & o & o &
@Qé% C '@ssociation shall have the right@@%@tall and maintain such directjonal,

directory and mon@ signs as the Board deems re%%@ ly necessary and appropriat the

@@ Project.

o

_ %é D. Each Unit Owner (or lessee) shall have the right to install maintain {at its ﬂ
; sole e } in the place designated by hhéf d, letters or insignias whic m@ fy the business @
i ducted from such Unit; p@ég hat such lettering and ins afe pre-approved in ©@

% ng by the Board, in its reaso%; iscretion, %

S

o
o\ K
| We . E.  Excer
! prohibited from being plac
©

@]
set forth herein, signs, fla; @ertising devises of any kind &,

d or maintained anywhere i Project without the prior .?“
@ consent of the Boa%<> ich consent may be withheld l@@absolute discretion. @
@ 13. Hazardous Materials. Each 0@% shall not cause or permit any@azardous
Substance {6 be use, stored, generated or dis d of on or in such Owner's Uni any Hazardous %
Subst: 15'used, stored, generated or disposed'of on or in any Owner's Uni %f Owner's Unit @
: bﬁﬁonminawd in any manne ¢l Owner (orits lessee), such all indemnify and ©@
: harmless all other Owners fi and all claims, damages, finés, j

gments, penalties, costs, %
| o abilities, or losses includingg ut limitation, a decrease in tie of the non-contaminated ©
' NN N

| O%@ Units, damages caused 1 restriction of usable spac O@ y damages caused by adv (&
@%@ impact on the marketin ng&

‘ e non-contaminated Units, an and all sums paid for settlem:
| claims, attorney's fe

nsultant and expert fees. ®@ @
@ As used

ein, the term "Hazardous Subs@ce“ shall mean any pollutants, contaminants,

chemicalg, Waste and any toxic, infectious, caﬁmgenic, reactive, corrosive, ignitable or flammable ﬂ
chemie%%r hemical compound or hazar substance, material or waste, solid, liquid or @
, @l ing any quantity of asbesto$i form, urea, formaldehyde, , radon gas, crude oil @@

‘ y fraction thereof, all forms
o adio-active substance, wasteos "‘:5

e is substant to regulation, c@nft
¥ ot
©

ral gas, petroleum products% roducts or derivatives, %
, sludges, slag and any othe nce, material or waste that 0%@
3F or remediation under any En%i ental Laws. O%@D

‘ As used he ' nvironmental Laws" shall @ all local, state and federal nd
@@ regulations wh@ late or relate to the protecti@@n-up and restoration of the ment;
; the use, treatment, storage, transportation, generation, manufacture, processing, tribution,
} handling @gisposal of, or emission, dischargé or other release or threatened rel%%e of Hazardous @%

%
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@® Substance or 0@&3 dangerous substances, wa@g%llution or materials and shal@ de the
| Resource Conservation & Recovery Act, Clean %ater Act, Safe Drinking Water Act, Atomic Energy

S %

Act, O tional Safety and Health Act ic Substances Control Act, '-:!{ Air Act, Oil %
ionAct of 1990, Comprehens ve @ ental Response Compensa d Liability Act @
n Act. @

azardous Materials Tr. %

|

| 14.___ Repair of Bu1 idings. No improvement upon the Prupétty shall be permitted to fall %
| 0. (T 3 SN

| %@% into disrepair, and each sughirprovement shall at all times b 1@, n good condition and repair af

‘ @ adequately painted or a ] 1se finished by the Owner th e0f or the Association as applicablé

©® 15. @@ce If any activity, materiﬁ@@ed or used on the Propeﬁy@@ in an

mcrease in the insurance premlum for the Property, the Owner responsible for such increase shall
se in the premium, due at the tirde the premium is due. The cost o such increase shall ﬂ
d against the Owner resp(;@@c réfor and such assessmen ; sécured by a lien @@

wner's Unit in favor of th iation in accordance with A

B %
o éo%@ 16. Improvements.: Alterauons There shall b xcavation, construction or
@3 alteration which in any w4y %%}S the exterior appearance or al integrity of any improvems
©) within the Property nor-téntoval of any Unit or other imp ent within the Property (othe

without the prior written app E e Board.

®® repairs or rebu 3

17. Rooftop Antennas No telev1510 ham radio, cmzens band or radlo ntenna, satellite

tten approval of the Board. tennas, if used, @
e of the type that are installed Within the natural building strucfur o case will any such @
@yceiving or sending antenna o er device be allowed to in})er with the peace and quiet %
% enjoyment of any ne1ghbo Owner's premises or equipgn@ ovided, however, Declarant %@

@%@ and the Association res ﬁ right and option to install ca| ice lines and antennas as ne@@

throughout the Projec ection with its developmerb

@ 1 Obligations. Each Owner @@njoy and be subject to all r1gi@1 dutles

ass1gned to Owners pursuant to this Declarat%% With respect to unsold Units, 3% ant shall

en_]oy e rights and assumes the s.amg})1
O
@ﬁo

ARTICL& TGAGEE PROTECTI © @
. @

1. Notice of Aq?{@ Upon written request madg he Association by a First @
2O nagio Y A5
@ Mortgagee, or an insure g§5@emmental guarantor of aFir (,..-i'- age, which written request (&

ies with respect to each unsol

identify the name and

number or addre Unit any such First Moﬂ@ rer or governmental guara@ be

\ 59 oL
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& & & &
C’%éﬁ%@ O%éﬁ%@ O%éﬁ%@ ' C’%éﬁ%@
@ & & @

@@ Any condemnation loss or alty loss which affects a ma <lgt%rtion
: of the Pr ct or any Unit on which there is a-First Mortgage held, insured or guaranteed by

; First Mortgagee, insurer or gov ental guarantor;
| © %
@@

idrges owed by an

@@ B. Any dclmque@ € payment of assessmen
(& Owner, whose Unit is sub§ First Mortgage held, msuré«‘%m aranteed by such First

o 3

; 0% Mortgagee, insurer or mental guarantor, which de G\l ins uncured for a penod @
| NE of sixty (60) days;£ @ NG
S S S 2©

C. @1y lapse, cancellation or materi @odiﬁcation of any insurance @@Qf
@@ fidelity aintained by the Associatio@§> @

Any proposed actlor% ich would require the cons of a specified

m@ntage of Eligible Mortgagee cified in Section 2 below o ere herein. @@

Matters Requiring Prior Eli glble Mortpagee Approval @?t as provided elsewhere
this Declaratlon, the prior wg@}‘ consent of Owners entitled t@ at least sixty-seven percent 0%@
0%@ (67%) of the votes of th n the Association (unless %to a specific provision of
@3 Declaration the consen Owners entitled to vote a percentage of the votes in
@ Association is requitéd; in which case such specifi @wisions shall control), and q@ble
@@ Mortgagees h irst Mortgages on Units hav%@east fifty-one percent (51%)@ votes

of the Units subject to First Mortgages held by Eligible Mortgagees shall be required to:

& A. Abandon or termin@he legal status of the Préger substantial @@

truction or condemnation

! ] % % B. Add O
| @%%@9 Plat, which establi

any material provision of the, ration, Articles, Bylaws or ©
rovides for, govemns or regu y of the following (an additi (&
or amendment t documents shall not be consi material if it is for the purpo
®@ correcting te al errors or for clarification o @
@ (i) voting rights; @ @

@@ (i)  increases m@ments that raise the prevmuaésed amount by @@

more than 25%, asse s, or the priority of asse:

o (& (iin) a@ons in reserves for mamten@epalr and replacement of © @%
@%@ Common @@ @%
®@ responsibility for mainte and repairs;
@ v) reallocation of 1ntere@wn the Common Areas, or rights he1r use;
? ok g o e
| % Work\ BRH\Emerald\Toll Cn:ck\Dchara 04.wpd.kh 29 % %
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% @@@ﬂ @© @@
O o O o
@% @%@ ﬁ%@ @%@
S © © ©
@ @@vi) redefinition of any U@@ndaries; @@

{vii) convertibility nits into Common Areas or vicg%%rsa

o 3

(viii) expan s@@ contraction of the Project, o c@ ition, annexation,
% or withdrawal of p erty to or from the Project;
o0& NG e XS,

| @%%%@ (l@%@ﬁzmﬂ or fidelity insurance nts-; | K %%@
@@ @& imposition of any rest@on the leasing of Units; @@

(xi)  imposition of any restrictions on Owner's right to sell or transfer his
or her Unit; %
0

@9@@

@ (xii) a d c1y the Association to esta -management if
5 @% professional man ent had been required previously y i € Declaratmn or by an %
N Eligible Mort é %@

C
O h a
(O P torston or s of S Ha
@ restoration or repair of the rOJect (after damage or partiab
§® C@ tion) in a manner other tha§ ha ec1ﬁed in the Declaration; r®

(xiv) any provisions izlat expressly benefit Morigagees, insurers, or

% guarantors.
@ °

©@Any Mortgagee, insurer or (';@ ental guarantor who receiveen request from the
@ssomatmn to approve addltlo amendments to the constituen &cuments and who fails to
% deliver or post to the Associat ti{-. egative response within thlrty Q% ays shall be deemed to have

%@%@9 approved such request, ptox Q" the written request was d y certified or registered
piested @

@@@%

with a "return receipt” re

@® 3. ﬁ\& hility of Project Documents df ancial Statements. The Ass @ shall

maintain have cutrent copies of the Declaration, Articles, Bylaws, and other tules concerning

the Proj well as its own books, record d financial statements available-for inspection by ﬂ
3 ' ¥ holders, insurers, and gu s'of First Mortgages that are by Units in the @
‘ nerally, these document bé available during normal biisiness hours. @

The Association shang@c an audited financial statem @r the preceding fiscal year O

@%@9 Every three (3) years th iation shall make an audite jal statement. The Associ
shall make available @ holder, insurer, or guarantor y First Mortgage, the most
ancial statements.

{, ent and any subsequent unaudi

§ audited ﬁnanc1®

4. Subordination of Lien. The l%or claim against a Unit for unpaid asseSsments or

charged by the Association pursu% this Declaration shall be suboxzd{\}}ate to the First %

& NESM o e
Carol Work\BRH\EmeraldiToll Creck'\Declara 1704.wpd.kh 0
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@@
&

@@@
o

@9@@
o

&) % @] @] &)
& o o &®
©® Mortgage aﬁ"ec{\@ﬁh Unit if the First Mortgage@@:orded before the delinquen@ sment
was due, and the First Mortgagee thereunder which comes into possession of or which obtains title

e :
reclosure. No assessmernt, cha \
0 G0 . nt, _

o @ being subordinate to a First Mortgage or as not to burden a F
@% possession or which ob ﬁ{\ e shall be collected or enfor
@ a First Mortgagee, a sugcessor in title to a First Mortgagee,

@@ by the First Mo dhcerned. ©®

} s. Payment of Taxes. In the event any taxes or other charges which may or have become
alien o Common Areas are not time id, or in the event the require %%zard insurance ﬂ
descri in paragraph A of Section 4 icle VI lapses, is not maintai or the premiums @@

ore are not paid when due, any gagee or any combination of agees may jointly or

t
o gly, pay such taxes or premiu @ secure such insurance. Any Mortgagee which expends funds @%
%

o @ forany of such purposes shall 0 citfitled to immediate rf:imbur%O erefor from the Associationd éo%
@% 6. Priori * provision of this Declaration -@‘ garticles gives or may give an
i . C

@ or any other pa over any rights of Mortga, e8P uant to their respective Mg
@ ibiition to Owners of insurance @ Q)

taking of all, or any part of the Units or the C%mon Areas.

©@@ ARTI;:@@@)

% 1. Option To Expan %Lt 1s anticipated that addition% to.the
in a series of phases. Acc%r /, Declarant (or its assigns) hergbyr
3 ]

%%%@ 57-8-13.6 of the Condo .
o _

TION TO EXPAND @@@%

the prior consent of the O
@ the Association. Th¢Option to Expand must be exerei Declarant (or its assigns) withifiseven
@ (7) years after dation of this Declaration. Th s and conditions of the Opti Fxpand

shall be aﬁllews: {X

@ A. Legal Descriptio @bj%t to the power granted t'in Section 2(C) @
@ below, the real property uﬁ@o the Option to Expand o ists"of the real property
X sometimes hereinafter N ed to as the "Additional Land', being more particularly %
XO - o 1o NG XO
N described as follows: -\
C’%@D %@

W 4 ©
@@@@ See Efg% C” @@ @@S

@@(h-der of Exercise. Subj@@le provisions of Section 2(@@ ow, the
Option to Expand may be exercised at different times as to the Additiona), Land described
tion 2(A) and in any order ele 4 y the Declarant. No assurance i ade with regard @
%\Caml Work\BRH\Emerald\Toll Creek\Decla g%mwd.kh 31 %
e ) é% 3
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A A O A

o & 2 & xe o &
K i K K

o 3

|
©® to Whl €s of the Additional Land, if: <%ll be added to the Project o @kr in
phases will be so expanded. In the event the Option to Expand i 1s exefcised with
t to a portion of the Additlon nd, the Option to Expand ma %‘ bsequently be %
@ rcised with respect to any o on of the Additional Land. @ @@

C. leltatlon&:\f Xparnsion. Declarant shal@be restrlcted in the location

; N & Add itional Land that may be crea the Additional Land, except %@
. %%%@9 as may be requist od (" apphcable zoning require 'g.‘ rdmances or regulations. ©

’ o) , o)

the phases described above (a
@ number 3 may be developed on the Phasg
@ numbe \Q its to be constructed in any 3

@ 30. The foregoing limitati the
he%ein for the purpose of satisfying S%ion -8-10(4)(a)(vii) of the Cm%mlmum Act.

or expansion of the Projec t forth

nits to be located on the Ad l

@@ D.  Use Restrictions, Land shall be @@
@ subject to the same uses a§ d’in this Declaration. % @

O%@ E. Use oﬁﬁ@non Areas. Each Owner of aﬁ@constructed on any phase %f

@%@9 the Additional L afidshzll have an unrestricted right ({%s and egress to and from its Jn
@ C

_ over and across-atl Common Areas of the Prope i@ h Owner of a Unit constructed.c
§ @ any phase of the itional Land shall have thenon<exclusive right to use all p ;

v: F V. i bl
phage of the Additional Land shall have the exclusive right to use and enjoy any Limited
Sin on Areas that may be desi fi lusi b h Owne;
oy y foait or exclusive use by such Owney @

O
F. Nature of u 0 o ents. Structures other @@ngs containing Units ©@

provements shall be gene ©

i
. o !
‘ %%%@ of the Commo , ontamed therein. All Uni %
® i

consistent with -'. existing Units and improvements in the Project. Declarant re
@ therightt S ‘ d1t1onal Limited Common he Additional Land without linzitation.

G Substantial Completion. All Units and other improvements constructed on

| @ade to the Additional Land shall'be substantially completed prior td%ding such Units ﬂ
mprovements to the Projec@ @

@ H. Document%‘trgﬁto Convert. In order to a gﬁor any portion of the %@9
%@ Additional Land to th ect, the Declarant (or its a351 all: O%@
S 3 2
@@S @ Record, with regard to the nal Land or any portion there
is b@

dded to the Project as Uni on Areas or Limited Comg as,

©® @ lemental Condominium Pla plemental Condominium P owing
the location and dimensions of the vertical and horizontal boundarjes of each Unit,
Common Areas or lelted on Areas, if any, formed o E% the Additional @

‘ garol Work BRH\EmeraldiToll Crcek\Dccla& Tari 704 wpdkh 32 %© %@9
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@@@

| O@%
| %@O

o
+
©)
@@
&
S

. O%@ Areas,
S %
@ eyance of Additional Land. ant shall have the right to con
i ®@ 0therw1s er its interest in the Addlt'o and or any portion thereo ch
@ conve r transfer shall not terminate tion to Expand with respect @ ortion
‘ of the Additional Land and the grantee of any portion of the Additional Land shall have the

| Q

I have the right to adjust

Areas of the Project as may
100% as required by téle dominium Act.

L iile %nits. g e
acceptance of@%d to a Unit in the Project, s al

provisio
interes

y part thereof, legal and e
@ itional Land including its ap

! @ vested in and held by Declar
claim or title to or mtere

% option and rights as Declaran @ cunder

%\@aﬁrﬂl Work\BRH\Emerald\Toll Cmck\Declara

@@

&

©

@@%
Q%%@@%

y L1m1ted Common Areas w@ﬁ to be

@ @@
f@ﬁ' a portion thereof, and a551g

appurienant to any such Unit. Each such Supplemental Condominiym Plan shall be
certified as to its accura
Condominium Act b
preparation of i 1t,

ments of the
of supervised the

d compliance with the r

er or land surveyor who p@QO

J S a.e emental Condominium Plat
1‘:*(" describing the addition.
tp-each Unit, if any, formed out
all reallocate to each Unit,

@ sis
pﬁ%] nment

appertaining to all Units fol g such addition. Exceptas o ise provided by
the Condominium Act, e ch Amendment or Suppleme. dominium Plan
shall also describe th ted Common Areas, if any, fo out of the Additional

Land ora portioeof showing or des:gnatmg tht or Units to which each is

assigned.

o%%

or all Units in the Project

Each Owner, by

s Article XII, including the proce ure for adjustment of Unit o@
er the filing for record of any \é dment Exhibit "B to this D
le title to each Unit thereby
t ownership interest in the
its assigns) and none of the 0

&
@O
o
©

@@
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o

&

ﬁ&? of a contract or deed o @9
‘be deemed to have consented

hip
on and
the Supplemental Condominium Plat reflecting Declarant's exercise of the Optionto Expand,
i s%ted within the

n Areas shall be

whners shall have any
u* uch Unit or the appurtenant 0 h1p interest in the Common
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%
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©® ®®Amendmem. No provision @@Aﬂicle X1i (1) shali be amm@{%thout

the prior written consent of Declarant o, its successor in interest, so long as Decldrant or its
= <?,%the right to acquire or construy *\ Units in the
) !
@ roject. @

e ©

. t is anticipated that Units in the Ptoject may be further %
o) dingly, Declarant (or its assi%n Y y reserves, pursuant to 0%@
@% Section 57-8-13.4 of the:{%6 fert’any Units it holds into @%@
j @ additional Units (“Conyettible Space”) by dividing any UnitJf*holds in the Project into two @
@ more Units (the "Qpiiom to Convert") upon the term provisions set forth in this Se t@
: without the pridt.consent of the Owners or the As@t on. The Option to Convert n@
@ exercised by Declarant (or its assigns) within seven (7) vears after recordation of this
Declar The terms and conditions of %ji%wion to Expand shall be as fo NS @ﬂ
@@ (i)  The Decla ) ©@

tible Space into one

5
o

(& 2. Option To Corg)ve
A :

S

g

@ convert any portion of any u&

o @% or more units or Com%m eas and facilities, including, without limitation, Limited
o @ Common Areas and fagilities. Any such conversion shallbedeemed to have occurred at O@
. . . . SNy o) @
@ the time of the r on of the appropriate ins nder the Act. @

(ii @@rnultaneously with the recordi the supplemental record su;
under , the Declarant shall prepare, te and record an amendment @
Declaration describing the conversion. The amendment shall assign an identifying

er to each Unit formed out of d%wertible Space and shall all
partion of the undivided interest-inthe Common Areas and facilitiesa o

@ space. The amendment shall ibe or delineate the Limited Cdnyy
o @ facilities formed out of nvertible space, showing or de \p’l ating the Unit or Units to
N which each is assig%l @ 9 @

%% (iii) o
| @@

1y ‘,'i ble Space

and unless converted the Co
| ;I.

purposes it; and the Act shall be dee ed
@ of it, as the same were a Unit, @

%& A. Use Restrictions. T ditional Units shall be subject a\% same uses as ﬂ
@‘% ided in this Declaration. 50 @ @

©@ @@ @@
(& B. Use of Coﬁmun Areas. Each Owner of a U@reated by Convertible @%

Space shall have an i cted right of ingress and egr and from its Unit over and &

e across all CommaénsA#eas of the Property. Each Owiigigf a Unit created from 0 &
9 £ N
@ K ated

: convertible sp @ shall have the non-exclusive rightio-use all parking stalls loc
‘ @ within the Cammon Areas of the Property Limited Common Areas tha e
@ designated for exclusive use by such Own @

5 :
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e © © ©

@® ®®Nature of Improvements. A@ ts and improvements created@@
0 emble Space shall be generally consistent with the existing Bulldmg nd
| ﬂ" the Project. Declarant reservfge right to add additional Limitg -l mmon Areas %
©@hout limitation. ©@ G ©@ ‘ @@

‘ % D. Substantial%‘}ompletion. All Units and ot'}é@mvements constructed in @%

= &

the Project shall be s it ially completed prior to addi 3 Units and 1mprovements %

N

2

Q%%@ to the Project. @%
®@ @@ ocumentation to Convert. add all or any portion of @

@ Conve ace to the Project, the Decl or its a551gns) shall:

: {X d to the Project or any portio eof that is ﬂ

, @@ Units, Common Areas or Limitéd Common @@

| @ dominium Plan ("Supple jen ndominium Plat") @

@% i ¢ and dimensions of the vertlcal arnnd-horizontal boundaries of
i ot Areas or Limited Common A i‘ 57 if any, formed out of the éﬁ%@
S

o iy
i @%@ ibleslard or a portion thereof, and a i,:,}*- any Limited Common Arﬁi%i
\ @ i be appurtenant to any such Unit:>Each such Supplemental @
nium Plat shall be certified (\ accuracy and compliance ‘li;
irements of the Condominium@ the engineer or land survey

% prepared or supervised the pr%ration of it; and
@ ii. Record si ously with each Suppleme ﬂdominium Plat

)

©@ aration ("Amendment") desc the conversion. @
o @ itent shall assign a Unit number to-gach Unit, if any, formed %
o @ gate to each Unit, on the ba,51s (Q"a for in this Declaration, %@
%@% Qc ant to each Unit, the apportioniagni-of Commeon Expenses and th x @9
@ tawe Of undivided interest in the Comiig Areas appertaining to all U
; @ ¢ such addition. Except as othetwise provided by the ct, each s Qg’?
@ @ ent or Supplemental Con -P@ m Pilat shall also describe t. ited

Common Areas, if any, formed, showing or designating the Unit% Units to which

@@% each is assigned. | @ﬂ

¢ Common Areas for all Un ¢ Project and the

; ‘! eclarant records an

ental Condominium Plan reflg Q Declarant's exercise of the %@
ey NE

The ownership interes @@@

| @% apportionment of Com
‘ Amendment and a i

& MY
Declarant and amendments and supplements drd Hereby expressly authorized. @

©® Declara: g ownership interests of all g‘\ the

Comm as of the Project as may be to assure that the total owR

interest and assessment percentages equal 100 as required by the Condo 1n1um Act

@% @%ﬁ 4&’1 @%
Ne ¥ e

| 0% @% \Carol Work\BRH\Emerald\Toll Creck\D 111704 9pd.kh 35 O% . @

| @%@ 3 &
| @@ E’E"i??& ah5
S W RS S



& W N
&% &% o
S S S
®@ © ©
@ Title to Units. Each Owne@%?ecution of a contract or deeo@@

acceptance of a deed to a Unit in the ro ject, shall be deemed to have consented to all
isions of this Article XII, includifig the procedure for adjustment it ownership %
@@@

@ erests. After the filing for r a‘@ any amended Exhibit "B" eclaration and
@ the Supplemental Condon; n@ : @%f the Option to
ot t thereby created within o @
piit grest in the Common Areas o%@

oS @@@
Ne
@
®@

Y

% Expand, or any part therge
27 ihe Additional Land jael:

NG . it own,
@% shall be vested i ahd-Held by Declarant (or its fgi&;a%\ d none of the other Owners
©) shall have any or title to or interest in such Uit or the appurtenant ownership ©)

G. Amendment. No provision of this Article XII (2) shall be amended
ut the prior written consent arant or its successor in interg s\\- long as %
&%

@ clarant or its successor in j t@ ¢ither owns or has the right to ‘:’-@ r€ or construct
@ any Units in the Project. @ % %@

| o) @ o @% < < @
@%%@ ARTICLE XIIL MISCF%%%@%OUS é{%%@

@ 1 @otices. Any notice require c@g%itted to be given to any O der
> the protisots ofthis I

s of this Declaration shall be ed to have been properly fu if

mailed postage prepaid to the person who appears as an Owner, at the latest address for
> person, appearing in the records-of the Association at the time oing. %

®) .
2. Term. Th ation shall be effective upg e of recordation

,_‘ yrded. From and after said (Og%@

@ ‘ ibers cast at an election hel h
@ purpos herwise approved in writing Members within six (6) m rior to
tlgxpiration of the initial effective %ﬁod hereof or any ten (10) year ﬁ%:nsion.

provided in Article X1I an ere in this @%
1s Declaration shall require t ative vote or @@
ixty-seven percent (67%) of the ‘o‘ votes of the %
- (059%@ Association. Any ‘;&.‘.. ent authorized pursuant to th 3 4'} ion shall be ac:compiishedO é}@

@% through the recg f-{ pfi in the office of the Summit County Recorder of an instrument, (V0%
@ executed by the'Association. In such instrument afpffice or Director of the Associ

@ shall ce .(Q,: 'the vote required by this Section-for amendment has occurred ing
@ in this @

O 3. Amendment. E
O .
Declaration, any amendmen
written approval of at leasts
pproval of atess

£ or Declaration to the contra ithstanding, Declarant res e
uni la teral right to amend all or any part of this Declaration to such extent and with such

anguage as may be requested by deral, state or local governmgency which %
@ Sl @@ @@
QD P
& & o

S S BK1730 51355

© @@
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%:\Caro] Work\BRH\Emerald:Toll Croek\Decla %s 1704.wpd.kh 36

XCS 0.0

o%@



@@@ﬁx
o

=
A "%@% &Y
& & @
© ©) ©)
reques@c@an amendment as a conditio@e@ient to such agency's approx@@e

Declaration, or by any federally chartered lending institution as a condition precedent to
ing funds upon the security of nit{s) or any portions thereof. such @

@@@ﬁx

.@©
>

S
o
©
@@

@ ndment shall be effected cordation by Declarant of an ent duly
@ signed by or on behalf of th rized officers of Declarant ir signatures
o @ acknowledged, specifgi %e federal, state or local govern al agency or the federally . @
o @ chartered lending @ﬁn requesting the amendment (b' getting forth the amendatory @
%@% language reque uch agency or institution. R tion of such an amendmenl@%
@ shall be deem ustitution’s request for such an
©® amend etd;-shall be binding upon all of. ject

e desire of Declarant to reta trol of

and all 1s having an interest therein.
the Association and its activities during the anticipated period of planning and
lopment. If any amendment r ted pursuant to the provisions is Section %
] @ letes, diminishes or alters § rol, Declarant alone shall right to amend @@
: @ this Declaration to restoreg ntrol. Within ten {10) yea ¢ date of recording @
|

@ the Declaration, and so lohg as the Declarant is the Owner y Unit in the Project, this %
@] . 8] i @]

\ AN Declaration may bg a5y (i>
%“?5

erid with thez en approval of the N
by G ; : . o) @
@ Declarant. The eclars nt%é?ms Declaration prior to the %@%
closing of a salgrof any Unit.
®@ @ ’ © ©
@ : @ Rights of Action. The Ass@@ and any aggrieved Owner §@@ve a

%@c of action against Owners who fgi%to comply with the provisions of the Declaration
©

¢ decisions of the Association

@ e Association. @@@

@ 5. DeclarantsRights Assignable. The rights of De
o éy% Declaration or in %nyo@%elating to the Property may & s
C\\%@% assignee OfDeilggtg?hall have all the rights of D 1\ ;

@ @neggretation. The captions \@@precede the Articles and Secti f

this D ion are for convenience only it no way affect the manner in any
provision hereof is construed. Wheneyer the context so requires, the singular shall
iriclude the plural, the plural shall i include any part %
O ereof, and any gender shall in both other genders. The invali @
unenforceability of any port this Declaration shall not afféétthe validity or @@
enforceability of the re der thereof. This Declaration s be liberally construed to @
@]

4 @ effect all of its purpoSes o0
o%@} P g;% o%@ o%@}
@C\\Q&% 7. nants to Run With Land. Thj laration and all of the provis§
@ hereof's titute covenants to run with t d or equitable servitudes, se
@ may b shall be binding upon and sh e to the benefit of Declarants ies
who hereafter acquire any interest in a Unit or in the Common Areas, and, their respective
tees, transferees, heirs, deviseersonal representatives, success s-"ﬁ"- d assigns. @%
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‘ C\{% Each Owner pant of a Unit shall comply @ and all interests in all Units o
| ®@ the Com@reas shall be subject to, :%%;@ this Declaration and the pr??gg@ls of
@ any gulations, agreements, inst and determinations contem y this
Declaration. By acquiring any interest in a“Unit or in the Common Areas, the party
uiring such interest consents t d agrees to be bound by, each every provision

his Declaration. %
| @2 o e 1S &
i % 8. Lists of ts and Eligible Mortgagees. w dard shall maintain up-to- %

é}@ date records showi @\ﬂle name of each person whai wnet, the address of such O%
X -

X person, and the'{ ditawhich is owned by him; (ii) e of each person or entity w
\ C\{% an Eligible ‘-& gagee, the address of such perso ntity and the Unit which is
| ®@ encumbe 6@ the Mortgage held by such p or entity; and (iii) the name o

@ pers entity who is an insurer or go ntal guarantor, the address erson
or entity, and the Unit which is encumbered by the Mortgage insured or guarariteed by

4.,,% h person or entity. In the event df any transfer of a fee or undivid%iee interest in a %

Q nit, either the transferor or tra -@ shall furnish the Board wi idence establishing @

@@ that the transfer has occu ind that the Deed or other inst complishing the @@

a1

; % transfer is of record in % ice of the County Recorder tnit County, Utah. The %
' O%@ Board may for all s act and rely on the informati¢s ¢oncerning Owners and Unit <
O%@ ownership which-igthuis acquired by it or, at its o e Board may act and rely o O%@y%
C\\%% current owne information respecting any U nits which is obtained from
‘ @ office of ounty Recorder of Summit C ; Utah. The address of an Owne @‘ all
©® bed o be the address of the Unit by such person unless the Ba 3‘
otherwise advised.

L

oi shall be the same as the regi nt for the

e Registered Agent for servic ocess for any @
g e

% Association. The nam dddress of the initial registere% t is: Debra K. Sanich, %
N 1453 W. Jordan Hillg De- South Jordan, Utah 84095. o 0.0
o & e o & 2 &
@Q‘%@ 10. ective Date. This Declaration %ny amendment or supplemen &

hereto sh e effect upon its being filed f@@ord in the office of the Counorder

@@ of s@@@:mty, Utah.
¢ .
o8 e () mmomogdl s

] % ) % 2 ' -

o @@ e @@ By: '- (S EA TS m
| @Cg@ @@@ 1@(%@ Slebra K. Sanich

SO @@ @@ @@
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Qg;&@ REVISED TOLL cgg@@u_mes PHASE | Qg@@ Qg;&@
©) MARCH 14, 2005@ ©) ©)

@® LEGAL DEé&lPTION ©® ©®

|

|

Com ing at the northeast co % Section 11, Township 1 . Range 3 ﬁ&

; rt {.ake Base & Meridi ce along the north lln d Section @@

‘ xa °47'18"W a distance feet; thence leaving ion line South, %@
distance of 126.28 ex:sting centerline s @numem on

on the Jeremy Ran 3, on file and of
the Summit County Reco nce along the centerhr@%
of said Homest Road N. 72°04'40"W., a dj of 272.63 feet to an
@ existing ce Sriine street monument (bast ring being the oenter@ﬁ@
Homestead Road between said monuments); thence leaving said cente
$.56°29'31"W., a distance of 166.8 t to the POINT OF BEGINNING; ﬁx

the \69°55'30"E., a distance ‘61 feet; thence S.31°17> ., a
| : of 54.92 feet to the curve of a non tangen o the right, of @@
\\which the radius point lies 5:23°48'68"E., a radial distan 67 feet; @

%27 thence easterly alon ﬂ@ through a central angle: °31'35", a distance %
. .50 feet to the point of C\‘%@%

@@ Homestead Road,

@ S.04°17°20" ial distance of 192.17 ence westerly along t
@ through a angle of 10°34'57", ad of 35.49 feet; thence
| S.14°5217"E., a distance of 12.00 feet to the point of curve of a non tangent

cu e left, of which the radiu int lies S.14°52'"17"E_, a
feet; thence

feet; thence N.56°50'317 @ distance of 19.93 feet; g: )
distance of 7.68 fee |nt of curve to the left he c 0

of 40.95 feet; t Q—* $.85°12'03°E., a dlstan 29 feet; thence @
@@ S.04°47'57"Ws @ distance of 32.16 feet; $.56°50'31"W., a dista

71 65 feet, ce S.33°09°29"E., a distance of 104.55 feet; thence

604%3) "W., a distance of 155.23 { to a point on the northeasterly right of
f 1-80, said point be%& int of curve of a non tan rve to the @%
the

i ich the radius point :60°00'44™W _, a radial @é of 326.48 @@
t; thenoe northwesterly arc, through a central le of 26°42°24", a %
@ distance of 152.18 feetp leaving said right of w .20°04'30"E., a o @
the

N e
Q%&@ distance of 221.90 POINT OF BEGIN Q%&@
©

Containing 52,<"§§Equare feet or 1.21 acres re or less. @ @

@@@* % 2 % S % N
o (& o (& o (&
%‘@ @3@ @%@ KL 738 @:&
©
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@%@@ REVISED TOLL "A".' VILLAGE PHASE 1l % @ @C’S @
MARCH 14, 200§
@ Ok @ &
@@ LEGAL r@@upncm & )
Commencing at a point, said point being the northeast comer of n 11,
Towﬁip 1 South, Range 3 East,.Salt Lake Base & Meridian: ce along the %
“thence @@
an existing @

on the Jeremy @/}%

n line of said Section S.89° ., a distance of 39. 8!
g said Section line ~adistance of 126.28 -{'
(& nterine street monum n Homestead Road, as

0% Ranch Plat No. 3, on “3‘ nd of record in the o e Summit County é}
NE Recorder; thence @long the centerline of said Homéstead Road N.72°04'40
%3 a distance of 272.63 feet to an existing centerline street monument (basis
© bearing beingthe centerline of Homestead Road between said monu

@® thence leaving said centeriine, S.17°55'20"W., a distance of 35.00
: point on the south right-of-way line of said Homestead Road, said point being
the POINT OF BEGINNING; the long said right of way, S
i of 272.63 feet to a point ¢f curve to the left havi
t and a central angle of &'1 0", thence easterly
@ curve and said right of @a distance of 171.14 feet;

O istance of 17.08 feet

ius of 385.00
arc of said
nce leaving said right (&
nt of curve to the right o,

. é of way, S.07°32'50"
(%& having a radius feet and a central a 2°25'38"; thence so
o aiong the arc a nce of 31.41 feet to a poiat-of compound curve to the fight
@ having a %&é@ 50.00 feet and a ce le of 68°40'35"; then
@ southwes: along the arc, a distance of 59.93 feet; thence N.86°26'38"W., a
distance of 79.46 feet; thence S.04°47'57"W., a distance of 78. feet; thence %
S0 '03"E., a distance of 1@t; thence N.85°12'02 @ istance of @
wa 2 @@

feet, thence 5.04°47'58! distance of 9.87 feet .
-28°05'565"E., a distance.0f 28.46 feet; thence S.57°22'52"W., a distance of %
o @ 114.59 feet; thence S "12"W., a distance of 12483 feet; thence 0. (5
o @ N.33°09'29"W., a di of 104.55 feet; then 50'31"E., a distance %@
@@ 71.65 feet; thencgg&m*’ﬂ's?"e, a distance of 32:
©) N.85°12'03"W istance of 2.29 feet to i@‘ of curve to the right havi

@@ radius of eet and a central anglﬁ%e 02'34™; thence n

: aiong the arc'a distance of 40.95 feet:; N.33°09'29"W., a distance of 7.68

| feet; thence S.56°50'31"W._, a dis of 19.93 feet; thence N.agzgroz'w., a @Q%

2 of 34.35 feet to the poi rve of a non tangent the right, of
h the radius point lies %{? 13"E., a radial dista A7 feet; @@
ence easterly along th , through a central angle .‘-;\\ 33'57", a distance (&

o (& of 20.65 feet; thence 2'17"W., a distance of ¢ @ D feet to the point of O%
ﬁ%@ curve of a non tan rve to the right, of whichi-the radius point lies & ©
o

[

S.14°52'17"E., a adial distance of 192.17 feet'R

through a cen ngle of 10°34'57", a di of 35.49 feet; thence

@ N.04°17'2 ,a distance of 30.50 fee e point of curve of a no‘@&nt
curve to the left, of which the radius pointlies S.04°17'20"E., a radial distance
of 222,87 feet; thence westerly aboqg%e arc, through a central

1 %\ “, a distance of 75.89 fegt; thence N.31°17'31"W.
%@@; ence N.69°55'30"W., nce of 64.61 feet; u§
Q Q G @
%@ o o (BN
: & e
& E:i{i'g 961

&
S S S

0
goQ@

©
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Qg%%@ distance of 78.83 the said southerly rig
©

‘ and point of cu a non tangent curve to 0

& lies 5.00°47" , a radial distance of 3 5 3-- t thenoe easterly al s

@ arc of sard\@%e and said right of way, \‘; igh a central angle of 18°42'34”,
distance of 102.86 feet to the POINT OF BEGINNING.

@@@%g"g 103,229 square @ﬁﬂ? acres, more o ‘e@o@%
N
0 (03 @ @ B
o & 2 & & &
@@5%3 @@@g @&% &
; W)
% =~ 59" o7
o\ ) o 0
é{%%@ @%%@ Q%%%@ é{%%@
& S s >
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cing at the northeast co f Section 11, Township 1 h, Range 3 ﬁ&
Lake Base & Meridian; along the north line of Said Section @
o 7‘18"W., a distance 0 (298.96 feet; thence leavin ion line @@

feet to an existing centerline street monument on %
@ "1; n on the Jeremy Ranch 0. 3, on file and of %@
é{@% record in the office of the Summit County 'a' ence along the centerl; %@9
istance of 272.63 feet to an exi
centerine stre ;‘\ onument (basis of bea ng the centerline of H
@ Road betwee said monuments); thencé le; ng said centerline S.74 .
a dista of 175.36 feet to a point on the south right-of-way line o said
H Road and the POINT OF BEGINNING; thence id right-of- <)
@% .09°08'59"E., a distan 1.17 feet; thence 5.88° L a @@
nce of 145.48 feet; 57°22'52"W., a dista 28 feet; thence @
. @ N.28°05'55"W., a distanoe of 29.46 feet; thence Nﬁ"& a distance of @

5 9.87 feet; thence S, 2'E., a distance of 30,05 fset; thence o
Q%& N.01°12'03'W_, a of 17 47 feet; then 47'57"E., a distance of .0
©) 78.32 feet; then .86°26'38"E., a distance .46 feet to a point of curv
@@ the left havi ius of 50.00 feet and angle of 68°40'35",
! northeast long the arc a distance .93 feet to a point of com d
| curve tgithe left having a radius of 55:50 feet and a central angle of 32°25'38",
| r% rtherly along the arc, a distance of 31.41 feet; then @%
distance of 17. Osfwtoa@ the said south right
ve

% tead Road and of a non tangent the left, of which %
the radius point lies N 50°W., a radial distance 5.00 feet; thence o

%@% easterly along the |d curve and said rig y, through a central ©
@C\\%@ angle of 01 °36'09 istance of 10.77 feet tO INT OF BEGINNING. C\%@%
@@ Contammg@@Z square feet or 0.42 a@g,%mre or less. @

@@@* 2 S &
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ICLE ONE ©
@ %@@R © @

o éﬁ%@ X @ Name and Location < @ o (@X

oL

(5 o o 2©
@ The name of@%gcorporation is TOLL. CRE ks ERS ASSOCIATION, )

@ {"Association") @ principal office of t@ Association shall be loc at
@ @ % , but the gs of

the Board of Directors.

designated
Q @i@}?} ICLE TWO
S

&
Allpresent and fi
®®@ any other persog :

Bylaws, thc D

Members a d Directors may be held at suclr%aces\ﬁl Summit County, State of Utah,as may be

@ Application of Bylaws S

ade pursuant hereto and any amendments hereof.
entering into of a lease or the actof occupancy ofa @

s and any rules and regulatio X
@%ﬂne, are accepted, ratified and &l be complied with. Certam 1zed terms in these Bylaws %
shall be defined in accordan the definition for such ferm Q@orth in the Declaration. @

o & BN
(> s S &
@ ARTICLE T
©® @ Meetings oﬂ&ﬁ)em @
ion 1. Annual Meetings. The fi :s%mnual meeting of the Members s%l be held within ﬂ
one ar from the date of incorporat df the Association, and each sub v@ regular meeting @
embers shall be held on the rd Tuesday of each January, at b. arof 7:00 o'clock p.m. @@

cafion in Summit County, Utah oﬁn such other annual date and

@gt the Project or some reasonabl

time fixed by the Board of rs. If the day for the annual g of the Members is a legal 0%

N
@%@9 holiday, the meeting wi 1d at the same hour on me@%@a following which is not a

. @ holiday. @ @ @
@@ Sectio @pecial Meetings. Special m@&f the Members may be call@@y time
b

. by the President or by the Board of Directors, or upon written request of the Mem who are
% entitlote twenty-five percent (25%) @f%l of the votes of the membersh' %
o] @

® o ©
A P\ N (¢

o o & o & e
@@% @@% @@%@ EKi?E%@Q@%S
S¥ S S8 &
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given

meeting, by mailing a copy of such notice,

meet]

otice. Such notice shall specify

@&eeﬁng, the purpose of thg n& .

53
@@

@@@
N
o &8

_@@@ﬂ
&>

SV S

AN

&% o
©) © ©

Section&@tice of Meetings. Written @f each meeting of the Mem@ all be

by, or at thé direction of, the Secretary of theAssociation or person authorized-to call the
tage prepaid, at least fifteen (1 ys before such

, addressed to the Member's address last appearing @
y such Member to the As iofy for the purpose of @@
ce, day and hour of the meetir% , in the case of a special %

e .

ch Member entitled to vote
oks of the Association, or

Section 4. Oum@%he presence at the meeting of Members entitled to cast, or of pr

@ entitled to cast, si rcent (60%) or more of the @Of the membership shall co e a
@ quorum for an)@ exceptas otherwiseprovide@i% Articles, the Declaration, or ylaws.

If, however, sucha quorum shall not be present or repfesented at any meeting, any Membér entitled

atth

i aws shall not apply to the ngtice of the subsequent meeting.
O%@>subsequent meeting shall be

o) %@

Or Sp ﬁu%eting of the Association m@ﬁl&m without a meeting if the fo@ﬁ
@ é@‘t O

| PN
| g\g%%@@
®@

D
@O
N
ff{%@
- ~©
@@

&

rizing the action.
ON

o ol

to vote théiat shall have the power to adjo e meeting, without notice other announcement

ting. The meeting may be adj d a subsequent meeting ma scheduled no less @
ours after the adjournment eting. The notice requirer@ his Article and the @@
he-fequired quorum at the

e Members or proxies appe ‘ o such adjourned meeting O%@§
g@& &

shall be held more than gi ) days following the precedi eting. O%

®@ Section 5. X@lg. At all meetings of Memb@ch Member may vote in per y
@ proxy. @“ @ @

Sedtion 6. Action Taken Without a Meeting. Any action that may be 1%3’1‘1 at any regular

@@ g requirements @@@%

. @ ot is distributed to every Me@%entitled to vote setting forth © @
providing an opportunity tw pproval or disapproval of @

mber to return the ballot t

Associati0® ®@ ®@
@ The number of votes ca@ﬁy ballot within the speciﬁec@ne under

aragraph 6.1 equals or excee%the quorum required to be prﬁgyt at a meeting

&% c® ok
6.3  The numl%c@%pmvals ofthe action equals Gr execeds the number of votes @

required to approve t on at a meeting at which the mber of votes cast was the ¢

same as the nur@ otes cast by written ballot. O%@ 0 @
6.4 @ e written ballot distributed @embers affords an opportunit @ e
Memb@?@ecify a choice between app@nd disapproval of each ord@ﬁ@siness

proposed-to be acted upon by the Association and further provides that the-vote of the
bers shall be cast in accordance with the choice specified. % %
eS¥ oY
QoD A
& 1750
@@ EK1738 i
@®@ ©®@

A
&
©
@@



@@@
) @% ) ¢}
N o (B 0.
@ O &
Sectionﬁ?&@xies. At each meeting of the ﬁ@%&m, each Member entitled to @all be
entitled to vote in person or by proxy; provided, however, that the right to vote b%gyoxy shall exist

@@@% _
o

@@@ﬁx

e
o

PN
o
(©
@@

y to act shall have been executed by the Member

d inwriting. The instrume izing the proxy O@
©5

t all meet the requirements s in Subparagraph 6.4 above I'indicate the name

o the secretary of the Associationy or such other officer or perso
O%@ secretary at the meeting to he proxy is to be given fg !

who may be acting as the %
itpose of casting the vote to O%@
e

. If a Unit is jointly held

reflect the absent Me te as specified in the form gfpre
instrument authorizin

©® attorneys thereu@

i
delivered at th inning of the meeting to the Secietary of the Association or to such officer
or person who may be acting as secretary of the meeting. The secretary of the meeting shall enter
a recorll such proxies in the minutes -Qﬁ% meeting.
© 5
%@ (C @@ ICLE FOUR
%@ Bog{’@ Directors, Selection, Term of:Qffice S
L e o)

@]
O @ ]
@C\\Q&% Section 1. Nu;r;@? The affairs of this Associati %be managed by a Board of a
: @ three (3) but no t@“ﬁén seven (7) Directors or dir; ereafter “Directors™) who ne be
@ Members of th@ ociation. @
Sedtion 2. Term of Office. At the
Dj of a term of one (1) year, at
meeting thereafter the Memb
Director may be removed fro @ oard of Directors, with or O%@
iation. In the event of d &
resignation or remov f.a cted by the remaining Memb
the Board of Di f)g. and shall serve for the une%@ of his predecessor.

Section 4. Compensation. No Director shall receive compensation for angr se@w he may

nnual meeting the Members skmi%lect at least one
e Director for a term of tw

@;@y ars, and at each %@@@%

all'elect replacement Director. ‘aterm of two (2) years.

Section 3. Removgl

g%%@? without cause, by a Q
o) _

render e Association. However, any Ditector may be reimbursed for his \actual expenses
inc rrédin the performance of his duti%@

@@@ﬁx

c
@gave the right to take any

Section 5. Action Taken Without a Meeting. The Directors
g by obtaining the written O%@

action in the absence of a g which they could take at a
e same effect as though tak@@

S i oo e S
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@ ©® ARTICLE F} ©®

Nomination artdﬁalection of Directors %
% T

: 5
Q J\©¥ction 1. Nomination. Non@%or election to the Board of @ggs shall be made by @@@
a

nominating committee. Nomin ns may also be made from the flog ¢ annual meeting. The
o O%@ t 1‘@ er of the Board of Directors, O%@
C\\%@ (& and two (2) or more -;__n‘\i,.‘ the Association. The nominatingtommittee shall be appointe (&

G

at each annual g. The nominating commi all make as many nomination:
to the Board of Directors as it shall in its discretion determine, but not less than the Tiumber of

vacancig t are to be filled. Such nominations may be made from amor%; mbers or non-

Me @ @

8)
Section 2. Election. Elec @oﬁthe Board of Directors shall %by Secret written ballot. At

annual meeting ugt' lose of the next annual meeting-atid such appointment shall be

@@@ﬁx

o O% such election the Members o proxies may cast, in respect vacancy, as many votes as O%@
%@9 they are entitled to exe {fider the provisions of the on. The persons receivin &
O largest number of vote be elected. Cumulative voti not permitted. o)
G ©® ARTICLE SIX ©®

Q(\\) Mectin%pf Directors % %
3 o
Q ,@%gction 1. Repular Meeti g @ a.rd of Directors shall holgﬁg@?ar meeting at least @@@

y to

i time by resolution of

n that meeting shall be held @@

qdid meeting fall upon a legal holiday,
O

@]
g%%@ at the same time on the which is not a legal holid O%@ﬁ o
®@ Section 2, Sp@l Meetings. Special meetings Board of Directors shall be h{@len
@ called by the P@?@m of the Association, or by (2) Directors, after not less t@ ee (3)
D

days notice to each Director.

@ﬂon 3. Quorum. A major@ﬁﬂmber of Directors shall coréﬁ@ﬂ quorum for the @

qon of business. Every act o ion done or made by a majori Directors present @@
t"a duly held meeting at which a qu is present shall be regar the act of the Board of
< &irectofs. ¢ P Og é% ) @
& N

& @ @
S S S ©@@C§
%@@@ o7
@3@@@ @% é%@% *

© © |
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Q%%®@ ﬁg@ ff{%é% ff{%é%
®@ ®@ ©) ©)
N ) ARTICLESEVEN ©®
Powers and Dutig@%\\)f the Board of Directors @%
o2 %@

. é}@ 1.1 Adop ublish rules and regulations % ing the use of the Common O%@
N conduct of the Members a guests thereon, and to esta @9

‘ %@ Areas, and the
: @ penalties of action thereof;, @ @
$® <Q§y<§'5uspend the voting rights ember during any period ir®§ such

Member shall be in default in the payment of any assessment levied by the Association.
rights may also be suspended notice and an opportunity for ng, for a period
e

@ 1.3 Exercise }y e Association all powerskgiig%and authority vested in or

(Og% delegated to this Ass .g 6n and not reserved to the mem % by other provisions of the%e éj%@

g%% ot the Declaration; % %
©
o

1 <<geclama the office of a memb Board of Directors to be v the
@ events ember shall be absent from consecutive regular meeting Board

! irectors; and

of
! @@@ 1.5 Employ a Ma@@ﬁdependem contractor, an@ t ﬁer employees as @ @@%

)V

o) Q
GJ)OSection 1. Powers. The @bmctom shall have power to

A\

@'@X

ot to exceed sixty (60) days fo

ction of published rules ané; ions; @ﬁ@@%

Bylaws, the Artj

they deem necessary, and.to tibe their duties.

@] @% . . O % N o) @%
o A% Section 2. Dutles.OI e the duty of the Board og D TS t0:
| Q%& N N
1 @ 2.1 e to be kept a complete recor its acts and corporate affairs

present nt thereof to the Members ual meeting of the Membeys
@ special ing when such statement is ted in writing by one-fourt

Members who are entitled to vote;

2.2 Supervise all of] iéents and employees of thisé@tion, and to see %
%@Q@%t their duties are properly@éﬁed; @O @@@

O@ 23 As m@y provided in the Declaratio@@ = @
; O @ O O e} %

O ad O S (O

: © 1 Fix the amount of the ann sessment against each Unit t

@ thi ) days in advance of each § sessment period; @
| 2.3.2  Send written noice of each assessment to every Owner su@]ect thereto
v

i @ at least thirty (30) days in ad ce of each annual assessment@e:%vd; and
©

© ©
e S
o >

5 o6 &% 30 POLE
@@ @%% (& @@%@ EKE?EQ@@
G ORSRN & S
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©



@@@
o % o @]
o @ @
©® ©®2.3.3 Foreclose at its di®l n the lien against any Un@@vhich
% assessments are not timely paid,and/or to bring an action at law against the Owner
personally obligated to pay .‘\% e. % %
2 e X o

O
24  Issue,orc us@%pmpriate officer to issue, u mand by any person, @

o @ a certificate setting for('gh ther or not any assessment hapaid. A reasonable charge o @
o~

may be made by th of Directors for the issuance ofdkesge certificates. If a certificate
y y the & ohil RE)

l 0 @ _ : ! ]
%@% states an assess%& s been paid, such certifica e conclusive evidence of ?3%@
i @ payment; @ @ @

: <§Prc:)cure and maintain adeq 1ability and hazard insurance&perty
ned by the association, and adequat: officers and Directors indemnity %xsurance, and all
S

@@@
o

@@@ﬁx
o

: "!' insurance required by the Decls 'on;

@© 26 Causeallg 1@@' employees having fiscal g@ﬁ%ﬁ%ies to be bonded, @@@
& o

o as it may deem appro%ri @ %
©»

)
N o\ %@
g%% 2.7 % Qﬁe Common Areas and the B\'%@C?@g%Exteriors to be maintainedg%%@?
&

@@rmit First Mortgagees of Ug;’t@@ne Project to pay taxes T‘Wges

which default and which may or hav me a charge against the Co eas of
the Association, and such First Mortgagees may pay overdue premiums on hazard insurance
@@ies, or secure new hazard insura coverage on the lapse of a poli such property, %
@ d“such First Mortgagees, ,.u.-@ aking such payments, sha owed immediate @@
@ reimbursement therefor the-Association; @

) @ ) ﬂ& % . . . o) @
% 2.9 Assgs ollect all assessments refer%a uthorized in the Declaration. %

| @@g%% @@% ARTICLE EIGL—%EE S%

@ ;® Officers and T\"}&l‘ ties ©®

Sé?gt\ion 1. Enumeration of Officers, officers of this Association sh: a President and %
Vic ident, who shall at all times ers of the Board of Direc ecretary, and a @@
to time by resolution @

rer, and such other officer; oard of Directors may from:
%&reate. o @ o @ @@

o
g%%@? Section 2. ElectighofOfficers. The election of offigéT %ll take place at the first meeti¥
: @ of the Board of Direc llowing each annual meetin Members. @
@® Sectiorfﬂggg?rm. The officers of this Assé@h@ shall be elected annually by@@ard of

Directors and each shall hold office for one (1} year or until his or her successor is elected and has
Q%\less he or she shall sooner re e;:u‘ or shall be removed, or oth disqualified to @

o S S
&@ 6 . @@ . @@
@%@ HKi?S@%@@%@
© @@

o
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©® Section @ecial Appointments. The Bo@(& Directors may elect such oth 1Cers as
' the affairs of the Association may require, each of whom shall hold office for such period, have such
authori@ d perform such duties as the b of of Directors may, from time , determine. @

%’@Q@Secﬁou 5. Resignation andval. Any officer may be §e from office with or @

o @ ithout case by the Board of lgi s. Any officer may resign at a e by giving written notice @
o @ to the Board of Directors ":- ident or the Secretary. Such ation shall take effect on the @
%@% date of receipt of such at any later time speciﬁed@ , and unless otherwise speci
@ therein, the acceptam@ uch resignation shall not be n@ ary to make it effective. @

©® Section%%%cancies. A vacancy in any o ®may be filled by appointment @@?moard

of Directors. The officer appointed to such vacancy shall serve for the remaindegi‘ the term of the

officer laces. ﬂ
2 %
i ©@ Section 7. Multiple Offices. @fﬁces of Secretaryand Tregu@@y be held by the same ©@

person. No person shall simult sly hold more than one of any other offices exceptin the | @%
N

@ @ case of special offices creag& uant Section 4 of this Artig§@ ég{ &
@ Section 8. D \/ e duties of the officers are OWS! @
@@ @@ @@ @@
ident:
% The President shall e at all meetings of the Board ¢ ctors; shall see %
@@ that orders and resol @ of the Board of Directors are out; shall sign all @@

‘ %@9 leases, mortgages& sory notes, checks, deeds aﬁ T written instruments. %@9
& : o © S
2 - 2
S % 4

@ ice President shall act in t Ce and stead of the Presid%tg@ e

e @ is absence, inability or refu t, and shall exercise and dis uch
@r duties as may be required of y the Board.

@@@% Secretary: @Q(\X @% @@@Q%

Vice Presi

e potice of meetings of the Board O%

%&:{ ords showing the Members of the
mid shall perform such other dugi 5

; X proceedings of the-Bg¢ corporate seal of the Association %
| o éﬁ%@ and affix it o calls @ @
‘ @% \ embers; keep appropriate curr

G i ogether with their addresses;




m.:% o % 5 % < %@@@ﬁg
© O O W ®
& & & &
Q%% Q% Q%% Q%%
o s Z?;;“f:::::zsa;‘ffd?:sufs?:iz;e;;’;;é.g@"ﬁt By

the Board of Direct sign all checks and

% promissory no(t)e ( \, e Association; keep proper bo ks of account; cause an annual @
S audit or re\g “the Association books to b% e v a public accountant at t c %
C\\QS%% completig ach fiscal year; and shall pre pare s annual budget and statemeg%
inco expenditures, and deliver a copy each to the Members.

| . ‘”‘-’& o€ &S
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©® z<§ ARTICLE&% @
<)

Indemniﬁcatiqg@%\@fﬁcers and Directors % %
@o\f @\f Y S ) @ Eo@) @
The Association shall pro ld@p indemnification required o ed by the laws of Utah
S

d shall indemnify Dlrectorcs), officers, agents and employees as_ fo

RES
C\\QS%%@O Section 1. Thud@éi‘%mganon The Associatio

of the Association w; as or is a party or is threaten

PN

oy piecrorogalss
demnify any Director or o

¢ made a party to any thre@

er ¢ivil, criminal, admin

e Association) by reason of @c that h

or was servmg
er corporation, gﬂ
g

pending, or co action, suit or proceedin

Atk .
‘.ig: A ssociation, and, with respect @
Believe his conduct was unla

@ a plea of nolo ¢ e
@ did not act in é& aith, and in a manner which onably believed to be in or n
the best interest of the Association, and with respect to any criminal action or;iyroceeding, had

reasonable cause to believe that his conductiwas unlawful.

ection 2. Association Litig@i@ he Association shall inden@@ny Director or officer @@

@§9f the Association who was or party or is threatened to be a party to any threatened

N pending, or completed aCtl() . it by or in the right of the As %@
Fob

%@ (© its favor by reason of the, fadt-tha

@ the Association, or 1s 0 ‘5‘ serving at the request of the ation as Director, officer, em -.
; @ or agent of ano {-;. pration, partnership, _]omt ve st or other enterprlse agal nst€ ;;-

@ (including att i

tobei ot opposed to the best interests ¢ Association, except thatno i
@ n'respect of any claim, 1ss ttér as to which such perSO@

A %

; {E} @ @ BK1730 P -
y Jre e e
S S S S

w

ave been adjudged
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@ to be liable for@@genee or misconduct in the p ance of his duty to the Assoé@@unless

and only to, the extent that the court in which such action or suit was brought, or, any other court

5 having j iction in the premises, shall d ine upon application that, despite the adjudication %

! ofli but in view of all circumst the case, such person is fair edsonably entitled @
t@n‘mify for such expenses VQ ¢h court shall deem proper, @

e . | N
@ Section 3. Expensqu@ the extent that a Director or of the Association has be%n <

@ indemnified againstexpenses (including attorney's feesyac ally and reasonably incurr
@ connection the h, without the necessity for t. \_, ermination as to the standard
provided %Section 4 of this Article Nine.

5 S¢ction 4. Determination of Ri ﬁldemnit . Any indemnificati der Section 1 or @
@ggl;s Article Nine (unless orde§e court) shall be made by the As ononlyas authorized @

%n the specific case upon a dete: tion that indemnification of (ghe RNirector or officer is proper in %
GO

et the applicable standard of tond
. (& 5" the Board of Directors o @

the circumstances becaus%hé

N
é{%%@ of this Article Nine.

Association by a maj

@ action, suit or pr.
@ a quorum of disintérested Directors so directs, by-independent legal counsel (who regular

counsel forthe Association)in a written opinion; and any determination so made %11 be conclusive.

@ go@} ction 5. Advance of Expenﬁe%@) nses incurred in defendim@:x‘@o criminal action,

itor proceeding may be paid by th ociation in advance of the final di position of such action, @@
@;nit or proceeding, as authoriz 1 an undertaking by or on
2 behalf of the Director or offié itirately be determined that (2

@]
é{%%@ he is entitled to be ind n this Article Nine. é{%%@
©®@ Section 6. @@ Indemnification Rights. A @@d employees of the Associati are

not Directors @ﬁ“ﬁcers of the Association ma demnified under the same rds and
i
‘ O@c ion 7. Benefitted Parties,

the particular case, upon rece
repay such amount unless C%t
by the Association as aut

procedur%set forth above, in the discretion %the Board of Directors of the As%ciation.

emnification pursuant to thi icle Nine shall not

| med exclusive of any other to which those indemnified may’'bé entitled and shall @
%ontinue as to a person who ha ed to be a Director or officer s all inure to the benefit of
O%@ the heirs, executors, and ad ators of such a person, @ (g%@
=
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4\ Cofnmittees Q\& %
0\
e Association shall appoifd omma ing committee, as pro il these Bylaws. In @@
@ @uon theﬁ%oard ct)f DITECE)['SIHT otltlelfg commlttt;es as %g?proﬁnateﬁilcarmr{g ((§©
i @ out its purpose. @ o @
‘ @ng% @@ ARTICLE ELE‘W}&%><g @ng%
$® ®® Books mdﬁ%ﬁs @@
; éét\ion 1. Accounting,
W . 5 5 !

1.1  The books ants of the Association shall n accordance with ©@

1l ted At d der the directi
‘ 5 @% generally accepted acco gproce ures under recti

o the Treasurer.
N

S %

bereviewed b dependent public accountant

@%@ 1.2 %ose of each fiscal year, the b
g ®@ stateme audited by said accoun

of meeti of the Association, of the Bo :!x% Directors and of committe f the Board of %
Di d all other records of the Projet i aintained by the association o ~f..@'} ershall be made @
. le for inspection and copying by is duly appointed @
&epresentative at any reasonablg%e and for a non-commercial p se reasonably related to h1s X

interest as a Member, ag e 1ce where the records are

@3 @ authenticated written re s-}‘\c t f5m a Member along with th
shall prepare and transmit to the Member acopyo
@ Directors shal k llsh reasonable rules with re
! ﬂ 2.1  Noticeto be given to th%custodian of the records by the m%nber desiring to ﬂ
©@a ¢ the inspection; @\6; @ @
| @ 22 Hours andy @s%f the week when such an in: %ﬁ may be made; and
& o o o ey O

@ 23 7 of the cost of reproduci of documents requested @
Member. @ @

: ' crlbed by the board of Dire
&s

and all records requested. TE of

@ Every memb ¢ Board of Directors, subjec@@ conditions set forth above, ave the
absolute right at any reasonable time to inspect and make copies of all books, records and documents
of the A@%ciation and to inspect all reale%l personal properties owned o%ntrolled by the %
A ol e of
© 77 © ©
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! % ARTICLE TWELVE %
> OQ U/ﬁ\@ﬁsgssments @@)@ @@@%

% All Assessments shalb
% Declaration. The Treasurer ¢

I
@%@9 expenditures affecting th

ade in accordance with the geneta rovisions of Article V of the
Pkeep detailed records of all I and expenditures, 1nclud1r%5g @@

h 3‘:\, , specifying and itemizing ;f*m: tenance, repair and replace
expenses of the Pro_] C \ d any other expenses mcurr Such records shall be avallab
examination by ners during regular busines f.fi - In accordance with the acti the

%5/ Board of Direc assessing Common Expense irist the Units and Owners, the er shall
keep an ﬂrate record of such assessments and of the payments thereof by each Owner.

@ @R\_&lj(@i THIRTEEN % @@%

C te Seal
o @ e orporate dca O%@% O%®§
al in circular form having wi (&
, Inc.”, or in lieu thereof the
orized officer of the Associ@t@

ARTICLE FOURTEEN %

5
@OQ @v®MGnts gﬁ@)

ut shall not be obligated to,
its circumference the s: "Toll Creek Owners Associ

@ Section 1. Amendmentl%medure These Bylaws may be ed, at a regular or special %
@ meeting of the Members, 8 9\3 ¢ of a majority of the authorizes mbers. So long as Declarant O%@
@% is in control of the A »-.‘,gt; on, no amendment to these shall be effective without w

@ approval of the Vete %\’ dministration so long as there 4 financing on any Unit, @

& S
@ Sectioﬁ\%}\@nﬂict In the case of any c @)etween the Articles of lncotg{%)g%m and

these Byla‘s the Articles shall control; and thc case of any conflict between th% eclaration and

these Bylaws, the Declaration shall contro
s, @ @ﬁﬁ
e ARTICLE FIFTEEN L

%@ransfer of Control by Declaraﬁ%@ <

o%@ %
; @C\\%@ The Declarant shall r sh all special rights, express hcd through which Decl
@ directly or indirec trol, direct, modify or veto n of the Association or a majori
@ Unit Owners,@ ontrol of the Association sha@ to the Unit Owners within t
ier of the following:

later thar%e ear
l O@ Three years from the da&i@mh the first Unit in the Pr@onvey&zd or

B. One Hundred Twel @?ays after 75% of the Units hgc% conveyed by Declarant.
S e @
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I'\I Wl ESS WHEREOF, we, bei the orlgmals Dlrector of Toll Creek Owners

Associal Inc., have hereunto set our hands this day of 2004’3

O “‘ E% @ﬂ
x@o M@ﬁw/ @O

< @ %@ > @ @@

0.
j @é{%%@y @@%@
O S
@@@x N

I, theu d@xed do hereby certify: ®@
5/ N ) @
ecr octation, Inc., a

That I am the duly elected and acting S ry of Toll Creek Owners Ass
Utah c ration, and %

@\9 That the foregoing Bylaws@(ﬁﬁe a true and correct copy 1nal Bylaws of said @O@
ssociation, as duly adopted at ameeting of the Board of Dn’ector & held onthe 7/ day %

%@ of Ju /(,? _2004:

S e o%@%
@C\\%% IN WITNES EREQF, I haveﬁe;reunto sug\%bed my name of the Associa%og%ii)ls
E day of i [y , 2004.3
> O ¥ ¥
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TOLL CREEK OWNERS ASSQCIATION, INC.
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EXHIBIT "B" @

@@@
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©® ©®@ust of Units, Votes and Percentages @@
, .
. @% . @,@ﬁX Square % @<§X
Address Unit _~—Votes Footage Pe e @ ‘
o Mnm qQ0) 7 1,185° @93% 9 @
o% 00 Homestead Road 0% 2 > 1.78% O%@
| Cﬁ% 2700 Homestead Road 25 1 1.21% Qg%
IS Jreerert N M-S SN L R BNCC
@ 2700 Homestead 3@ 50 9 @ 1,332 2:232: @
| 2700 Homestead Road 60 6 1075  6.29% ‘
Road 110 @ 827  4.84% % %
' Road 120 © 976 5. @ @@
sad Road 130 @ 7 1188 7. @ |
Road 140 4 633 ~3.70% i @ :
O@m:om%teadﬂoad . [0 3 5,173.31% o (B
o omestead Road @ , 1 0.90% é{@
Qg@ 2700 Homestead Road 160 3 2.74%
®@ 2700 Homestead Road ~(O)” 161 5 g2 475% ©)
@ 2700 Homestead Road \O° 210 7 1267  7.41% ©®
| 2700 Homestend oo 200 3 s> aem
| oad 240 @% 552 3.23% @% @%
c <= oG -2 s
o (D o e NG
o eFag o 1 181 . O
C\%@ @%@ 1 %52 et %@%@
1 0.63%
@®@ Storage G ©®@ 0 ©® o1 0.53% ©®@
Total 26 100 17003 10

2
&

XC:

| Qg%%@
©

@@

o

2
&

2®

S
©
S

@@@

@

N
o%@
@‘%

O

@@X

oy



