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THIS AGREEMENT, Made and entered into this 23rd dey of Septembar . 19 52
by and between THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY, ’a; Delaware corpora-
tion, hereinafter called the "Railroad Company”, party of the first part, and PIONEER

PIPE LINE COMPANY,
a Delaware corporation, ' :

hereinafter called the “Licensee”, party of the second part: ol

WITNESSETH, That the Railroad Company for and in consideration of the covénants and agreements of the
Licensee herein contained, hereby licenses and permits the Licensee upon the terms and conditions hereinafter

set forth to construct, maintaln, and use a pipe line across the right of way and under the tracks of the Railroad
Company as herein specified, to-wit:

An 8-inch diameter 0il pipe line encroachment upon and along the right of §
wey of The Denver and Rio Grande Western Rallroad Company near Valencla, Devis \
County, State of Utah, wlthin tha west half of Section 24, Township 2 North, Range )
1 West, Salt Lake Base and Merldilan, extending parallel with and 53 fest easterly
measured at rlght angles from the center lins of the maln track of said Rallroad
Company, between polnts opposite Mile Post 754 plus 1102 feet and”Mile Post 754
plus 1670 feet, a distance of 563 feet, as shown on the attached map.
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THIS LICENSE is expressly condltfoned upon the performance by the Licensee of all and singular the covenants
and agreements hereinafter set forth to be by said Licensee kept and performed, each of sald covenants and agree~
ments being hereby made x condition; and it {3 also hereby stipulated that o walver by the Raliroad Company of

any breach of any condition shall in no manner impair the right of the Railroad Company to-avail itself of any sub-
gequent breach of the same or any other condition,

1. Licensee agrees to use salid pipe line for the following purpose and for no other, to-wit:

For the conveyanoes of petroleum products.

2, The Licensee shall furnish material for and construct sald pipe line at the gole cost and expense of the
Licengee in such manner and according to such plans as the Chief Engineer of the Railroad Company or its duly

authorized agent may deem best for the safety and proper protection of the treck, roadbed, and premises of the
Railroad Company. ‘

3. The Licensee agrees to pay to the Rallroad Company, in advance, the sum of Ten Deollars (310.00), as
consideration for license and permit herein granted.

z2-00

4. The Licensee shall, at {ts sole cost and expense, malntain, repair, and reconstruct, whenever necessary or
when required so to do by the Chief Engineer of the Railroad Company or its duly authorized agent, said pipe
line and all its appurtenances in accordance with plans and in manner satfsfactory to the Chief Engineer of the
Rallread Company or its duly authorized agent. The Railroad Company, however, shall have the right if i so
elects at any time, though it shall be under no obligation whatever to do so, to make necessary or proper repairs
or to reconstruct sald: pipe line, notwithstanding the obligntions of the Licenses to maintain, repalr, and re-
construct, and in the event the Raiiroad Company at any time elects to repair or reconstruct said pipe line the
Licensee shall, upon presentation of estimate;, advance such sum of money as the Chief Engineer of the Rallroad
Company or its duly authorized agent may deem necessary for such repair or reconstruction, or upon bill being
rendered for work already done, the Licensee ghall reimburse the Railroad Company far the cost of such repair

=
{

or reconstruction,

The optional right of the Railroad Company to at any time make repairs or to reconstruct said pipe line shall
in no manner or degree rellave the Licensee from regponsibility to the Railroad Company or to other persons or .
corporations for the failure of the Licensee to properly maintain or reconstruct said pipe line or any structure
which the Licensee agrees as aforesaid to maintain or reconstruct. !
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5. The Licensee shall not enter upon the premises of the Railroad Company for the purpose of constructing '
sald pipe line nor for the purpose of repaliring or renewing the same nor for any purpose whatever, except for
purpose as hereinabove provided, without special written lcense or permit first had and obtained from the Rail-

road Company or its duly authorized agent, except in cases of emergency when work {3 necessary to avert foss
or damage to the property of the Rallroad Company.

All work of congtruction, maintenance, operation, or recponstruction shall be done by the Licensee In such
manner as to cause no interference with the congtant, continuous, and uninterrupted use of the tracks and property

of the Railroad Compary as to operation, maintenance, renewals, or possible new construction by the said Rallrosd
Company.

6. This license shall not be deemed to give the Licensee exclusive posséssion of any part of the premises
described, but the Railroad Company shall have unimpaired right to retaln its tracks as now owned and op-
erated at the place of construction of gaid pipe line, and nothing shall be done or suffered to be done by the
Licensee at any time that shall in any manmer impalir the usefulness or safety of said tracks of the Raliroad Com-
pany or any track or improvement to be hereafter constructed.
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The: Rallroad Company shall have the right at any and all times; hereafter to conatruct, maintain, and operate
such additional tracks, structures, and improvements:whers said pipe line I to be constructed and across the same
as it may from time to time elects the Licerisee shall, upon notice of such electlion, extend safd pipe lne, and i€
required so. to do by the Railroad Company, construct. the roadbed for such additional track or tracks over Sald
pipe line and provide structures necéssary to carry suynh additfonal track or tracks: across sald pipe line according
to such plans and gpecifications: ds the Railroad Compan) may prescribe; and in case of any changes at any time
in the arrangbment, construction, or plans of the tracks of the Raliroad Company or in case of the constructipon
of any buildings: or {mprovements: by the Rallroad Company, sald pipe line shall be alfered or entirely removed
by the Licensee at the sole cost and expensa of the Licensee in such manner as rmay be necessary to conform o
the tracks, buifdipgs, or improvements: of the Railroad Company as so changed, altered, or improved, and {f the
Licensee shall fail to do: any of the things In this paragraph enumerated, the Railroad Company may do or caude
the =ame to he done at cost of the Licensee.

7. The Licengee shall at all times protect, Indemnify, and save harmless the Rallroad Corypany from: any
and all claims, demands, judgments, couts, expenses: and all damage of every lind and nature made, rendered, or
incurred by or on behalf of any perscn or corporation whatsoever, in any manner due to or arfsing out of any injury
to or death of any person or damage to property of any persor or persons whomsoever, Including the parties hereto
and their employss, in any manner arising from or growing ouf of the constuction, maintenance, operation, repalr,
extension, renewal, existence, use, ox removal of sald pipe line, or the faflure to: properly construct, operate, and
maintain. renew, or remove the same, including any insecurity of the surface caused by the construction or use
of said plpe line, and from all costs and expenses: including attorneys” fees, connected in anywise with the matters:
and things contained in this contract,

And the said Licensee shall gt all times: protect, indemnify, and save harmless: the Rallroad Company from:
any and all claims, demauds, judgments, costs, expenses, and gll damage of any kind and nature whatygever
caused by the presence ¢f said pipe line, whether or not sucly injury or damage may be caused by the carelessness:
or negligence of the sald Licensee or of its: offfcers, agents, servants, or employes.

Neither the right of supervision by the Railroad Company of the location, installatlon, operation, and main-
tenance of sald pipe line, nor the exercise or failure to exercise said right, nor the approval or fallure to dis-
approve by the Rallrcad Company of the focation, installation, operation, and raaintenance of said pipe line, nor
the election of the Railroad Company to repair or reccnstruct the whole or any part of sald pipe line shall be
deemed 2 waiver of the obligations of the: Licensee contalned in this paragraph or s release therefrom, or from : ‘
tlmy czfa‘her obligation of this contract resting upon sald Licensee that i3 hereinbefore or hereinafter expressed or ’
mpll

8. I! the Llcensee shall fail to locate, construct, operate, repalr, extend, or remove sald plpe line in accord-
ance with the terms of this contract and to the entire satisfaction of the Chief Engjneer of the Railroad Company,
or shall fail to "ay to the Railroud Company any sum of money for the repair, extension, renewal, or removal of
sald pipe line, or shall fall to adjust the said pipe line to any changes made by the Raiiroad Company, or shall in
any respect fail to keep, do, and perform any of the conditions, stipulations, and provisions of this agreement to
be kept, done and performed by the said Licensee, this agreement shall, at the option of the Railroad Company
became vold and of no effect; and this license shall cease and the Rallroad Company shall have the right to
remove said pipe line and restore the right of way and premises. of the Rallrcad Company at any time thersafter
at the snle expense of the Licensee, Any forfeiture hereunder may be claimed by the Rallroad Compsny with
out notice to the Licensee:.

9. Nonuse of sald pipe line for the purpose for which it way originally constructed, continuing at uny time
for the period of one (1) year, shall constitute an abandonment of this license. Unless so abandoned or terminated
as above provided, thls license shall remain ln full force and effect for the period of five (5) years fromx and
after the date hereof, and thereafter until terminated as bereinahove or hereinafter provided, or until teminated by
written notlce given by the Rallroad Company or its duly qualified representative sixty (60) days in advance of
the date of such termination; ¥ut it is: underatood that if af any time the maintenance and operation ot said pipe
{ine shall be inconsistent with the use by the Railroad Company of its right of way for rallroad purposes, thws
license shall immediately cease {pso facta. -

10. The covenants, stipulations, and conditions of this agreement shall extend to and be binding upon the
parties hereto, thelr successors and assigns. The Licensee shall not assign this license or any intereat therein,
directly or indirectly, nor incumber the same withoat the written consent of the Rallroad Company first had
and obtalned.

IN WITNESS WHEREKOF, the partles hereto have executed this lngtrument the day and year flrst here-
inabove written.

THE DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY

:;&n
é}:ﬂ'!lo-ll-.)‘-. (3 »'- i ¥y
PIONEER PIFE LINE COMPANY ’ ﬁj
Licensee '
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