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MEMORANDUM OF SOLAR LEASE AND EASEMENT AGREEMENT

THIS MEMORANDUM I SOl AR LEASE AND EASEMENT AGREEMENT

("Memorandum"), isdated this day or AA,¿__, 2019 ("EffectiveDate"),by and

between LX Sun, LLC, a Utah limitedliabilitycompany, whose addressfornoticesis409 S

1100 W, Cedar City,UT 84720 ("Owner") and Boulevard Associates,ILC, a Delaware limited

liabilitycompany, whose address fornoticeis: 700 Universe Blvd.,Juno Beach. FL 33409

("Operator"). Each of Owner and Operator shallhereinafterbe referredto individuallyas a

"Party"and collectivelyasthe"Parties".

RECITALS

WHEREAS, the Partiesenteredintoa SolarLease and Easement Agreement datedas of

the EffectiveDate ("Agreement"), by which Owner grantedto Operator an exclusiveoption

("Option") fora Lease and Easements over and acrosscertainrealpropertylocatedin Iron

County.Utah,describedon theattachedExhibitA asthe"Owner's Property".

WIIEREAS, the Partiesdesireto execute,deliverand recordthisMemorandum forthe

purpose of puttingallpersons on noticeof Operator'sright,titleand interestin Owner's

Property.

NOW, THEREFORE, forgood and valuableconsideratiorLthereceiptand sufficiencyof

which areherebyacknowledged, thePartiesdo herebystate.declareand establishas follows:

l. Defined Terms. All capitalizedterms used hereinand not otherwisedefmed

shallhave the meaning given such terms in the Agreement and the terms, covenants and

conditionsof theAgreement areincorporatedhereinby referencewith thesame forceand effect

asthough fullysetforthherein.

2. Option. The initialperiodduringwhich Operator may exercisethe Option shall

be fora term of four(4)years,commencing on the EffectiveDate ("InitialOption Term").

Operatorshallhave a singleelectiontoextendthe InitialOption
Term foran additionaltwo (2)

years("Extended Option Term"). Referenceshereinto the "Option Term" shallmean the



InitialOption Term and, to the extentexercisedby Operator,alsothe Extended Option Term.

Operatormay exercisethe Option by givingwrittennoticeto Owner ("Option Notice")atany

time duringthe Option Term. Operatorshallspecifyinthe Option Notice the commencement

date("Commencement Date"). On theCommencement Date,the Lease and Easements inthe

Agreement shallautomaticallybecome effective,and the Partiesshallbe subjectto allof the

terms and conditionsof the Agreement with respectto such I.easeRights,Easements and all

rightsand obligationsrelatingthereto.

3. Lease Rights. The Agreement between thePartiesleasestheOwner Propertyto

Operator to construct,operateand maintainthe improvements for a solar-poweredelectrical

power generationand transmissionproject("Project")and leasesotherrightsincludingbut not

limitedto,ingressand egressover Owner's Propertyto and from the Improvements, installing

energy storagefacilities,and for the purpose of surveying,testingand installingmonitoring

deviceson Owner's Property.allinaccordancewithand subjecttothetermsof theAgreement.

4. Term. The initialterm of the Lease and Easements shallend thirty-one(31)

years afterthe Commencement Date. Operator has the rightto extend the Term of the

Agreement forone consecutivetermof tive(5)years.

5. Solar Easement. The Agreement between the Partiesgrantsto Operator an

irrevocable,exclusiveeasement forthe rightand privilegeto use,maintainand capturethe free

and unobstructedsunlightover and acrosstheentiretyof Owner's Property("SolarEasement").

Owner shallnot atany time engage inany activityon Owner's Propertyor otherpropertyowned

by Owner describedinattachedExhibitB thatmight interferewith the sunlightdirectionover

any portionof Owner's Property:cause a decreaseintheoutputor efficiencyof any SolarPanel

or Weather Instrument;or otherwise interferewith Operator'soperationof the Projector

exerciseof any rightsgranted in thisAgreement. Without limitingthe foregoing,the Solar

Easement granted by the Agreement is intendedto grant and convey to Operator a solar

easement pursuantto Utah Code Ann. §57-l3-1,etseq.

6. EffectsEasement. The Agreement between thePartiesgrantsto Operatora non-

exclusivecasement over Owner's Propertyforaudio,visual,view, light,flicker.noise,shadow,

vibration,electromagnetic,electricaland radiofrequency interference,and any other effects

attributabletotheProjectlocatedon theOwner's Property.

7. ExclusiveRights. The Agreement between the PartiesprovidesOperatorshall

have theexclusiveright(i)touse and possesstheOwner Propertyinconnectionwith theProject

and othersimilarsun-powered electricalpower generationprojects;(ii)to use and convertallof

thesunlightresourceson theOwner's Property;and (iii)toundertakesuch otheractivitieson the

Owner's Propertythatmay be relatedtotheProject,including,withoutlimitation,thestorageof

Solar Panels, materialsand equipment during the installationand constructionof the

Improvements; development and operationof communications systems;and sitetoursof the

Projectforvisitorsand otherinterestedparties.

8. Memorandum Interpretation.This Memorandum isnot a complete summary

of the Agreement and the statementscontained in thisMemorandum shallnot be used in
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interpretingthe actualprovisionsof the Agreement. In the event of conflictbetween this

Memorandum and theAgreement, thetermsand provisionsoftheAgreement shallcontrol.

[Sienatureson Next Pages]
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EXECUTED on thedatesetforthbelow.

Owner:

LX Sun, LLC, a Utah limited

liabilitycompany

By:
Coritme Williams,Manager

ACKNOWLEDGEMENT

STATE OF UTAH )

)SS

COUNTY OF )

On this day of 90l9, personally appeared before me

4orinne -Williams whose identityis personallyknown to me (or proven on the basisof

satisfactoryevidence)and who by me duly affirmed,did say thathe isthe Manager of I.X Sun,

LLC, a Utah limitedliabilitycompany and thatsaiddocument was signedby him on behalfof

saidlimitedliabilitycompany.

WITNESS my hand and officialseal.

(notaryseal)
NOTARY PUBLIC, STATEOF UTAH

My Commission Expires:
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EXECUTED on thedatesetforthbelow.

Operator:

BoulevardAssociates,LLC

a Delaware limitedliabilitycompany

By:
Anthon droni,AuthorizedRepresentative

ACKNOWLEDGEMENT

STATE OF FLORIDA )

)ss:

COUNTY OF PALM BEACII )

On this day of , 2019, before me, the undersigned

notarypublic,per onallyappeare Anthony Pedroni,as AuthorizedRepresentativeof Boulevard

Associates,LLC, a Delaware limitedliabilitycompany, personallyknown tome tobe theperson
who subscribedto the foregoinginstrumentand acknowledged thathe executedthe same on

behalfofsaidlimitedliabilitycompany and thathe was dulyauthorizedso todo.

WITNESS my hand and officialseal

(notaryseal)
NOTARY PUBLIC, STATE OF FLORIDA

My commission expires:
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EXHIBIT A

Legal DescriptionofOwner's Property

A 543.20 acre portionof the followingdescribedparcel,beginningat the Southwest cornerof

Section14,Township 34 South,Range 12 West of theS.L.B.&.M.,IronCounty, Utah,saidpoint

being a found GLO BC, runningN 00°01'59" E 2655.90 feetto the West Quartercornersaid

Section14,saidpointbeinga GLO BC; thenceS 89°35'49"E 3943.43toa pointon thecenterline

of Lund Highway; thenceS 31°34'56 E alongsaidcenterline,2593.90 feettoa pointon theEast

Sectionline,saidSection14;thenceleavingsaidSection14,enteringSection13,saidTownship

and Range. continuingalongsaidcenterline,runningS 3l°34'56" E 534.07 feettoa pointon the

South Sectionline,said Section 13;thence leavingsaid Section 13 enteringSection24, said

Township and Range, containingalong saidcenterlinerunningS 31°34'56"E 6230.07 feetto a

pointon the South Sectionlineof saidSection24, thence departingsaidcenterlinerunningN

89°35'00" W 888.28 feetto the South QuartercornersaidSection24, saidpointbeing a found

GLO BC; thenceN 89°49'43"W 2655.2l feettotheSouthwestcornersaidSection24,saidpoint

beinga found GLO BC; thenceN 00°02'30"W 2641.64 feettotheWest Quartercornerof Section

24, saidpointbeing a GL BC; thenceN 00°03"46" E 1326.02 feet;thence leavingSection24,

enteringSection23,saidTownship and Range runningN 89°37'04"W 5303.37 feettoa pointon

theWest SectionlinesaidSection23;thenceN 00°03'22"E alongsaidWest Sectionline,1326.4l

feettothepointof beginning.

Tax ParcelNumber. E-0066-0002-0000
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