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MEMORANDUM OF SOLAR LEASE AND EASEMENT AGREEMENT

TIllS MEMORANDUM OF SOLAR LEASE AND EASEMENT AGREEMENT

("Memorandum"), isdatedthis day of ,2019 ("EffectiveDate"),by
and between Kelly D. Smith and Wendy W. Si 1thTrusteesof the Kelly D. and Wendy W.
Smith FamilyTrust,datedDecember 1,2016,whose addressfornoticesis90 S.2125 W., Cedar

City, UT 84720 ("Owner") and Boulevard Associates,LLC, a Delaware limitedliability
company, whose address for notice is: 700 Universe Blvd., Juno Beach, FL 33409

("Operator"). Each of Owner and Operator shallhereinafterbe referredto individuallyas a

"Party"and collectivelyasthe"Parties".

RECITALS

WHEREAS, the Partiesenteredintoa SolarLease and Easement Agreement datedas of
the EffectiveDate ("Agreement"), by which Owner grantedto Operator an exclusiveoption

("Option") fora 1,easeand Easements over and acrosscertainrealpropertylocatedin Iron

County,Utah,describedon theattachedExhibitA asthe"Owner's Property".

WHEREAS, the Partiesdesireto execute,deliverand recordthisMemorandum forthe

purpose of puttingall persons on noticeof Operator'sright,titleand interestin Owner's

Property.

NOW, THEREFORE, forgood and valuableconsideration,thereceiptand sufficiencyof

which areherebyacknowledged, thePartiesdo herebystate,declareand establishas follows:

I. Defined Terms. All capitalizedterms used hereinand not otherwisedefined

shallhave the meaning given such terms in the Agreement and the terms,covenants and

conditionsof theAgreement areincorporatedhereinby referencewith thesame forceand effect

asthough fullysetforthherein.

2. Option. The initialperiodduringwhich Operatormay exercisetheOption shall

be fora term of four(4) years,commencing on the EffectiveDate ("InitialOption Term").

Operatorshallhave a singleelectiontoextendtheInitialOption Term foran additionaltwo (2)



years ("Extended Option Term"). Referenceshereinto the "Option Term" shallmean the

InitialOption Term and, to the extentexercisedby Operator,alsothe Extended Option Term.

Operatormay exercisetheOption by givingwrittennoticeto Owner ("Option Notice")atany

time duringtheOption Term. Operatorshallspecifyinthe Option Notice the commencement

date("Commencement Date"). On theCommencement Date,the Lease and Easements inthe

Agreement shallautomaticallybecome effective.and the Partiesshallbe subjectto allof the

terms and conditionsof the Agreement with respectto such Lease Rights,Easements and aH

rightsand obligationsrelatingthereto.

3. Lease Rights. The Agreement between thePartiesleasestheOwner Propertyto

Operator to construct,operateand maintainthe Improvements for a solar-poweredelectrical

power generationand transmissionproject("Project")and leasesotherrightsincludingbut not

limitedto,ingressand egressover Owner's Propertyto and from the Improvements, installing

energy storagefacilities,and for the purpose of surveying,testingand installingmonitoring

deviceson Owner's Property.allinaccordancewithand subjecttothetermsoftheAgreement.

4. Term. The initialterm of the 1ease and Easements shallend thirty-one(31)

years afterthe Commencement Date. Operator has the rightto extend the Term of the

Agreement forone (1)consecutiveterm of five(5)years.

5. Solar Easement. The Agreement between the Partiesgrantsto Operator an

irrevocable,exclusivecasement fortherightand privilegeto use,maintainand capturethe free

and unobstructedsunlightover and acrosstheentiretyof Owner's Property("SolarEasement").

Owner shallnotatany time engage inany activityon Owner's Propertyor otherpropertyowned

by Owner describedinattachedExhibit B thatmight interferewith the sunlightdirectionover

any portionof Owner's Property;causea decreaseintheoutputor efficiencyof any SolarPanel

or Weather Instrument;or otherwise interferewith Operator'soperationof the Projector

exerciseof any rightsgranted in thisAgreement. Without limitingthe foregoing,the Solar

Easement granted by the Agreement is intendedto grant and convey to Operator a solar

easement pursuantto Utah Code Ann. §57-13-1,etseq.

6. EffectsEasement. The Agreement between the PartiesgrantstoOperatora non-

exclusivecasement over Owner's Propertyforaudio,visual,view, light,flicker,noise,shadow,

vibration,electromagnetic,electricaland radiofrequency interference,and any other effects

attributabletotheProjectlocatedon theOwner's Property.

7. Exclusive Rights. The Agreement between the PartiesprovidesOperator shall

have theexclusiveright(i)to useand possesstheOwner PropertyinconnectionwiththeProject

and othersimilarsun-powered electricalpower generationprojects;(ii)touse and convertallof

thesunlightresourceson theOwner's Property;and (iii)toundertakesuch otheractivitieson the

Owner's Propertythatmay be relatedtotheProject,including,withoutlimitation,thestorageof

Solar Panels, materials and equipment during the installationand constructionof the

Improvements; development and operationof communications systems;and sitetoursof the

Projectforvisitorsand otherinterestedparties.
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8. Memorandum Interpretation.This Memorandum isnot a complete summary
of the Agreement and the statementscontained in thisMemorandum shallnot be used in

interpretingthe actualprovisionsof the Agreement. In the event of conflictbetween this

Memorandum and theAgreement,the termsand provisionsoftheAgreementshallcontrol.

Signatureson Next Paees]
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EXECUTED on thedatesetforthbelow.

Owner:

KellyD. and Wendy W. Smith FamilyTrust,
datedDeepmber 1,2016

I(ellyD. Smith,Trustee

By:

Wendy W. Smith Trustee

ACKNOWLEDGEMENT

STATEOFUTAH )

)ss:
COUNTY OF )

On this day of 2019,personallyappearedbeforeme KellyD. Smith and Wendy W. Smith,whose identityispersonallyknown to me (orproven on the
basisofsatisfactoryevidence)and who by me dulyaffinned,didsaythattheyaretheTrusteesof
the Kelly D. and Wendy W. Smith Family Trust,dated December 1, 2016, and thatsaid
document was signedby them on behalfofsaidtrust.

WITNESS my hand and officialseal.

(notaryseal) .

NOTARY PUBLIC, STATE OF UTAH

My Commission Expircs: .
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EXECUTED on thedatesetforthbelow.

Operator:

BoulevardAssociates,LLC

a Delaware limitedliabilitycompany

By

Anthony Óeffroni,AuthorizedRepresentative

ACKNOWLEDGEMENT

STATE OF FIORIDA )

)ss:

COUNTY OF PAl.M BEACII )

On this . day of , 2019, before me, the undersigned

notarypublic,personallyappearedAnthony Pedroni,as AuthorizedRepresentativeof Boulevard

Associates,LLC, a Delaware limitedliabilitycompany, personallyknown tome tobe theperson
who subscribedto the foregoinginstrumentand acknowledged thathe executed the same on

behalfofsaidlimitedliabilitycompany and thathe was dulyauthorizedso todo.

WITNESS my hand and officialseal.

(notaryseal)
NOTARY PUBl C STATE OF FLORIDA

My commission expires:

p
a Kim 2. O‰

‰tay Addia - State4 ¾

gy em # 44 939840
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EXHIBIT A

Legal Descriptionof Owner's Property

Beginning at the Northwest cornerof Section25, Township 34 South, Range 12 West of the

SLB.&M., IronCounty,Utah,runningS 89°49'43"E alongtheNorth SectionlineofsaidSection

25, 1650.00feet;thencedepartingsaidNorth SectionlinerunningS 00°00'l1" W 660.00 feet;
thenceN 89°49'43"W 1650.00feettoa pointon theWest Sectionlineof saidSection25;thence

N 00°00'lI" l'along saidWest Sectionline660.00 feettothepointof beginningand containing
25.00acres.

LESS AND EXCEPT theexistingpond.

Tax ParcelNumber: E0064-0005-0000
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