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DECLARATION OF CONDOMINIUM
OF
DANBURY LANE PHASE I
AN EXPANDABLE CONDOMINIUM COMMUNITY

THIS DECLARATION, containing covenants, conditions and
restrictions relating to Danbury Lane, a Condominium Project,
is made on the date set forth at the end hereof by Prowswood .
Ltd., a Utah corporation. hereinafter called "Declarant," for
itself, its successors, grantees and assigns, pursuant to the
Condominium Ownership Act of the 8tate of Utah,

RECITALS

A. Declarant is the owner of certain real property in
Davis County, Wtah, more particularly descriked on Exhibit A
attached hereto (“the Land"), together with the following:

TOGETHER WITH all easements., rights-of-way, and

other appurtenances and rights incident to, appur- ;
tenant to, or accompanying tuw ahbove-deicribed par- '
cel of real property.

ALL OF THE FOREGOING IS SUBJECT TQ: all liens for
current and future taxes, assessmentsg, and charges
imposed or levied by governmentsl or quasigovern-
mental authorities; all Patent reservations and
exclusions, any mineral reservations of record and
r:ghts incident thereto; all instruments of record !
which affect the ahove-described Land or any portion ’
thereof, including, without limitation, any mortgage '
or deed of trust; all visible easements and rights-
cf-way; all easements and rights-of-way of record;
and easements, rights-of-way, encroachments, or
discrepancies shown on or revealed by the Survey Map
or othervwise existing; an easement for each and
every pipe, line, cable, wire, utility line, or
gimilar facility which traverses or partially occup-
ies the above-described Land at such time as con-
struction of all Project improvements is complete;
ad all easements necessary for ingress to, edress
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from, maintenance of, and replacement <f all such
i pipes, lines, cablegs, wires, utility lines, and
, similar facilities,

RESERVING UNTG DECLARANT, however, guch sasementno
and rights of ingress and egress over, acrasg,
through, and under the above~described Land and any
improvements now or hereafter constructed thereon ag
may be reasonably necegsary for Declarant or f£or any
agsignee or successor of Declarant (in a manner
which ic reasonable and not inconsistent with the
provigions of thic Declaration): (i) to congtruct
and complete ezch of the Buildingc and all of the
other improvements described in this Declaration or
in the Map recnrded concurrently herewith, ani to do
all things reaconably necessary or proper in connec-
tion therewith; (ii) ta construct and complete on
the Additional Land «r any portion thereof guch im-
provements ac Declarant. or caid assignee or gucceg-
sor shall determine te build in its sole discretion
(and whether or not the Additional Land or said por~
tion hag been or thereafter will he added to the
Project); (iii) to improve portions of the Land with
such other or additional improvements, favilities,
or landgcaping decigned for the uge end enjoyment of
all the Qwnerg a: Declarant or as such asgigmnee or
succesgor may reasonably determine to be appro-
priate. If, pursuant, to the foregoing resgerva-
tions, the above-described Land or any improvement
thereon ig traversed or partially occupied by & per~
manent improvement or utility line, a perpetual
eagement for such improvement or utility line ghall
exisc. With the sexception ¢f such perpetual ease-
mer-s, the reservations hereby effected shell, un-
less sooner terminated in accordance with their
termg, expire geven (7) yearg after the date on
which this Declaration is filed for recnrd in the
office of the County Pecorder of Davis County, Utah,

B. Declarant hag or will censtruct certain buildingg
and improvements thereon in accordance witk the plans and
drawings set forth in the Fecord of Burvey Map filed concur-
rently Lerewish, consisting of three (3) sheets, prepared and
certified by J. Seott Balling, Utah Registered Land Surveyor.
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. Declarant decireg by £iling this Declaration and the
Record of Burvey Map to gubmit the Land and the said build-
ingc and other improvements being constructed or to be con-
ntructed thereon to the provisions of the Utah Condominium
Ownerchip Aet ac a Condominium Community known as Danbury
Lane.

D. Derlarant desires and intends to sell fee title to
the individual WUnitg contained in said Condominium, together
with undivided ownership interests in the Common Areac and
Facilition appurtenant thereto, to various purchasers, sub-
ject. to the cocvenants, limitationc, and restrictions con-
tainad herein,

E. Declarant. dezirec and intends to develor the above
condomanium community and possible cubsequent phases to be
Lullt on land contiquougs with and adjacent to the Land in~
cluded in the firut phace. 1t is Declarant’'s intent to sub-
ject the Additional Property and Units so developed into the
Danbury Lane Condominium by the filing of such amended or
vupplemontal declarationg as are necesgary to accomplish that
[rarfitaGe.

DECLARATION

NGW, THEREFORE, for such purposees, Declarant hereby makes
the following Declaration containing gevenants, conditions
and restrictiono relating to this Condominium which, pursuant
to the provisionc of the Condominium Ownership Act of the
State ~.f Utah, chail he enforceable equitable servitudes,
where reasonnhle, and ghall run with the land:

1. Namq of the Condominium: The name by which the Con-
dominium Community chall be known iz Danbury Lane.

z Definitionn: The terms used in this Declaration
Including Exhibitc attached hereto chall have the meaning,
state! in the Utah Condominium Ownership Act and as given in
“bin Saction 2 unless the context otherwise requires.,

(a) "Tne Act” chall mean and refer %o the Utah Con-
deminiaum Ownerchip Act, Utah Code Arnotated 1953, Section
%1 8 1, et. seq., ac the same may be amended from time to
rime.
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(** "Additional Land" shall-mean and refer to any
land or an interest therein which may from time to time be
added to the initial Project as an extension thereof under
the terms and conditions of this Declaration. Such Addi-
tional Land may include all or part of the tracts of land
situated in Davis County, State of Utah, together with all
appurtenances thereto as described on Exhibit "B" attached
heretn,

The description of the Additional Land is solely for purposes
of identification and is not intended and shall not be deemed
to constitute any lien, encumbrance, restriction, or limita-
tinn upon any ceal property or interest in real property
other than the Land which the Declaration expressly submits
te. the provisions of the Act, which Land is expressly des-
crived on Exhibit “A" attached hereto.

(c¢) “"Asgsociution of Unit Owners" or "Association®
shall mean and refer to Danbury Lane Condominium Home Owners
Association, of which all of the Unit Owners are members.
The Assaciation shall be governed in accordance with the
Declararvion and Bylaws attached hereto as Exhibit "D",

(d) “"Commcn Areas and Facilities" shall mean and
reter to:

(1) The Land;

(2) That portion of khe Property not specifi-
cally included in the respective Units as herein defined;

(3) All foundationg, columns, girders, beams,
suppurts, mainwalls, roofs, stairways, exterior walkways,
driveways, streets,. such recreational areas and facilities as I
mey bo provided, yards, fences, service and parking areas and
entrances and exits, and in general all other apparatus, in-~ I
stallations and other parts of the Property necessary or con-
venient to the existence, maintenance and safety of the Com-
mon Areas and Facilities or normally in common use;

(4) Those areas specifically set forth and
designated in the Map as “Common Ownership” or "Limited Com-
mon Area”; and

(5) All Common Areas and Facilities as defined
in the Act, whether or not expressly listed herein.

-q-
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(e) "Common Expenses” shall mean and refer to all
expenses of administration, maintenznce, repair or replace-
ment of the Common Areas and Facilities, except as expressly
limited; to all items, things and sums described in the Act
which are lawfully assessed against the Unit Owners in
accordance with the provisions of the Act, this Declaration,
the Bylaws, such rules and regulations pertaining to the Con-
dominium as the Association of Unit Owners or the Management
Committee may from time to time adopt, and such other deter-
minations and agreements lawfully made and/or entered into by

| the Management Committee.

(f) ‘Condominium tnit” shoall mean and refer to the
ownership of & single Unit in this Cendominium Community to-
gether with an undivided incerest in the Common Areas and
Facilities of the Property.

(g) "Condominium Community", "Condominium" "Condo-
minjum Project” or sometimes the "Project" shall mean and
refer to the entire Property, as defined below, together with
all rights, obligations and organizations established by this
Declaration. At any point in time the Project shall consist
of the first Phase and all subsequent Phases which thereto-
fore have been added to and merged with the first Phase.

(h) "Declarant” shall mean Prowswood Ltd., a Utah
corporation, which has made and executed this Declaration
and/or its successor which, by either operstion of law or
through a voluntary conveyance, transfer or assignment, comes
to stand in the same relation to the Project as did its pre-
decessor,

(1) "Declaration" shall mean this instrument by
which Danbury Lane is established as a Condominium Project,
as may hereafter be modified, amended, supplemented or
expanded.

(j) "Eligible Mortgagee” shall mean a Mortgagee who
has requested the Association in writing to notify it on any
proposed action which. requires the consent of a specified
percentage of Eligible Mortgagees, or has requested notice of
any condemnation or casualty loss, sixty day delinquency in
payment of assessment or charges owed by a Unit Owner, lapse,
cancellation or material modification of any insurance policy
or fidelity bond.
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+¥) "Land" shall mean and refer to the real prop-
er~y described on Exhibit A submitted to the provisions of
the Act, together with any Additional Land which is added to
the Project.

(1) "Limited Common Areas and Facilities" or-
"Limited Common Areas" shall mean and refer to those Common
Areas and Facilities designated herein or on the Map as re-
served for use of a certain Unit to the exclusion of the
other Units including patios, entrance walkways, driveways
and/or patio areas associated with the Units.

(m) "Management Committee" or "“Committee" shall
mean and refer tn the committee as provided in the Declara-
tion and the Bylaws attached hereto (which Bylaws are hereby
incorporated by reference and made a part of this Declara-
tion). Said Committee is charged with and shall have the
responsibility and authority to make and to enforce all of
the reasonable rules and regulations covering the operation
and maintenance of the Project.

(n) "Manager” shall mean and refer to the person,
persons or corporation selected by the Management Committee
to manage the affairs of the Condominium Project.

(o) "Map" shall mean and refer to the Record of
Survey Map of the Pruject recorded concurrently herewith by
Declarant.

(p) *"Mortgage" shall mean and include both a first
mortgage on any Condominium Unit and a first 'deed of trust on
any Condominium Unit.

(g) "Mortgagee" shall mean and include both the
mortgagee under a first mortgage on any Unit and the benefi-
ciary under a first deed of trust on any Unit.

(r) "Percentage Interest" shall mean the undivided
percentage interest of each Unit Owner in the Common Areas at
any point in time as may be revised from time to time upon
expansion of the Project.

(s) "Phase" shall mean and refer to each separate
step in development of the Land and Additional Land which is
initiated through the submission of a tract to the terms of
the Act. The term shall elso ihclude all improvements which
are constructed and all appurtenances, rights, obligations,
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and lwgal relationships which come into existence in conjunc-
tion with the submission of any single tract, The submission
wbich is effected by this Declaration, the rights and obliga-
tions which are created by this Declaration, and the improve-
ments described in the Map which have been constructed, to~
gether constitute a Phase, i.e., Phase One of the Project.

(t) "Property" shall mean and include the land, the
building, all improvements and structures thereon, all ease-
ments, rights and appurtenances belonging thereto, and all
articles of personal property intended for use in connection
therewith,

(u) "Unit" or "Condominium Unit" shall mean and
refer to one of the Units dasignated as a Unit on the Map.
Mechanical equipment and appurienances located within any one
Unit or lncated without said Unit but designated and designed
to serve only that Unit, such as appliances, electrical re-
ceptacles and outlets, air conditioning compressors and other
air conditioning apparatus, furnaces, stoves, fixtures and
the like, shall be considered part of the Unit, as shall all
decorated interiors, all surfaces of interior structural
walls, floors and ceilings, windows and window frames, doors
and door frames, and trim, consisting of, inter alia and as
appropriate, wallpaper, paint, flooring, carpeting and tile.
All pipes, wires, conduits, or other public utility lines or
installations constituting a part of the Unit and serving
only the Unit, and any structural members other than bearing
walls and stiuctural members, of any other property of any
kind, including fixtures and appliances within any Unit,
which are removable without jeopardizing the soundness,
safety or usefulness of the remainder of the building within
which the Unit is situated shall be considered part of the
Unit.

(v) "Unit Number" shall mean and refer to the num-
ber, letter or combination thereof designating the Unit in
the Declaration and in the Map.

(w) "Unit Owner" or "Owner" shall mean the person
or persons owning a Unit in fee simple and an undivided in-
terest in the fee simple estate ¢f the Common Areas and
Facilities as shown in the records of the County Recorder of
Davis County, Utah. Notwithstanding any applicable theory
relating to a mortgags, deed of trust, or like instrument,
the term Unit Owner or Owner shall not mean or include a
mortgagee or a beneficiary cr trustee under a deed of trust
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unless and until such a party has acquired title pursuant te
foreclosure or any arrangement or proceeding in lieu thsreof.

(x) Those definitions contained in the Act, to the
extent they are applicable to and not inconsistent herewith,
shall be and are hereby incorporated herein by reference and
shall have the same effect as if expressly set forth herein
and made a part hereof,

3. Submission to Condominium Ownership. Declarant
hereby submits the Land, buildings, and other improvements
constructed thereon or hereafter to be constructed, together
with all appurtenances thereto, to the provisions of the Act
as a Condominium and this Declaration is submitted in accor-
dance with the terms and the provisions of the Act and shall
be construed in accordance therewith. It is the intention of
Declarant that the provisions of the Act shall apply to the
Property.

4, Covenants to Run with the Land. This Declaration
containing covenanta, conditions and restrictions relating to
the Project shall be enforceable equitable servitudes which
shall run with the land and this Declaration and its servi-
tudes shall be binding upon Declarant, its successors and
acsigng and upon all Unit Owners or subsequent Unit Owners,
their grantees, mortgagees, successors, heirs, executors,
administrators, devisees and assigns.

5. Description of Property.

(a) Description of Land. The Land is that tract or
parcel, more particularly described in Exhibit "A" attached
hereto.

(b) Descripticn of Improvements. The significant
improvements contained or to be contained in the Project in-
cludes two (2) two story buildings containing four (4) units
each constructed principally of concrete foundation with
exterior walls of a combination of hard board siding and
brick or brick veneer, asphalt shingle roofing, interior
walls of wood studs, plywood and dry wall plaster. Each unit
has a two car garage. The Project also includes landscaping,
and other facilities located substantially as shown in the
Map and will be subject to easements which are reserved
through the Project as may be required for utility services.
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(c) Description and 7 .-. Status of Units. The Map
shows the Unit Humber of each . .t, its location, those
Limited Common Areas and Faci 'c¢ies which are reserved for
its use, and the Common Areas and Facilities to which it has
immediate access. All Units, of whatever type, ‘shall be cap-
able of being independently owned, encumbered and conveyed.

(1) Each Unit hes immediate access to the out-
side and shall include that part of the building containing
the Unit which lies within the boundaries of the Unit, which
boundary lines of each Unit are the urdecorated and/or un-
finished interior surfaces of its: perimeter walls, bearing
walls, lowermost floor, uppermost ceiling, all window panes,
interior surfaces of doors, window frames and door frames and
trim. Each Unit shall include both the portions of the
building that are not common areas and facilities within such
boundary lines and the space sO encompassed. Without limita-
tion, a Unit shall include any finishing material applied or
atfixed to the interior surfaces of the interior walls,
floors, and ceilings, non-supporting interior walls and all
utility pipes, lines, systems, fixtures, or appliances found

within the boundary lines of the unit and servicing only that

unit.

(2) The Units of the Project are described
be low,
~ Unit "A®"--Living room, dining area, kitchen,
master bedroom, den/bedroom, one and one half bathrooms,
unfinished basement, two car garage and patio.

Unit "B“"--Living room, dining area, kitchen,
master bedroom, bathroom, unfinished basement, two car garage
and patio on main level, den/bedroom, bedroom and bathroom on
second level,

Unit "C"--Living room, dining area, kitchen,
master bedroom, den/bedroom, one and one half bathrooms,
unfinished basement, two car garage and patio.

(d) Common Areas_and Facilities. Except as other-

wise provided in the Declaration, the Common Areas and Facil-
ities shall consist of the areas and f.cilities described in
the definitions and constitute in general all of the parts of
the Property except the Units. Without limiting the general-
ity of the foregoing, the Common Areas and Facilities shall

853




gardens, swimming pool, cabana and recreational areas;
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include the following, whether located within the bounds of a
Unit or not;

(1Y All structural parts of the buildings in-
cluding, without limitation, foundations, columns, joists,
beams, supports, supporting walls, floors, ceilings and roofs;

(2) Roads, parking areas, lawns, shrubs, and

(3) Any utility pipe or line or system servic-
ing more than a single Unit, and all ducts, wires, conduits,
and other accessories used therewith;

(4) All other parts of the Property necessary
or convenient to its existence, maintenance and safety, or
normally in common use, or which have been designated as Com-
mon Areas and Facilities in the Map;

(5) The Limited Common Areas and Facilities
herein described; and

(6) All repairs and replacements of any of the
foregoing.

(e) Description of Limited Common Areas and Facil—
ities. Each Owner of a Unit is hereby granted an irrevocable
and exclusive license to use and occupy the Limited Common
Areas and Facilities reserved exclusively for the use of his
Unit. The Limited Common Areas appurtenant to any given Unit
consist of a patio, driveway and entrance walkway contiguous
with the Unit as indicated on the Map. The exclusive right
to use and occupy each Limited Common Area shall be appurte-
nant to and shall pass with the title to the Unit with which
it is associated.

6. Alterations. For the seven (7) years following the
recordation hereof, the Declarant reserves the right to
change the interior design and interior arrangement of any -
Unit and to alter tie boundaries between Units, go long as
the Declarant owns the Units so altered. Any such change
shall be reflected by an amendment ¢ this Declaration and of
the Map which may be executed by the Declarant alone, not-
withstanding the procedures for amendment described in this
Declaration. Such change may increase the number of Units
and a.ter the boundaries of the Common Areas and Facilities.
I! the boundaries between Units are altered or the number of
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Units jncreased or decreased, in the amendment related there-

to the Declarant shall reapportion the percentage of owner-—

ship in the Common Areas and Facilities which are allocated

to the altered Units on the basis of the change in floor
space which results from the boundary alteration.’

7. Statement of Purpose and Restriction on Use.

(a) Purpose. The purpose of the Condominium Pro-
ject is to provide residential housing and pearking space for
Unit Owners and to tenants and guests, all in accordance with
the provisions of the Act.

(b) Restrictions on Use. The Units and Common
Areas and Facilifies shall be used and orcupied as herein-
after set Jdorth.

(1) Each of the Units shall be occupied by the
Unit Owner, the Owner's family, servants, gquests or tenants
as a private residence and for no other purposaz.

(2) VNo driveway, street or parking area shall
be used for parking of trailers, mobile homes, beats,
snovmobiles or campers which have been detached from trucks
except for temporary short term parking while in use. No
maintenance, upkgep (other than washing and cleaning) or
repcir of any vehicle, tr.iler, boat or recreational vehicle
may be performed in any driveway, parking area or common area.

(3) The Common Areas and Facilities shall be
used only for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of
the Units. .

(4) Nothing shall be done or kept in any Unit
or in the Common Areas and Facilitiss which will increase the
rate of insurance on the buildings or contents thereof beyond
that customarily applicable for residential use, or will re-
sult in the cancellatton of insurance on the buildings, or
the contents thereof. ' No Unit Owner shall permit anything to
be done or kept in his Unit or in the Common Areas and
Facilities which is in violation of any law, ordinance or
regulation of any governmental authority.

(5) No Unit Owner shall cause or permit any-
thing including, without limitation, a sign, awning, canopy,
shutter, storm door, radio or television antenna, pots,
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plants, wind chimes or other decorative items to hang, be
displayed or otherwise affixed to or placed on the exterior
walls or roof or any part thereof, or on the inside or out-
side of windows or doors, withaout the prior written consent
of the Management Comnmittee. Temporary open house signs may
be placed subject to written approval of the Management
Committee as to location, duration, size and design., If
signs are placed without written approval, the Committee
re-ains the right to remove them. No signs for the sale of a
unit may be placed in or upon any located vehicle on common
or limited common areas.

(6) Vertical or horizontal shutters and
levelor type window blinds are allowed subject ko Manegement
Commitzee approval of the color. No plastic. swa screen or
reflective type material shall be used on the interior or
exterior of the windows without the prior written consent of
the Management Committee.

(7) No noxious or offensive activity shall be
carried on or permitted in any Unit or in the Common Areas
and Facilities, nor shall anything be done therein, either
willfully or negligently, which may be or became an annoyance
or nuisance tc the other Unit Owners or occupants.

(8) Nothing shall be done in any Unit or in,
on, or to the Common Areas and Facilities which will impair
the structural integrity of the buildings or any part thereof
or which would structurally change the buildings or any part
thereof except as is otherwise provided herein,

(Y) No animals or pets of any kind are to be
raised, bred or kept in any Unit or in the Common Areas or
Limited Common Areas without the prior written approval of
the Management Committee with respect to the specific pet,
Unit Owner shall ksep the pet off the Common Areas. If the
pet becomes a nuisance to other Unit owners, the pet owner
shall remove the pet frum the Project upon written notice by
the Management Committee or its representative.

(10) The Common Areas ond Facilities and
Limited Common Areas ghall be kept free and clear of all
rabbish, debris and other unsightly materials.
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(11) No Owner shall vioclate the rules and regu-~
lations regarding use of the Units and of the Common Areas as
adopted from time to time by the Management Committee.

8. Person to Receive Service of Process. The person to
receive service of process in the cases provided herein or in
the Act is Michael Holmes, whose address is 4885 South 900
East, $alt Lake City, Utah 84117. The said person may be
changed by the recordation by the Management Committee of an

appropriate instrument.
9. Ownership and Use.

(a) Ownership of a Unit. Except with respect to
any of the Common Areas and Facilities located within the
bounds of a Unit, each Unit Owner shall be entitled to the
exclusive ownership and possession of his Unit and to the
ownership of an undivided interest in the Common Areas and
Facilities.

(b) Nature of and Restrictions on Ownerghip and
Use. Each Unit Owner shall have and enjoy the rights and
privileges of fee simple ownership of his Unit. There shall
be no requirements concerning who may own Units, it being
intended that they may and shall be owned as any other prop-
erty rights by persons, corporations, partnerships, or trusts
and in the form of common tenancy. The Unit Owners may lgase
or rent their Units with their appurtenant rights subject to
terms and conditions chosen solely by the Unit Owner and his
lessee, except that all Unit Owners, their tepants and other
occupants or users of the Project, shall be subject to the
Act, this Declaration, the Bylaws, and all rules and regula-
tions of the Association of Unit Owners and Management Com~
mittee.

(c) Prohibition Against Subdivision of Unit. No
Unit Owner, (except Declarant as provided in this Declara-
tion) by deed plat or otherwise, shall subdivide or in any
mannel cause the ownership of his Unit to be separated into
physical tracts or parcels smaller than the whole Unit as
shown on the Map.

(d) Owvnership of Common Areas and Facilatie: The
Commor Areas and Facllities contained in the Project v des-
cribeé and identified in this Declaration. Said Commun Areas
and Fecilities shall be owned by the Unit Owners as tenants
in cormon. No percentage of undivided ownership interest in

-13-
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the Common Areas and Facilities chall be separated from the
Unit to which it appertains; and even though not specifically
menticned in the instrument of transfer, such a percentage of
undivided ownership interest shall automatically accompany
the transfer of the Unit to which it relates. The Common
Areas and Facilities shall be used only in a manner which is
consistent with their commupity nature and with the uge re-
stricitions applicable to the Unitc contaipned in the Project.

(e) Use of Common Areas and Facilities, Except
with respect to Limited Common Areas each Unit Owner may use
the Common Areas and Facilitlies in accordance with the pur-
prse for which they are intended, but subject to thic Declar-
ation, the Bylaws, and the rules and regqulations of the
Management Committee. Thig right of uce sheall be appurtenant
to and run with each Unit.

(£) Computation of Undivided Interest. The percen-
tage of undivided ownership interest in the Common Areas and
Pacilities which is appurtenant to each Unit has been com-
puted by determining the ratio between the square footage
associated with such Unit (ag set forth in Exhibit “C") and
the aggregate gsquare footages of all Units in the Project
(with such minor adjustments in some or all of the resulting
percentage interests as may have been necessary to assure
that the tctal undivided interest respecting the Project
eq.als 100%). These percentages are subject to éiminution ‘
upon expansion of the Project through additional Phages, !
Substantially identical Unitc have been assigned the same i
gquare footage, and the tortal of all undivided intereste i
equals 100% (with such minor adjustments in scme or all of ‘
rhe resulting percentage intecestg as may have been necessary
to afsure that the rotal undivided interest respecting the
Project <quals 100%)., A Unit Owner's percentage of ownership
interest in the Common Areas and Facilities chall be for all
purpsses, including voting and assesoment of common expenzes.

10. Use of Limited Common Areags and Facilities. A Unit
Owner 6 ezeiusive right of use and occupancy nf the Limited
Commaon Areas and Facllitles recerved for his Unit shall be
subject te. and in acoordance with thic Declaration and the
By.aws.

11. VYeting-Multiple fwnerchip., The wote attributable to
and exercisable in connection with & Unit gshall be the per-~
centage of undivided cwnerchip interest in the Common Areas
and Facilitier which 16 appurt.enant to such Unit., In the
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event there is more than one Owner of a particular Unit, the
vote relating to such Unit shall be ezercised as such Owners
may determine among themselves. A vote cast at any meeting
by any of cuch Owners shall be conclusively presumed to be
the vote attributab.e to the Unit concerned unless an objec-
tion is immediately made by another Owner of the same Unit.
In the event such an objection is made, the vote involved
ghall not be counted for any purpose whatgoever other than to
determine whether a quorum exists,

12, lManagement.

(a) Management Committee. The business, property
and affairc of the Condominium shall be managed, operated and
maintained by the Management Committee Association as agent
for the Unit Owners. The Management Committes shall have,
and is hereby granted, the following author’ty and powers:

(1) fThe authority, without the vote or consent
of the Unit Ownero or of any other percon(s), to grant or
create, on such terms as it deems advigable, utility and
gcimilar easements, over, under, across and through the Common
Areas and Pacilities; and work performed pursuant to such
easements must be done in a workmanlike manner and any damage
to the interior structure or decor of a Unit must be returned
to ite original state and condition;

(2) The authority to execute and record, on
behalt of all Unit Owners, any amendment to the Declaration
or Map which has been approved by the vote or consent neces—
sary to authorize such amendment;

(2) The authority to enter into contracts
which in any way concern the Project, so long as any vote or
consen: of the Unit OwnelLg necessitated by the subject matter
of the agreement hag been obtained;

(4) The power and authority to convey or
tranrfer any interest in real property, co long as any vote
or concent necessary under the circumstances hac been ob-
tained;

(5) The power and authority te purchase,
o~herwise acquire, and accept title to, any interest in real
property, so long as such action has been authorized by any
vote or concent which ic necessary under the circumstances;
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{6) The power and authority to add any inter-
est in real property obtained pursuant to paragraph (5) above
to the Condominium Project, so long as such action has been
authcrized by the necessary ve’' 2 or c/msent;

(7} The power to sue and be sued.

(8) The authority to license persons not
otherwise encitled to use any of the recreational areas and
facilities to use the same from time to time as the Committee
deems appropriate upon payment of fees prescribed by it to
help defray the cost of maintenance thereof.

(9) The power and authority to borrow money,
provided that no indebtedness for borrowed funds shall exceed
in the aggregate at any given time the sum of $5,000.00 with-
out the prior vote or approval of the Association at a

meeting duly called and convened at which a quorum is present.

(10) The authority to promulgate such reason-
able rules, regulacions, and procedures as may be necessary
or desirable to aid the Committee in carrying out any of its
functions or to insure that the project is maintained and
used in a manner consistent with the interests of the Unit
Owners and to impose such reasonable fines and penalties as
may be necessary to enforce such rules, regulations and
procedures; and

(11) The power and authority to perform any
other acts and to enter into any other transactions which may
be reasonably necessary for the Management Committee to per-
form its functions as agent for the Unit Owners.

Any instrument executed by the Management Committee that
recites facts which, if true, would establish the Committee's
power and authority to accomplish through such instrument
what is purported to be accomplished thereby, shall conclu-
sively establish said power and authority in favor of any
person who in good faith and for value relies upon said in-
strument.

(b) Composition of Management Committee. The Com-
mittee shall be composed of five (5) members. At the first
regular Association meeting three (3) Conmittee members shall
be elected for three-year terms, and two (2) Committee
mernbers shall be elected for two-year terms. At each annual

-16—~

" 860




fi
{

' 3T 861

Association meeting thereafter any vacant seat on the Com-
..ittee shall be filled with a member elected for a three-year
term. Only Unit Owners and officers and agents of Owners
ocher than individuals shall be eligible for Committee mem-
bership. At the annual meeting the percentage of undivided
ownership interest appurtenant to a Unit may be voted in
' favor of as many candidates for Committee membership as there
are seats on the Committee to be filled; provided, however,
notwithstanding anything herein to the contrary, Declarant
alone shall be entitled to select all of the Committee
members until the earlier of the following events (herein-
after referred to as the "Event") at which time control of
the Management Committee shall be transferred by Declarant to
the Association:

(i) The date by which seventy~-five percent
(75%) of the undivided Percentage Interest appurtenant to the
maximum Units planned for all Phases has been conveyed by
Declarant.

(ii) 8ix (6) years after the first Unit in the
first Phase is conveyed by Declarant,

(iii) oOne hundred twenty (120) days after the
cdate that Declarant abandons Phasing of the Additional Prop-
erty by the recording of a waiver as provided in Paragraph
36{a).

Any Committee member who falls on three successive occa-
sions to attend Committee meetings (whether regular or
special) or who has failed to attend at least 25% of all Com—
mittee meetings (whether reqular or special) held during any
twelve-month period shall automatically forfeit his or her
seat. In the event a Committee seat which was filled by De-
clarant becomes vacant prior to the Event, whether by reason
of forfeiture or due to another cause, Declarant shall select
a repliacement member to sit on the Committee for the balance
of the term associated with the vacated seat. 1In all other
cases of vacancy the remaining Committee members shall elect
a replacement to sit on the Committee until the expiration of
the term for which the member being replaced was elected.
Unless a member forfeits or otherwise loses his or her seat
as herein provided, a member shall serve on the Committee
until his successor is elected. Committee members shall be
reimbursed for all expenses reasonably incurred in connection
with Committee business (such as postaye, office supplies and
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telephone) however no committee men-2r shall receive any
compensation,

{c) Responsibility. The Management Committee shall
be responsib’'e for the control, operation and management of
the Project in accordance with the provisions of the Act,
this Declaration, such administrative, management and opera-
tional rules and reculations as it may adopt from time to
time as herein provided, and all agreements and determina-—
tions lawfully made and entered into by said Committee.

(&) Additional Facilities. The Management Comn.it-
tee shall, subject to any necessary approval, have the auth-
ority to provide such facilities, in addition to those for
which provision has already been made, as it may deem to be
in the best interests of the Unit Owners and to effect the
necessary amendment of documents and maps in connection
therewith.

(e) Name. The Management Committee shall be known
as The Danbury Lane Management Committee.

(f) Manager. The Zommittee must carry out through
a Professional Property Manager any of its functions which
are properly the subject of deleqgation. Each professional
manager retained for such services shall be an individual,
entity or organization experienced and qualified in the field
of property management with a Certified Property Manager or
candidate accepted by the Institute of Real Estate
Management. Any Manager so engaged may be an independent
contractor and not an agent or employee of the Committee,
shall be responsible for managing the Project for the benefit
of the Committee and the TMnit Owners, and shall, to the
extent permitted by law and the terms of the agreement with
the Ccmmittee, be authorized to perform any of the functions
or acts required or permitted to be performed by the
Management Committee itself. Any agreement for professional
management of the project which may be entered into by the
Management Committee or the Association shall call for a term
not exceeding one (1) year renewable by agreement of the
parties for successive one-year periods, and shall provide
that such management agreement may be terminated with or
without cause by either party upon not more than thirty (30)
days written notice, and without any payment of a termination
fee.
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13. FEasements.

(a) Each Unit shall be subject to such eadiements as
may be necessary for the installation, maintenance, repair or
replacement of any Common Areas and Facilities located within
the boundaries of such Unit.

(b) In the event that, by reason of the construc-
tion, reconstruction, repair, settlement, movement or shift-
ing of any part of the building, any par“ of the Common Areas
and Facilities encroaches or shall hereafter encroach upon
any part of any Unit or any part of the Common Areas and
Facilities or any other Unit, valid easements for such en-
croachment and the maintenance of such encroachment are here-
by establiched and shall exist for the benefit of such Unit
and the Common Areas and Facilities as the case may be, so
long as all or any part of the building containing any such
Unit rhall remain standing; provided, however, that in no
event shall a valid easement or any encroachment be created
in favor of any Unit Owner or in favor of the Unit Owners as
owners of the Common Areas and Facilities if such encroach-
ment occurred due to the willful conduct of such Unit OQwner
or Owners.

(c) Some of the Common Areas are or may be located
within the Units or may be conveniently accessible only
through the Units. The Owners of the other Units shall have
the irrevocable right, to L2 exercised by the Committee as
its agent, to have access to each Unit and to all Common
Areas from time to time during such reasonable hours as may
be necessary fer the maintenance, repair or replacement of
any of the Common Areas located therein or accessible there-
from or for making emergency repairs therein necessary to
prevent damage to the Common Areas or to another Unit or
Unite. The Committee shall also have such rights independent
of the agency relationship, Damage to the interior of any
part of a Unit or Units resulting from the maintenance,
repair, emergency repair, or replacement of any of the Common
Areas or as a result of emergency repairs within another Unit
at the instance of the Committee or of Unit Qwners shall be
the responsibility of the Association; provided, that if such
damage is the result of negligence of the Owner of a Unit,
then such Owner shall be fin.ncially responsible for all such
damage. Such damage shall be repaired and the property shall
be restored substantially to the same condition as existed
prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by the Committee by assessment.
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(d) The Management Committee shall have non-
exclusive easements to make such use of the Common Areas as
may be necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform pur-
suant to this Declaration.

14, Change_in Ownership. The Management Committee shall
naintain up-to-date records showing the name of each person
who is an Owner, the address of such person, and the Unit
which is owned by him. 1In the event of any transfer of a fee
or undivided fee interest in a Unit either the transferor or
transferee shall furnish the Management Committee with evi-
dence establishing that the transfer has occurreéd and that
the Deed or other instrument accomplishing the transfer is of
record in the office of the County Recorder of Davis County,
Utah. The Management Committee may for all purposes acl and
rely on the information concerning Owners and Unit ownership
which is thus acquired by it or, at its option, the Manage-
ment Committee may act and rely on current ownership informa-
tion respecting any Unit or Units which is obtained from the
office of the County Recorder of Davis County, Utah. The
address of an Owner shall be deemed to be the address of the
Unit owned by such person unless the Management Committee is
otherwise advised in writing.

15. Assessments. Every Unit Owner shall pay his propor-
tionate share of the Common Expenses. Payment thereof shall
be in such amounts and at such times as the Management Com-
mittee determines in accordance with the Act, the Declaration |
or the Bylaws. There shall be a lien for nonpayment of Com- |
mon Expenses as provided by the Act. Assessment of Common
Expenses shall commence no later than sixty (60) days after
the first Unit is conveyed.

No assessment for a single improvement in the nature
of a capital improvement which exceeds the sum of $5,000
shall be made without the same having been first voted on and
approved by at least a majority of the Prcject's undivided
ownership interest.

If a Unit Owner fails to pay an Assessment of Common
Expenses within thirty (30) days of the time it was due the
Unit Owner, the Unit Owner's family, servants, guests or
tenants shall not be permitted to use common recreational
facilities until the assessment (including late fees and
special assessments) is paid in full.
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16. Destruction or Damage. In the event of destruction
or damage of part or all of the improvements in the Condo-
minium Project, the procedures of this section shall apply.

(a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or recon-
struct the damaged or destroyed improvement, such repair or
reconstruction shall be carried out.

(b) If less than 75% of the Project's improvements
are destroyed or substantially damaged, and if proceeds of
the insurance maintained by the Committee are not alone suf-
ficient to accomplish repair or reconstruction, restoration
shall be ca.ried out and all of the Units shall be assessed
for any deficiency on the basis of their respective appur-
Lenant percentages of undivided ownership interest.

(c) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Management Committee are not
alone sufficient to accomplish restoration, and if the Unit
Owners within 100 days after the destruction or damage by a
vote of at least 75% of the entire undivided ownership inter-
est in the Project elect to repair or reconstruct the
affected improvements, restoration shall be accomplished in
the manner directed under subsection (b) above.

(d) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Committee are insufficient to
accomplish restoration, and if the Unit Owners do not, within
100 days after the des<ruction or damage and by a vote of at
least 75% of the entire undivided ownership interest in the
Project, elect to repair or reconstruct the affected improve-
ments. the Management Committee shall promptly record with
the Davis County Recorder a notice setting forth such facts.
Upon the recording of "such notice the provisions of subsec-
tions (1) through (4) of Section 57-8-31, Utah Code Annotated
(1953), as amended from time to time, shall apply and shall
govern the rights of all parties having an interest in the
Projact or any of the Units.

(e) Any reconstruction or repair which is required
to be carried out by this section shall ke accomplished at
the instance and direction of th. Management Committee. Any
determination which is required to be made by this section
regarding the extent of damage to or destruction of Project
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1mpt ovenents shall be made by an MAI appraiser selected by
the Management Committeoe who shall determine cne figure re-
ptesenting the percentage of project improvements which have
heen destroyed or substantially damaged.

17. Taxes. It is understocd that under the Act each
Unit. rogether with its percentage of undivided interest in
the Common Areas and Facilities in the Project, is deemed a
parcel and subject to separate assessment and taxation by
each assessing unit and special district for all types of
taxes authorized by law., Each Unit Owner will, accordingly,
pey and discharge any and all taxes which may be assessed
against his Condominium Unit.

18. Insurance.

(a) Hazard Insurance. The Management Committee or
Association of Unit Owners shall at all times maintain in
force hazard insuraice meeting the followirg requirements:

(1Y A multi-peril type "master" or "blanket"
policy covering ta» entire Condominium Troject (both Units
and Common Areas and Facilities) shall be maintained. Such
policy shall provide coverage against loss or damage by fire
and other hazards covered by the standard extended coverage
endorsement, debrie removal, cost of demolition, vandalism,
malicious mischief, windstor: ., water damage, and such other
tisks as customarily are covered with respect to condominium
projects similar to the Proiect in construction, locaticn,
and use. As a minimum, such policy shall provide coverage on
a replacement cost basis in an amount not less than that
necessary to comply with any coinsurance percentage specified
ir the policy, but not less than one hundred percent (100%)
of the full insurable value (based upon replacement cost).
Such pelicy shell include an "Agreed Amount Endorsement" or
itz equivalent, a "Demolition Endorsement” or its equivalent,
and, if necessary or appropriate, an "Increased Cost of Con-
struction Endorsement"” or its equivalent, a "Special Condo-
minium Endorsement" or its equivalent, and a "Contingent Lia-~
bilitv from Operation of Building Laws Endorsement" or its
eguivalent.

(2) If a steam boiler is or comes to be con-
tained in the Project, there shall be maintained boiler ex-
plosion insurance and a broad form policy of repair and
replacerent boiler and machinery inrsvance, evidenced by the
standard form of boiler and machiner® insurance policy. Jaid
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i g nee Ghall, ag oo mindmum, provide coverage in the amound
wt ratrvy Thousand Dollarg ($5%0,000,00) per aceident per loca-
b 1ot

(3) 1f the Pruject is or comes to be situated
in a locale identified b the Secretary of Housing and Urhban
bevelopment. a5 an area having special flood hazards, as da-
fined by the Federal Fmergency Management Agency, and the
sale f flond ingurance has been made available under the
No.i nal Flood Ingurance Act o’ 1968, a "master” or "blanket®
poli- & ot flood insurance on the Condominium Project shall be
nhtained and maintained. The minimum smount of coverage
atteded hy such policy shall be the legser of (i) the maxi-
mum dmount ot insurance available under said Ack or (ii) one
hunated percent (100%) of the current replacement cost of all
tuil'hingg and other insurable propertv located in the f£lood
hazard atea., &uch policy shall be in the form of the stan-
dard policy issued by members of the National Flood Instters
ALsocietion or in the form of a policy which meets tnhe cri-
terra estahliched by the Flood Iasurance Administration.

(4) The named insured under each policy re-
furred t he maintained by the foregoing items (1) and (2)
shall be in furm and substance essentially as follows:
"Banteiry Liane Home Owners Association, or its authorized
Lepio sontatave, for the use and benefit of the individual
et , "

(%) Fach such policy shall include the stan-
dard mertgage clause (without contribution) which either
dioie he endorsed to provide chat any proceeds shall be paid
tee the Assoctarion of Unit Owners for the use and benefit of
Mortgaegeen an theitl interests may appear or shall be othur-
voane emdorted to tully protect the interests of Mortgagees.
In oditron, the mosrtgagee clause shall provide that the
itnsurtdance: catrier shall notify each Eligible Mortgagee at.
teart hirty (40) days in advance of the effective date of
anhy testuction it o cancellaticn of the policy.

() FEach such policy shall provide that not-~
with .t anding any provigion thereof which gives the carrier
the right to elect to restore damage in lieu of making a cash
settioment , such option shall not be exercisable if it is in
voutdret cith any requirement of law or without tr» prior
wiitten approval of the Asgociation.,

(b) Fideliry Insurance. The Management Committee
o kooaniation shall at all times maintain in force fidelity
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voverage againsgt dichonent acts on the part of managers (and
employees of managers), trustems, employees, officers, Com-
mittee members, o volunteers responsible tuc handling funds
telonging to o1 administered by the Management Committee or
Association of Unit Owners. The fidelity bond or insurance
shall name the Association a4 the obligee or insured and
shall be written in an amount sufficient to afford the pro-
tection reasonahly necessary, but in nc event less than one
hundred fifty percent (150%) of ths &stimated annual opervat-
ing expenses »f the Froject including reserve funds, unless &
greater amount is required by a majority of the Mortgagees or
their designees. Such fidelity bond or insurance shall con-
tain waivers of any defense based upon the exclusion of per-
sons who serve without compensation from any definition of
"employee" or similar expression. In addition, the cancella-
tion clavse shall provide that the insurance carrier shall
notify each Bligible Mortgagee at least thirty (30 days in
advance ot the effective date of any reduction in or can-
vellation of the policy.

{(c} Liab:lity Insurance. The Managemert Committee
~t association of Unit Owners shall at 211 times maintain in
trooe comprehensive policies &f public liability insurance
rovering all of the Common Areas and Facilities. Such insur-
ance shall include a "Severability of Interest Endorsement"
"1 1ts equivalent which shall preclude the insurer from deny-
1ing the claim of a Unit Owner because of negligent acts of
<ther Ownei.s, the Management Committee, or the Association of
nit Owners. The coverage afforded by such public liability
insurance shall include protection against water daimage lia-
viiity, liability for non-owned and hired automobiles, lia-
bii1*y for preoperty of others, and such other risks as cus~
rumarily are covered with respect to condominium projects
simiitar to the Project in cunstruction, location and use.
fre 'imits of liability under such insurance shall not be
le.s than $1,000,000 for ali :laims for personal injury
and/or property damage arising out of a single octurrence,

(d) General R
kach insurance policy or fidelity bond maintained pursuant to
*ne: foregoing Sections 18(a) through 18(c) shall be written
ty an insurance carrier which is licensed to transact busi-~
ness in the State of Utah and which has a financial rating by
Best's Insurance Reports of Class IX or better, No such
policy or fidelity bund shall be maintained where: (1) under
the terms of the carrier's charter, bylaws, bond or policy,
contrivutions may be required from, or assessments may be
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aende agqaannt, o Vot fwmner, o Mos tgagee, the Management. Com-
Al tew, the Ancovidtion of uit Ownarg, a Unit, the Common
Arvean, 1 the Project; (4) by the terms of the carrier's
chaccer, bylaws, bond o policy, logs paywmehts are contingent
ipan .'riuu by the carrier's btoard of directors, policy ’
hooders, o members; (3) dhe bond ov policy includes any lim-
1t iny -ldunun {oiher than inwurance conditions) which could
prevent the party entitled troas erllecting insurance preoe-
ceeds; or (4) the bond or ‘policy provides that the insurance
theveunder shall be brought into contribution with insurance
purchased by the individual Unit Owners or their Morigagees.
Eact soch fidelity bond or policy shail provide -that: (8)
wwwerage shall not be prejudiced by any act ar neglect of the
Uit Owners when suach act ot neglect is not within the con-
t1ol of the A”.uc1dl1nn nf Unit Owners vr the Managemen! Comn-
mittee; (b) coverage shall not be prejudiced by any failure
by the Associlabion or Committee to comply with any warranty
oenndition with reqqard to any portion of the Project over
which the Association and Committee have no contiol; (c¢)
coverage may not bhe cancelled or substantially modified (in-
ctudinyg cancelfation f£or nonpayment of premium) without at
leant thirty (30) days prior written notice to any and all
insureds named therein, including any Mortgagee named as an
insured; ard (d) the insurer waives any right to subrogation
1t might.-have as to any and all claims agairst the Associa-
tia, the Management Comnittee, and Unit Owner, and/or their
respective agents, employees ¢or tenants excephk claims on
account of dishonesty under £idelity insurance. Tf due to
cranged circumstances, excessive cost; or any other reason,
any of thke insurance coverage required to be obtained and
maint a1ned undexr Sections 18(a) through 18(c) hereof cannot
teass nably be secured, with respect to such coverage the
Azgaetation or the Committeer shall obtain and maintain such
substaitute, different or other coverage as may be reasonable
and prident under the circumstances as they then exlst, how-
=ver rhne Association shall not self insure.

(e) Additiona! Frovigsions. The following addi-
tiwna. provisions shall apply vith respect to insurance:

(1) In addition to the insurance described
abowe, the Committee shall secure and at all times maintain
insur4nce against such risks as are or hureafter may be cus-
t.anar 1y insured against in connection with condominium pro-
yect: mimilar to the Project in construction, nature, and use.
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(2) ‘i‘'ne Committee shall have authority to ad-
Lt losses.

(3) iusurance secured and maintained by the
Lore-.tree ghall not be brought into contribution with insur-
e helt by the individual Unit )wners or thelr mortgagees.

! (4) Fach policy of insurance obtained by the
ammLtrew shali. if possitie, provide: A waiver of the
~nenter 8 subrogation righte with respect to the Committee,
“ue Manager, the Unit Owners, and their respective servauts,
v1er 3, arnd guests: that it cannot be canceiled, suspended,
t irvalidated due to the conduct of any member, officer, or
-m;oyee of the Committee or of the Manager without a prior
<titeer demand that the defect be cured; that any 'no other
.eutance’ vlause therein ghall not apply with respect to
insurance held individually by the Unit Owners.

(%Y &ny Unif Qwner may obtain additicnal in-
c.ralce at Rig own expente, o long as such additional insur-
e does unt have the efiect of decceasing the amount which
tay De rea;ized under any poiicy maintained by the Commit-
Tee Anv Unit Owner who individually obtains insurance
coverin i any portion ~f the Project shall supply the Commit-~
ter with a copy »f s policy within thirty (30) days after
h- a7 oiren guch asuaronce.

(¢, N twithstanding anything herein contained
L, Tne contrar,., Wlsurance coverages must be in guch amounts
attl ‘weet othar reqiirements, of the Federal National Mortgage
Azt satiot fnd thie Federal Home Loan Mortgage Corparation.

3. payment of Common EXpenses.

(a) Eachk Unit Owner shall pay the Management Com-
1.°°~= his al.wcated pcrtion of “he Common Expenses deemed
Levwswaty DY the Management Committee to manage and operate
the Pr 'ecs, upon the terms, at the time, and in the manner
Lere o oprovided without any deduction on account of any set-
off -.r ciaim which the Owner may have against tr.: Management
Comm.v-ee .t Assuciation. Each installment shal. be due on
o owelure the fl:lt day rnf eacn month. If the Unit dwner
zna.. fail t- may any installment within five (S) days of the
rore when nhe e becomes due, the Owner shall pay a fifreen
de.lar ($15.00) iate fee and shall pay interest on the in-
ta!.ment at the rate nf eighteen percent (18%) per annum
ruw e dane when sucl, installment shall become due to the

E,
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tate 1 tle paymeunt therecf, togerher with all cests and ex-
i»nei, including attorney’'s fees, incurred in any proceed-
iels brought to collect such unpaild commoun expenses. The
wiz: 3 Association by a majority vote may change the late fee
a1 interest rate charged.
(k) The Common Expenses above referred to for each
t. o portitons of the year, are hereby defined and shall
Jeemed tn he guch aggregate sum as the Management Commit -
from rime to time shall determine, in its judgment, is to
faid by all the Qwnerg of the Condominium Project then in
<.xt=nee to enabie the Management Committee to pay all es-
ratel expenges and Lt lays of the Manadement Committee to
te cuose of guch year. growing out of or in connection with
~ ma:ntenance and opserarion of such land, buiidings and
.Tprovements,; whith sum may include, among other things, the
of management ., opeoial acsessments, tire, casualty,
3, fideliry, puklic lilability and other insurance or bond
,oemiums, commop Lighting, lamdocaping, and the care of the
¢ unds, repairsg, and renevatisang to Common areas and Facili-

e

.y

LI

(other than sarvices whiclh are separately billed or
w+*2red to the individual iiro hy the utility or party fur-
...n.n3 such servicej,

—eL

ierJal atsl accouunting fees, management
axpenses and liabilitios wacarred by the Management

ivzee under or by reason «f this Declaration, the payment
v deficit remaininy from the previous period, the crea-
r. :: a reasonable conringelncy ' other necessary reserve
sulgoiaus fund, as well a- ali orher costs and expenses re-
201 v the Condominian Project. Declarant makes no
=rresentz-ian and assumes no itability for the sufficiency
Toressre o gurplug tultds to pay tor major repairs and the
Wi ocapttal items.  Tue Maaejement Committee may,
il up to rhe gieuw of the year for which such

ity
wguirements have been oo fiied or determined, in-
Lealee ot liminicon the amn

it

R T T

P -
P

ant previcusty fixed cor determined
noyear Itomay newde in the cach requirements fuu
SeeloAany liarciltien

iaane of mxpense whir  accrued
© e came payable in the provious year, or which Jht have
-ei Lncluded in the gaszt requirements for a previous year,
 were not included therein: and alse any sums which the
atement “ammittee may deem reansCary or prudent to provide
resart oajaingt liabillities
sy alnriR alticon

crpenses then accerued or
el in that year.

T

The portinn payable with respect to each Unit
Y.t a pourtion of a year shall be a
suich Common Expenses for

o L fu 2ach year i

‘= the aggredar e ameunt of =




such year, or portion of year, determined as aforesaid, mul-

tiplied by the percentage of undivided interest in the Common
Areay and Facilities appurtenant to such Unit. .Such assess—

ments, together with any additional sums accruing under this

Declaration, shall ke payable monthly in advance, or in such

payments and installments as shall be required by the Manage-
ment Committee.

(d) As to each Unit in the Project., assessments

under this Declaration shall commence on the last to occur of

*he following dates: (i) the date on which this Declaration
15 recorded in the office of the County Recorder of Davis
County, State of Utah, or (i1i) thirty (30) days after the
date on which the Unit is complet. and ready for occupancy.
After commencement oi suci, assessments ac herein provided,
the Declarant shall be liable for the amcunt of 2ll assess~
mert . hereunder against each completed Condominiiua unit owned
I;Y .t

(e) The Management Committee chall have digecretion-
ary powers to prescribe the manner of maintaining an{d operat-
ing3 the Froject and to determine the cash requirements of the
Assuciation to be paid as aforeeaid by the Owners under this
Deciaratiun. Every such reasonsble determination by the
Managjement Committee witiin thz bounds of the Act and this
bec:idration shall be final and conclusive as to the Owners,
and any expenditures made by the Management Committee, within
rhe poands of the Act and this Declaration shall as against
*he Cwner be deemed necessary and properly made for such
purpose. ‘

() If an Owner shall at any time let or cublet hig
it and shall default for a period of one month in the pay-
ment f any assessments, .the Management Committee may, at its
wptiun. so long as such default shall continue, demand and
“wearra from any tenant or subtenant of the Owner occupying
tte nit the rent due or becoming due and payment of such
“ens . the Managemenc Committee shall be sufficient payment
anit 1. ncharge of such tenant or subtz2nant and the Owner to
-he extent of the amount so paid.
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{4) Each monthly assessmenz and each specilal

55 nent shall be separate, distinet and persunal obliga-
it f the Owner(s) of the Unit against which the same is
42536534 at the time the assessment is made and shall he o,
.e-tible as zuch. Suit to recover a mcney judgment for un
P4 Comeeon @Xpenses may be maintained without forsclosinyg .o
wtv.n] the following lien secvring the same: the anant of
auy v enument, whesher rejular or special, assesued 1o,
S G iuterest ar eighteen percent. (183%) per annun o
e temss, and engts, including reasonable attoruey g i,
st Decaane @ Lian upon such Unit upon recordation of o
tetaee of anuesument as provided by the Act.  The said [len
Tl L L Layme ot pommon expenses shall nave ptiut ity -wvor
.. atner lrens and encumbrances, recorded or unrecorndeel,
st Ly

(1) Taz and special assessment liens on the
oau tavor of aly assessment unit, and special district,

(2) Encumbrances on the interest ..f the Unit
= rded priur to the date such notice is recorded
wioiaw wousd Ge o lien prior to subsequentiy 1ecorded
LML ances

by A st it et 0 executed and acknowieaged Ly rhe
a4 1 Management ummittee scating the unpaid common
=ipe. Loy rhen outHramdihg with respect to a Unit shall be
onclLxive ypon the Manade nent Cemmittee and the Owners ag to
‘e count of such indebtedness on the date of the certifi-
4ve. n favor of all parsons who rely thereon in qood faith,
t..:  h ocertificate ghall be furnished to any tiwner or en
CmILAnCeE N0 Progpective uwnoer or encumbrance otoa Copedee
“1.m Unif upon request at a reasonable fee not Lo exceed
.er Cocasars (510.00).  tnless the request for a certificate
: raptedness shall be vompiled within ten (10) dayu., ali
o Jocommon expehoes which became due prior to the lare o
“ah. ot such re-v:est chall be subordinate tn the iien o
v~ 37 held by or obtained by the person making the re
ST Any encarkrance holding a lien on a Condominium it
s .oany unpald Common Expenses payable with regpeot to
. vdonimiun it oard upon such payment unei elgambi anoce
+o. aave a Lienoon such Unit for the amount s pald  F the
ame ank as Lo lien of his encumbrance.

Surjeer to the provisions of this subparadgraph, o
£ a Unit shall be jointly and several.y 1
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Gothe oeller tob all aipdaid assessments against the Unait
o the time of the grant or conveyance, without prejudice
the purchaser's right to recover from the seller the

Wi oalt pdid by the purchaseé. for such assessments.

(i) Upon paymernt of delinguent assessinents con
- nuy which a notice of assessment has been recorded or
! .- .atizfaction theroof, the Management Committee shall
“v.se . be reccuded in the same manner as the notice of
jzsrssaent & furcher notice stating the satisfaction and re-
leage f rhe lien thereof. Such lien for nonpayment of
izsessment may be enforced by sale of the Unit by the Manaye-
ment Commitcee or by a bar © or trust company or title insur-
+nce coumpany authorized by the, Management Committee, such
.a.e v be conducted in accourdanve with the provisions of the
. 1w app.luable to the exercise nf powers of sale or fore-
:i.s.re in deeds of trust ur mortga\es or in any manner per-
1.r+=! by law. In any foreclosure ov sale, the Unit Owner
shail De required to pay the costs an' expenses of such pro-
—a1:1235 1ncluding reasonable attorney s fees.

{1) In the evenr of foreclosure. the Unit Owner
Jiov.. v# tequired to pay a reasonable rental for the Condo-
v.roiam nit and the plaintiff ir the foreclosure action shall
» w.- ¢ led to the appointment of a receiver ra collect the
~u. w.thout regéesd ro the value of the mortJage security.
.~ Manajement Committee or Manager shall have the power tro
© ... rthe Condominium Unit ¢t foreclosure or other sale and
m .: lmase, mortjage and convey the Condominium mit.

2 Mot tjaje Protection.

a4+ Tuae Commictee or the Association shall notiiy
cact Eligibie Morrgajee in writing in the event that the
wiet t o the [nit encumbered by the Mortgage held by such
@ rryoee nediecte tor a period of zixty (60) or more days to
v, 3: owislents ot chargesd on such Unit or o cure any
vocece o hils part to perform any material obligations under
Deecpat ation,

i) The lien ov claim agaimnst o Unit for unpaid
Lowssinehit 3 or charges levied by the Manajement Committee ur
<y otne Agsaclaticn of Unwvr Owners purcnaont to this Declara-
"oan L vhe act shal. be subordinate to the Mortgage affect-
-y 2 .on nit recorded prior to the date a notice of lien is
cees ot and the Mcrtjagee thereunder which comes into pos-
».alr ot the Uit shall take the same free of such lien or
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el ot unpald assescmentn o chat-jes, but oculy to the ex-
‘et assessments o! cvharqes whiet qeeiue prior to fore-

. v of the Mortaage, egmroige o a power of sale avail-
4t e rnereunder, ot deed o astignment in irieu of £, reclosure
vexcert for claimg for a pro rata share of such prior assess-
mentt LU charges resuiting from a ¢ rata reallocation
vLete foto all Units ‘aelndine -he Juit in which the Mort-

g jes 5 onterestedl. N assoosment, charge, lien or claim
whiot. 1o dezeribed . the preceding sentence as being subor-
iinate to a Mortgage ot ag et to burden a Mortgagee which
csies 1nto possessicn thail khe collected or enforced by
»1the. the Management {ommittee or the Association from or
1iainst a Mortgagee, 4 sucuesssr in title to a Moxtgagee, or
‘he Unit affected or previously affected by the M rtgage con-
eined (to the extent any such cullection or enfu cement
w.u.d prejudice the interegt: «f the Murtgagee or successor
o turie to the Mobtgagdee 1nteresred in such Unit).

(c) Unlesc fitry wtes percent (51%) of the Eligible
“ t* jajees of the individua. nittg have given their prior
«! . *ten approval und owner. !4 least sixty-seven percent
<t !+ ‘one hundred percent r!06%) in the cace of a change iv
"he un-iivided interest ot a Unit Owner, other than in accor-
lances with the provisions of this Declaration for additional
awe ' of the undivided interest in the Common Areas and
“a .. 7 125 have approved, ne:the: the Management Committee
.1 *ne Asscciation of Unit (wners shall be entitled, Ly act,
4 ..401 s, or otherwise:

(1) To abandecn or terminate the Project or to
4! air . ot terminate the arrangement which is establ.shed by
*r.. ueclavation and the Record of Survey Map (except as

et s, e provided in the event of certain destruction or
famasgre i,

(2) Tc partition or sulxdivide any Unit;

{3) To abandun, partiticn. subdivide, encum-

e wwely oor transfer all or any part of the Common R-eas and
ral.inres (except for the qranting <f easements for utili-
' aad similar puryises cousistent with the intended use nf
e m-on Areas and except as otherwise provided in rihwe
eeware £ certain destriction or damage)d: ’

(4) To use hazard insurance proceeds resulting
;:mage t any part of the Pruject (whether ti Unitg or
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to the Common Areas) for purposes other than the repalr, re-
placement, or reconstruction of such improvements, except as
otherwise provided in the event of certain destruction or
damage; .

(5) To change the pro rata interests or obli-
gations of any Unit which apply for (a) purposes of levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards and for (b) deter-
‘mining the pro rata share of ownership of each Unit in the
Common Areas and Facilities;

(6) To alter the provisions of this Declara-
tion in such a way as to diminisn the protections afforded to
the Owners regarding the duration or terminability of agree-
ments for managerial services; or

(7) To alter the provisions of this Declara-
tion hereof in such a way as to diminish the insurance pro-
tection required to be afforded to the parties designed to be
protected thereby, or to fail to maintain the insurance
coverage described therein,

(8) Tn terminate the professional management
of the Project and assume self management by the Assnciation,

(9) To merge with another Condominium Project
(other than subsequent phases of this Project).
' (10) To amend this Section so as to diminish
the rights, protection or security afforded to Mortgagees.

(d) Any Mortgagee shall have the right, at its re-
quest and expense and upon reasonable notice, to examine the !
books and records of the Management Committee and of the
Association of Unit Owners. Any Mortgagee shall have the
right to designate a representative to attend all meetings of
the Association of Unit Owners. From and after the time a
Mortgagee makes written request to the Management Committee
or the Association uof Unit Owners therefor, the Committee or
the Association shall furnish to such Mortgagee (i) -copies of
such annual operating reports and other reports or writings
summarizing or reflecting the financial position or history
of the Condominium Project as may be prepared tor distribu-
tion to or use by the Committee, the Association, or the Unit
Owners and (ii) written notice of all meetings of the -

Association of Unit Owners.
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(e) The Management Committee and the Association
shall establish a reserve to cover the cdst of reasonably
predictable and necessary major repairs and replacements of
the Common Areas and Facilities and shall cause such reserve
to be funded by regular monthly or other periodic assessments
on an int~allment basis against the Units rather than by
special assessments. Declarant makes no representation and
assumes no liability for the sufficiency of reserve or sur-
plus funds to pay for major repairs and the replacement of
cap‘tal items,

(f) The Committee or the Association shall notify
each Eligible Mortgagee in writing in the event that there
occurs any damage or loss to, or taking or anticipated con-
demnation of: (1) the Common Areas involving an amount in
excees of, or reasonably estimated to be in excess of Twenty
Thousand Dollars ($20,000.00); or (b) any Unit involving an
amount in excess of or reasonably estimated to be in excess
of, Five Thousand Dollars ($5,000.00). Said notice shall be
given within ten (10) days after the Management Committee or
said Association learns of such damage, loss, taking or an-
ticipated «ondemnation.

(g) In the event another provision or clause of
this Declaration deals with the same subject matter as is
dealt with in any provision or clause of this Section, the
provision or clause which results in the greatest protection
and security for a Mortgagee shall control the rights, obli-
gations, or limits of authority as the case may be, appli-
cable to the Management Committee and Association of Unit
Owners with respect to the subject concerned.

(h) Any amendment to this Section shall be accom-
plished by an instrument executed by the Management Committee
and filed for record in the office of the Davis County Re-
corde: In any such instrument an officer of the Management
Commitvee shall certify tnat any prior written approval of
Mortgaadees required by this Section as a condition to amend-
ment has been obtained.

(i) In the event a proposed amendment or addition
t« t:iiy Declaration does not involve a material change - such
as the correction of a technical error or the clarification
.t o statemenc - the consent of an Eligible Mortgagee to such
amencément or addition may be assumed when the Eligible Mort-
gagee fails to submit a response to any written proposal for
an amendment within thirty (30) days after the proposal is
made .
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21. Eminent Domain. In the event that eminent domain
proceedings are commenced against the Project or any portion
thereof, the provisions of Section 57-8-32.5, Utah Code Anno-
tated (1953), as amended from time to time, shall apply.

22. Maintenance.

(a) Each Owner of a Unit at his own expense shall
keep the interior of such Unit and its equipment and appur-
tenances in good order, condition and repair and in a clean
and sanitary condition, and shall do all redecorating and
painting which may at any time be necessary to maintain the
good appearance of such Unit., Exogept to the extent that the
Association 1s protected by insurance against such injury,
the Unit Owner shall repair all injury or damages to the Unit
or building or buildings caused by the act, negligence or
carelessness of the Unit Owner or that of any tenant or sub-
tenant, or any member of the Unit Owner's family or of fthe
family of any tenant or subtenant and all such repairs, re-
decorating and painting shall be of a quality and kind equal
tc ihie original work as determined and approved in writing by
the Management Committee., In addition to decorating and
keeping the iaterior of the Unit in gocd repair, the Unit
Owner shall be responsible for the maintenance or replacement
ot any plumbing, fixtures, refrigerators, air conditioning
and heating equipment, dishwashers, disposals, ranges, etc.,
that may be in or connected with the Unit, and the mainte-
nance of limited common patio except the fences surrounding
such areas. In addition, the Unit Owner shall be responsible
for the maintenance or replacement of the air conditioning
unit which is for the use of but separats from the Unit.
Without the written permission of the Management Committee
first had and obtained, a Unit Owner shall not make or permit
to be made any structural alteration, in or to the Unit,
parking stalls, or in or to the «xterlor of the buildings,
and shall not paint, decorate or plant any portion of the
exterior of the Unit or of the building in which the Unit is
located including any Limited Common area.

{t) Except as hereinafter provided, the Manaygement
Committee shall provide for such maintenance and operation of
the Common Areas and Facilities and of the Limited Common
Areas and Facilities as may be reasonably necessary to keep
them clean, functional, attractive and generally in good con-
dition and repair. The Management Committee shall have no
obligation regarding maintenance or care of Units.
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23. Right of Entry. The Management Committee and its
dulv authorized agents chall have the right to enter any and
all of the Units and the Limited Common Areas appurtenant
thereto in case of an emergency oriqinating in or threatening
such Unit or any other party of the Project, whether or not
the Unit Owner or occupant thereof is present at the time.
The Committee and its duly autrhorized agents shall also have
the right to enter into any and all 2f sald Units and Limited
Common Areas at all reasonable times as required for the pur-
pose of making necescary repairs upon the Common Areas and
Facilities of the Project or for the purpose of performing
emergency installations, alterations or repairs to the mech-
anical or electrical devices or installations located therein
or thereon; provided, however, such emergency insta lations,
alterations or repairy are necessary to prevent damage or
threatened damage t.o other Unite in the Project; and provided
further, that the iUnit Owner or cccupa:t affected by such
entry shal. first be notified thereof if available and if
time permits.

24. Administrative Rules and Regqulations. The Manage-
ment Committee shall have the power to adopt and establish by
resolidtion, such building management and operational rules as
it may deem necessary for the maintenance, operation, manage-
ment and control of the Project. The Committee may, from
time to time by resolution, alter, amend and repeal such
rules. When a copy of any amendment or alteration or provi-
sion for repeal of any rule or rules has been furnished to
the Unit Owners, such amendment, alteration or provision
shall be taken to be a part of such rules. Unit Owners shall
at all times obey smuch rules and see that they .are faithfully
observed by those persons over whom they have or may exercise
control and supervision, it being understood that such rules
shall apply and be binding upon all Unit Owners, tenants,
subten .nts or other occupants of the Units,

25. Obligation to Comply with Deciaration, Bylauws,
Articles, Rules_and Requlationgs. Each Unit Owner, tenant,
subtenant or other occupant of a Unit shall comply with the
provisicns of the Rct, this Declaration, the Bylavws, and the
rules and requlations, all agreements and determinations law-
fully made and/nr entered into by the Management Committee or
the Unit Owners, when acting in accordance with their author-
ity, and any failure to comply with any of the provisions
thereof shall be grounds for an action by the Management Com-
mittee or other aggrieved party for injunctive relief or to
recover any loss or damaje resulting therefrom. If

=35=-
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successful the Management Committee shall be entitled to
attorneys fees and costs incurred in bringing any such action.

26. Indemnification of Management Committee. Each mem-
ver of the Management Committee shall be indemnified and held
narmless by the Association of Unit Owners against all costs,
experces and liabilities whatsoever, including, without limi-
tation, attorney's fees, reasonably incurred by him in con-
nection with any proceeding to which he may become involved
ny reason of hig being or having been a member of said Com-
mittee; provided, however, the foregoing indemnification
thall not apply if the loss, expense of liability involved
tesulted from the willful misconduct, gross negligence or
wther iutentional act of the member.

21 Amendmeni:. In addition to the amendment provisions
vontalned in Sections 6 and 36, but subject to the terms of
se» on 20, this Declaration and/or the Map may be amended
apon the atfirmative vote or approval and consent of not less
than sixty-seven percent (67%) [one hundred percent (100%) to
chanye the undivided interest of a Unit Owner in Common Areas
and Facilities] of the undivided interest in the Cormmon Areas
and Favilities. Any amendment so authorized shall be accom-
plished by recordation of an instrument executed by the
Management Committee. In said instrument the Committee shall
certi1fy that the vote or consent required by this Segtion has
ocourted. Notwithstanding any other provision contained
here:n, until occurrence of the "Event" referred to in Sec-
tion 12 hereof no amendment to the Map or to any provision of
this Declaration which has or may have the effect of dimin-
1shing or impairing any right, power, authority, privilege,
protect ion or control accorded to Declarant (in his capacity
at. Declarant) herein shall Be accomplished or effective un~-
(55 the instrument through which such amendment is purported
1, ue accomplished is consented to in writing by Declarant,

£. long as Declarant shall own at least five units of the
vntite project as expanded and seven (7) years from the date
..t rhe recording of the original Leclaration have not
expliea, Declarant shall have, and is hereby vested with the
:.int to unilaterally amend this Declaration or the Map.
Such 11ght shall obtain without regard to the subject matter
:t amendment, so long as the amendment involved is consistent
with .ew and does not attempt to divest any vested property
11ghts of any Owner or Mortgagee other than a reduction of
per 2kt age interest in Common Areas as provided in Section 36,
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N., aresodmer? may be made 1o the Decliratioh witanut the
wiltten consent of Declarant so long as Declarant retains tha
wneretip of five units in the Projecr, pravided, however,
that the obilfurion to acqulire said written consent of
bec.arant shall cv e on a date seven (7) years from the date
of recording of the uirltinal Declaration

28. oengent in Lieu of Vnte In any case in wnich the
Act or this Declaratinn requires the vote of a stated percen-
rage ot the Mroject o undivided ownership interest for
suthorization or apprrval of a transaction, such reguirement
may be fully saticfied Ly obtaiaing, with or without a meet-
inj, consents in writ.iny to cuch transaction trom Unit Qwners
who collectively hold at ieast such stated percentage of un-
divided ownership interest. The following additional provi-
s.ons shall govern any applicarion of thig secticn:

(a) All nececeary consencs muct ke oktained prior
+, the e4piration of ninevy (20) days after the firat crnnseént
.& given by any Owner;

(b) Any change in ownership of a Unit which occurs
after consent has been obtained from the Owner having an in-
rerest therein shall not be considered or taken into account
¢~r any purpose; and

(¢) Unless the conseunr of all Owners having an in-
rerest 1n the same Unit are cecured, the consent of none of
such Owners shall be effective.

29 Declarant 4 Sales Program. Notwithstanding any
other provision in this Decliaration, until Deciarant has sold
a1l the Unite in each Fhase n»v +ne expiration «f a reasonable
tale period following geven (7) years after the date on
which this Declaratiun is filed for record in the office of

'tee ounty Recnrder ot Davis County, Utah, whichever firgst
.ut~ (hereinafter referred to as the "Occurrence”), neither
v1.- it Owners, the Agoociation nor the Committee shall

itile: fere with the completion of improvements and gale of all
rema.ning Units, and Declarant shall have the foilowing
:1ghte in furtherance of any sales, promotional, or orhe:
activities designed to accomp:.iSh b facilitare *le saie of
all Units owred by Declarant:

(a) Declarartr shall have the rigir to waintain up
- . elgnt (8) sales of- o0 and/nr model Units at any one
rime Such office .. ... .: mode. .nit may be one or more of
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~ne Units owned by them, one or ~ote separate structures or
facilities plazed on the Froperty for the purpose of aiding
Decliarant's sales effort, or any combin. ,en of the foregoing.

(b) Declarant shall have the right to maintain a
reas nable number of promotional, advertising, and/cr direc-
tional signs, banners or similar devices at any place or
places on the Property.

(c) Declarant shail have the right to use the Com-
mnn Areas and Facilities of the Project including the Commun-
1ty Center to facllitate Unit sales.

Declarant shall have the right from time to time to
.sca%e or relocate any of their sales office, mcdel Unit
and/or signs, banmers or similar devices, but in connection
with each such loecation or relocation shall observe the limi-
tations impesed by the preceding portion of this Section.
Within a reasonable pericd of time after the happening of the
dccurrence, Declarant shall have the right to remove from the
Froject any signs, banners or similar devices and any separ-
a~e structure or facility which was placed on the Property
Jur <h2 purpose of aiding Declarant's sales effort.

30. Limitaticn on Improvements by Association. Until |
<r= cnurrence described in Section 29, neither the Associa-
tion n>r the Management Committee shall, without the written
consen= of Declarant, make any improvement to or alteration
in any of the Commocn Areas and Facilities, other than such
repairs, replacements, or similar matters as may be necessary
~' properly maintain the Common Areas as originally created
.r ccnstructed by Declarant.

31. Completiop Obligation. Declarant hereby covenants
... tavyr of each Owner that within two (2} years from date of
s.* 142t of sale:

(a) The Unit which such Owner has contracted to
purcrase, the Common Areas of the building within which such
Unit .5 contained or is to be ccntained, and each Limited
lomm:n Area appurtenant to such Unit shall be fully
cinstricted and ready for use or occupancy (as the case may
oe), and

(b) There shall be substantially completed and
usab.e as part of the Common Areas all rlanned landscaping,
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: 1 lewa.ks, parking facilities, roads, fences, cutdoor light-
11, and utility limes and conduits adjacent to the Unit
- .nrerned and necessaryv for its use.

32 5@3@;@911132. The inwvalidity cf any cne or more

rrdases, sentences, subparagraphs, paragraphs, subsections or
»c'x ns hereof sh 11 not affect the remaining portions of
*nis instrument or any part thereof, and in the event that
' po.tion or portions of this instrument should be invalid
: should operate to render this instrument invalid, this
strument shall be construed as if such invalid phrase or
a3, sentence or sentences, subparagraph or subpara-
paragraph cr paragraphs, subsection or subsections or
set 0 noar sections had not been inserted.

33 Declarant’'s Rights Assignable. All of the rights of
-:.arant under this Declaration may be assigned or trans-
t~:ted elcher kv operation cf law or through a voluntary con-
.eyance, transfer or assignment. Any Mortgage covering all
niits 1n the Project title to which is vested in the declar-
+.* shail. at any given point in time and whether or not such
v i+ jaje does so by its terms, automatically cover, encumber,
aud :nclude all of the then unexercised or then unused
tiJnte  powers, autherity, privileges, protections and con-
r:..i» which are acenrded to Declarant (in its capacity as
ieciarant) herein.

34 Lease of Units. With the exception of a lender in
t caessian of a Unit fcllowing a default in a first mortgage,
+ T .reclosure proceeding or any deed or cther arrangement in
. ¥ foreciagure, nu tnit Owner shall be permitted to
.wdov i uUnit for rranslent or hotel purposes which means
tie tootial term oot oany iease shail be at least six (6)
etk No Unit ﬁwuer may lease less than the entire Unit.
Ly Leraner agreement gshall be required to praovide that the
'w:w b the leaau shall he sublect in all respects to the
grovisoung ui thio Declaration and the Bylaws attached as
Exnmib:i O and that any failure by the lessee to comply
wnor oo verms of such documents shall be a default under “the
.edse All leases shall be required to be in writing and a
Supy @t osual: jease shall be delivered to the Management
st wee five (5) days prior to occupancy by the tenant..
+ne: chan the foregcint there shail be ne res%riction on
tre tiqnt of any Unit Ow. r to lease his Unit. The Unit
whet! shait notify the Management Committee of the names of
tre drntéenerothe Unir. In the event of a lease of a Unit,
.y 7 e tetiald cdid et the Unit dwner snall have the right

.

“

3G




to the use of the Common Areas and Facilitiec while the Unit
1z leased.

35 Legal Description of a Unit. Every cunveyance or
cinrract for the sale of a Unit and every other instrument
atte.*:ng title to a Unit may describe that Unit by the num-
te: :nown on the Map with the appropriate reference to the
Mag and to this Declaration, as each shall appear in the

ft¥iziai records of Davis County, Utah, and in =ubstantially
rne ‘ollowing form:

it in Building ___________ a8 shown in

*I.e Record of Survey Map for Danbury Lane, a
Condominium Project appearing in the Records of the
Tounty Reccrder of Davis County, Utah, 1in Bouk __,///

. _.___Page __ __ of Plats, and as defined and
described in the Declaration of Condominium, appear-
a3 in such racords in Book ., Fage _ _ of

Records.

This conveyance is subject to the provisions of the
afaresaid Declaration of Condominium.

Such Jescription will be construed to describe the Unit, to-
jerher with the appurtenant undivided interest in the Common
Areas, and to incorporate all the rights incident to Owner-~
ship of a Unit and all the limitations on such ownership as
‘~s.. .bed in this Declaration.

36 Expansion of the Project.

(a) Reservation of Option to Expand. UDeclarant
hereby reserves the option to expand the Froject to include
addictional Units in the Project. This option to expand may
be ei.ercised from time to time, at different times and in any
order, without limitation, provided however, the option shall
expire seven (7) years from the efrective date of the Declar-
atior unless sooner terminated by Declarant's rercorded Waiver
-f suzn option, there being no other circumstances which will
cause theé option to expire prior to said seven (7) years.
Such r.ght may be exercised without first obtaining the con-
serr- r vote of Unit Owners and shall be limited anly as
ke:2.:. specifically provided. Such Units shalli be con-
stt .t -1 on any or all portions of the Additional Property.
The +.-al number of Units in the Project, as expanded. shall
nor exceed one hundred twenty (120) units and the maximum
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aumber of units per acre of Additional Property ghali L
rwenty (20).

(b) Supplemental Declarations_and Supplemen:al

Maps. Such expansion may be accomplished by the f£iling for
recard by Declarant in the office of the County Recorder of
Davis County, Utah, no later than seven (7) years from the
late this Declaration is recorded., a Supplement or Supple-
menrs to this Declaration containing a legal descriptinn of
the si-e or sites for new Units, tcgether with supplemental
Map «r Maps containing the same information with respect to
the new Units as was required on the Map with respect to the
Phase Jne Units. The expansion may be accomplished in phases
cy successive supplements or in one supplemental expansion.

(c) Expansion of Definitions. In the event of such
2xpansion the definitions used in this Declaration automati~
ca:ly .nall be expanded to encompass and refer to the Project
as so expanded. E.g., "Property” shall mean the real prop-
errty initially submitted under the Declaration, plus any
Add:i<iosnal Property added to the Project by a Supplemental
Declaration cr by Supplemental Declarations, and reference to
trn.s Dec.aration shall mean this Jeclaration as so supple-
mented. All conveyances of Units after such expansion shall
he effactive to transfer rights in the Project, as expanded
vy use of the form of description set forth in Section 3¢,
with additional references to the Supplemental Declaration
and the Supplemental Map. The recordation in the office of
the Davis County Recorder of a Supplemental Map incident to
any expansion shall operate automatically to grant, transfer,
and convey to then Owners of Units in the Project as it
eisted before such expansion the respective undivided inter-
ests :n the new Commen Argas added to the Project ac a result
of sucn expansion. Such recordation shall also uperate to
vest .n any then mortgagee of any Unit in the Project as it
ex.sted, i1nterest so acquired by the Owner of the Unit encum -
ner.n7 the new Common Areas added to the Project as & resul.

r s..h expansion. K

(d) Declaration Operative on New Units., The nsw
:.:%3 shall be subject to all the terms and conditions of
vn.s Declaration and of a Supplemental Declaration, and the
‘It..ts tnerein shall be subiect te condominium ownership with
a.. the incidents pertaining thereto as specified herein,
ipn recording the Supplemental Map and Supplemental Declura-
t.on 1n the said office of the Davis County Recorder.
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(e) Right of Declarant to Adiust Ownership Interest
in_Common Areas. Each deed of a Unit shall be deemed to
irrevocably reserve to the Declarant the power to appoint to
nit Owners, from time to time, the percentages in the Common
Areaz set forth in Supplemental or Amended Declaration. The
proportionste interest of each Unit Owner in the Common Areas
after any expansion of the Project shall be an undivided
interest of the Project as expanded. A power coupled with an
inrerest is hereby granted to the Declaranc, its successors
and ass:igns, as attorney in fact to shift percentages of the
Common Areas in accordance with Supplemental or Amended
Declarations recorded pursuant hereto and each deed of a Unit
in the Project shall be deemed a grant of such power to the
Declarant Various provisions of this Declaration and deeds
and mortgages of the Units may contain clauses designed to
accomplish a shiftinyg of the Common Arzas. None of said p. .-
visions shall invalidate the other, but each shall be deemed
supplementary to the other toward the end that a valid shift-
113 £ the Common Areas can be accomplished. Notwithstanding
anything to the contrary herein, no change in the percentage
.f undivided interest in the Common Areas may be effected
msre =nan seven (7) years after the effective date of the
Phase Cne Declaration except pursuant to Amendment as
praovided in Paragraph 27.

Accordingly, upon the recordation of a Supplement
ieclaration and Supplemental Map incident to any expansion,
the revised schedule of undivided interests in the Common
Areas contained therein shall automatically become effective
£t all purposes and shall fully supersede any similar sche-
i.le which was contained in any declaration associated with
any pri1or phase. In the event the provisions of the separate
instruments relating to the Project conflict irreconcilably,
the terms of that jnstrument which was recorded most recently
shal. control.

(f) Other Provisions Concerning Expansion. If the
Project is expanded as hereinbefore contained, then it is
tirthe: provided that:

(1) All or any part of the Additional Land may
re dadied to the Project without any limitations whatsoever
.ive ard except that all additional Units created must be

.esnricted to multi family residential housing limited to one

tamily per dwelling unit.
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(2) Portions of the Additional Land may be
adied to the Project at different times without any limita-

sinnsg

‘3) Declarant shall have the right without
firrrer convey.nce or documentation to bulld roads and access
ways ta the Aadltlonal Property througih the easement areas ag
st W an the Map. The Association of Unit Owners shall nor
aliuw anything to be built upon or interfere with said i -
ment areas. . .

W ' N
(4) No assurannes are made concerning:

(a) Thke locations of any improvements
‘l.at miy be made on any wportion of the Additional Land that
may be added to the Project.

(b) Type, kind or nature of improvementsg
ich may be created on any portion of the Additional Land,
chept that the common facilitics other than swimming pool,
cabana and recreational areas will be cpmparable to the Phase
One “acilities on a per Unit basis and will be of a similac
or higner quaiity of materials and construction to Phase One
and will be substantially completed prior to annexation.

(c) Whether any Units created on an por-
+.5n cf the Additicnal Land will be substantially identical
1) those within the initial Project except that Units will be
st a similar or higher quality of materials and construction
as the Units in Phase One. .

(d) Type. size, or maximum number dJf -
Limited Common Areas which may be created within any partion
of the Additional Land added to the Project.

(5) Notwithstanding anything to the contrary
which may be contained herein, this Declaration is not in-
-endei ard shall not be construed so as to impose upon
Declirant any obligation respecting, or to restrlct Declarant
in any way with regard to: (i) the submission of any portion
£ +he Additional Land to the provisions of the act as Land
aie: this Declaration; (ii) the creation, construction, or
addicion tn the Project of any additional property; (iil) the
carry:ng cut in any pa:ticular way or within any particular
time of any development which may be undertaken except as
herein mentioned; or (iv) the taking of any particular action

with :(espect to the Additional Land, the Project, or any Land.
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(6) Assuming that only Phase One of the ori-
ginal Declaration is comp eted the minimum number of Units
would be eight (8) and the maximum Percentage Interest of
each Unit would be 14,0271%. Assuming all Phases are
completed and cll Additional Land is added to the Project the
maximum number of Units shall be one hundred twenty (120) and
the minimum Percentage Interest of each Unit would be 0.3%.
Provided, however, the number of Units actually con- structed
and the actual Percentage Incerest of each Unit may actually
be somewhera in between,

37. Gender. The singular, wherever used herein, shall
be construed to mean tha plural when applicable, and the
necessary grammatical changes required to make the provisions
hereof apply either to corporations or individuals, male or
female, shall in all cases be assumed as though in each case
fully expressed.

38. Invalidity. The invalidity of any provisions of
this Declaration, or any portion thereof, shall not be deemed
to impair or affect in any manner the validity, enforce-
ability, or effect of the remainder of this Declaration and,
in such event, all of the other provisions of this Declara-
tion shall continue in full force and effect as 1f such in-
valid provision had never been included herein. .

39. Waivers. No provision contained in the Declaration
shall be deemed to have been waived by reason of any failure
to enforce it, irrespective of the number of violations which
may occur.

40. Topical Headings. The topical headings contained in
this Declaration are for convenience only and do not define,

limit or construe the contents of the Declaratioen.

41, Effective Date. This Declaration shall take effect
upon recerding.

IN WITNESS WHE P, the Denlarant has executed tnis
Declaration this _)7 " dsy of j . 1986,

PROWSWOOD, LTD., a Utah

ATTEST: , corporation
ng‘ %x . 4 P
k! s
_/aM‘I) &IALJ — BY : 4‘1‘&-"'&-!" e

Secretary (/ N Vice President

¥




STATE OF UTAH )
H 88,
COUNTY OF SALT LAKE )

On the lﬁgg day of , 1986, personally ap-
peared before me yn, . and Ry, Q¥!!D§ , who being
by me duly sworn, d say that they are the Vice President

and Secretary respectively of Prowswood, Ltd., a Utah corpo-
ration and the foregoing instrument was signed on behalf of
said corporation by authority of a resolution of its Board of
Directors and they duly acknowledged to me that sald corpora-
tion executed the same.

Q\@Ad)~R\A§L/

NOTARY PUBLIC

Residing at: Salt uake City, Utah

My Commission Expires:

o2 ¥R

SCM1716P
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EXHIBIT "A"

BOUNDARY DESCRIPTION

Beginning on the West line of 200 West Btreet at a point
wihich is § 0°08'06" E 506.00 E£t, along said West line of 200
We . Street from the Northeast Corner:of Lot 3, Block 8, North
Mitl Creek Plat, Bountiful Townsite Survey, and running thence

S 0°08'06" E 169.30 £t. along said West line of 200 West
Street; thence N 87°59'58" W 134.10 ft,; thence N 0°13'06" W
135.11 ft.; thenge B 89°46°'54" W 92,00 ft.; thence S {1°13'06" E

thence N .0?13'06"
to the pcint of

128.00 ft.; thence S 89°46'34" W 116.00 Et.;

W 157.00 ft.; thence N 89°46'54 E 42.24 f¢t,
beginning.

Containing 0.9926 acres,




EXHIBIT "B"
DESCRIPTION

Beginning at a point which is S0°08'06"E 675.30 Lt. along
the West line of 200 West Street and NB87°59'58"W 134,10 f¢t,
from the Northeast tJorner of Lot 3, Block 8, North Mill Creek
Plat, Bountiful Townhsite Survey, in the city of Bountiful,
and running thence N87°%9'58"W 48.10 ft.; thence S1°06'W
121.75 £t.; thence N88°10'24"W 433.05 ft.; thence N0°09'36"E
160.63 £t.; thence N89°50'24"W 133,48 ft. to the Southwest
Corner of Lot 15, Birdella Park Subdivislon Plat B; thence
N0°09'36"E 621.33 ft. along the East line of said subdivision
to the South line of 1000 North Street; thence S89°34'54"E
268.99 ft., along said South line of 1000 North Street to a
point which is NB89°34'%4"W 478.00 ft. along said@ South line
of 1000 North Street from said Northeast Corner of Lot 3,
Block 8; thence S0°25'06"W 150.00 ft.; thence 889°34'54"E
149.45 ft.; thence NO°08'06"W 14.63 ft. parallel %o said 200
West Street to a point which is NB9°34'54"W 330.00 £t. along
the South line of 1000 North Street and S0°08'06"E 135.37 f¢t.
from said Northeast Corner of Lot 3; thence N89°25'22"E
126.19 ft. along the existing fence line; thence S$89°34'54"E
33.81 ft. along a line which is parallel to sald 1000 North
Street; thence S0°0B8'06"E 104,84 ft, along a line which is
parallel to and 170 ft, West of said West line of 20C West
Street; thence S89°58'0S"E 18,99 £t. along an existing barbed
wire fence; thence S0°12'30"E 153,13 ft, along an existing
chain link fence; thence NB89°34'54"W 29,20 ft, parallel to
said 1000 North Street; thence S0°08'06"E 117.00 ft, parallel
to said 200 West Street; thence 889°46'54"W 162,24 ft.;
thence S0°13'06"E 157.00 f£t.; thence NB9°46'54"E 116.00 £t.;
thence NO°13'06"W 128.00 ft.; thence N89°46'54"E 92.00 ft.;
thence S0°13'06"E 135,11 ft, to the point of beginning.

Containing: 8.6042 acres,
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EXHIBIT "C"
DANBURY LANE, A CONDOMINIUM PROJECT

Appurtenant %

Type Ownership in
of Square Foot- Common Areas
Unit age of Unit and Facilities
c 1085 10.9729
B 1387 . 14.0271
B 1387 14.0271
c 108§ 10.9729
C 1085 10,9729
B 1387 14,0271
B 1387 14,0271
C 1085 10.9729

9888 7100.0000
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EXHIBIT D
BYLAWS OF DANBURY LANE OWNERS ASSOCIATION

I. IDENTITY

These are the Bylaws of Danbury Lane, a Condominium Com-
munity, duly made and provided for in accordance with the
Utah Condominium Ownership Act (the "Act"). Any term used
herein which is defined in the Declaration to which these
Bylaws are appended shall have the meaning ascribed therein.

II. OFFICE

The office of the Association shall be located at the
Condominium Community or at such other place as may be
designated by the Management Committee.

III. APPLICATION

Al. present or future owners, tenants, or any other per-
sons who might use the facilities of Danbury Lane in any
manner are subject to the regulations set forth in these
Bylaws. The mere acquisition or rental of any of the Units
or parts thereof, or the mere act of occupancy or use of any
of said Units or parts thereof or the Common Areas and Facil-
1ties will signify that these Bylaws are accepted, ratified.
and will be complied with by said persons.

IV. ASSOCIATION

1. Members. The members of the Association shall con-
sist of all persons owning a Unit of Danbury Lane, a
Condominium Community, in fee simple as shown in the records
nf the County Recorder of Davis County, Utah. No mortgagee
or a beneficiary or trugtee under a deed of trust shall be a
member unless and until such a party has acquired title pur-
suant to foreclosure or any arrangement or proceeding in lieu
therecf.

The interest of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred
in ary manner except ag an appurtenance to the member's Unit.




2. Place of Meetings. Meetings of the Association
shall be held at such place within the State of Utah as the
Management Committee may specify in the notice, except as
herein otherwise specified.

3. Annual Meetings. The first annual meeting of the
Association shall be within one hundred twenty (120) days
after control of the Management Committee shall have been
transferred by the Declarant to the Association as set forth
in the Declaration. The annual meeting of the Association
thereafter shall be held at 7:30 p.m. on the first Tuesday in
the next November. Thereafter, the annual meetings shall be
held on such day of each succeeding year; provided, however,
that whenever such date falls on a legal holiday, the meeting
shall be held on the next succeeding business day, and fur-
ther provided that the Management Committee may by resolution
fix the date of the annual meeting on such date or at such
other place as the Management Committee may deem appropriate.

4. Special Meetings. Special meetings of the Associa~
tion may be called at any time by the Management Committee or
by Unit Owners who collectively hold at least thirty (30)
percent of the total vote. Such meeting shall be held at
such place as the Management Committee may specify and the
notice thereof shall state the date, time and matters to be
considered.

5. Notices. Written or printed notice stating the
place, day and hour of all meetings of the Association and,
in case of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered not less than
ten (10) days before the date of the meeting, either per-
sona.ly or by mail to each Unit Owner. If mailed, such
notice shall be deemed to be delivered when deposited in the
United States mail addressed to the member at his address as
it appears on the records of the Association, with postage
thereon prepaid.

6. Quorum. At the meeting of the Associzcion, the
Owners of more than fifty (50) percent in the aggregate of
interest in the undivided ownership of the Common Areas and
Facilities shall constitute a quorum for any and all pur-
poses, except where express provisions of these Bylaws or the
Declaration of Condominium require a vote of more than fifty
(50) percent of the Association, in which event a quorum
shall be the percentage of interest requlred for such vote.

In the absence of a quorum, the chairman of the meeting may

-0
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adjour:. the meeting and reschedule the meeting for a time no
earlier than forty-eight (48) hours and no later than thirty
(20) days after the time set for the original meeting. No
notice of the rescheduled meeting other than by announcement
at the original meeting shall be required. A gquorum for the
transaction of business at the rescheduled meeting shall be
thirty percent (30%) of the percentage interest. At any such
adicurned meeting at which a quorum shall be present any
pusiness may be transacted which might have been transacted
at the meeting as originally notified.

7. Voting., When a quorum is present at any meeting,
the vote of the Unit Owners representing more than fifty (50)
percent of the undivided interest present at the meeting
elther in person or represented by proxy, shall decide any
question of businesst brought before such meeting, including
the election of the Management Committee, unless the question
1s one upon which, by express provision of the Declaration or
these Bylaws, a greater vote is required, in which case such
express provisir.a shall govern and control the decision of
sach question. All votes may be cast either in person or by
proxy. All proxies shall be in writing, and in the case of
proxies for the annual meeting, they shall be delivered to
the Secretary at leas- five (5) days prior to said annual
meeting. Proxies focr special Unit Owners' meetings must be
of recurd with the secretary at least two days prior to said
special! meeting.

An owner shall be deemed to be in good standing and en-
titled to vote at any annual meeting or at any special meet- !
103 -t the Association if, and only if, he shall have fully '
~aid a.l due installments of assessments rmade or levied
against him and his Unit by the Committee as hereinafter pro-
vided, together with all interest, costs, attorney's fees,
penalt.es and other expenses, if any, properly chargeable to
h.m an? against his Unit, at least three (3) days prior to
the dare fixed for such annual or special meeting.

8. Proxies. The vates appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed by or on
tehalf of the Unit Owner, or, in cases where the Unit Owner
»s mere than one person, by or on behalf of all such per-
sune No such proxy shall be revocable except by actual
notice to the person presiding over the meeting, by the Unit
owner or b, any of such persons, that it be revoked. Any
proxy shall be void if it-is not dated, or if it purports to
te revocable without notice as aforesaid. The proxy of any




person shall ke void if not signed by a person having autho-
rity, at the time of the execution.thereof, to execute deeds
on behalf of that person. Any proxy shall terminate auto-
maticq:ly upon the adjournment of the first meeting held on
or after the date of that proxy, and must be filed with the
Secretary not less than three (3) days before the meeting.

] Waivers of Notice. Any Unit Owner may at any time
waive any notice required to be given under these Bylaws, or
by statute or otherwise. The presence uf a Unit Owner in
person at any meeting of the Unit Owners shall be deemed such
waiver . ’

0. Concuct of Meeting. The Chairman, or in his absence
the Vice-Chairman shall preside over all meetings of the
Aseocilation and che Secretary shall keep the minutes of the
meet :ny and record in a Minute Book all resolutions adorpted’
by tn. meeting as well as a record of all transactions occur-
r:ng thereat.

V. MANAGEMENT COMMITTEE

1. Purpoyes and Powers. The business, property and
affair:z of the Condominium Community shall be managed and
governed by the Management Committee consisting of the number
of memhers as shall be determined by the Bylaws and Declara-
tion, mut not less than five (5) members. The Committee
shail nave all of the powers and duties necessary for the
administration of the affairs of the Association in acccr-
dance with the provisions of the Declaration and may do all
such acts and things as are not by the Act or by these Bylaws
directed to be exercised and done by the Association. The
committee shall have the power from time to time to adopt any
ruies and regulations deemed necessary for the enjoyment of
the undominium Community provided such rules and regulatiens
shail not be in conflict with the Act, the Declaration or
these Hylaws. The President shall have the authority to act
o behalf of the Committee on all matters relating to the
duties of the Manager, if any, which might arise between
meet ings of the Committee. Subject to any limitations or
provisions contained in the Declaration, the Committee shall
re responsible for the following:

(a) Preparation of an annual budget, in which there
shall be established the contribution of  each Owner to the
Commcnn Expenses;




(b) Making assessments against Owners to defray the
costs and expenses of the Condominium, establishing bLhe means
and methods of collecting such assessments from the Ownetrs,
and establishing the period of the installment payaent of the
annual assessment for Common Expenses, Uniess otherwise
determined by the Committee, the annual ansessment ajainit
each Owner for his proportionate share of the Common Expenses
shall be payable in equal monthly instaliments, cach such
installment to be due and payable in advance on the f£lrst day
ot each month for said month.

(c) Praviding for the operation, care, upkeep,
replacement, maintenance and surveillance of all of tha Com-
men Areas and services of the Condominium Community.

(d) Designating, hiring and dismissing the pecson-
nel necessary for the maintenance, operation, rtpaxr and
replacement of the Common Areas, and providing services for
the Property, and, where appropriate, providing for the com-
pensat;on of such personnel and for the purchase of oqulp~

sent, supplies and material to be used by such personnel in
th performance of their duties, which supplies and equipment
shall be deemed the common property of the Owners.

(e) Collecting the asseéssments against the Owners,
dJepousiting the proceeds thereof in a bank d9p051Lu1y which it
shiall approve, and using the proceeds to carvy out the admin-
1stration of the Property.

(f) Making and ahending rules and regqulatious
respecting the use of the Property.

(g) Opening of bank accounts on behalf of the
Arsociation and designating a minimum of two co-signaturies
nnosuch accounts,

(h) Making, or contracting for the making ot,
«pairs, additions, and improvements to, or altelal10uu of,
tne Property and repairs to, and restoration of, the Prnp«
erty, in accordance with the Declaration and other provisions
1 these Bylaws, after damage or destruction by f1rL or other
casualty. .

4

(i) Enforcing by legal means the provisiors ut the
Leclaration, the Bylaws and rules and regulations for the use
of the Property adopted by it, and bringing any proceedi.ags
which ruy be instituted on behalf of the Owners.
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(j) Obtaining and carrying insurance againit
casualties cnd liabilities, as provided in the Declaration, oo
and paying the premium cost thereof.

(k) Paying the cost of all services rendered ton thne
Coonr -minium Community and not billed to Owners of individual
thnits,

(l) Keeping books with detailed accounts of the
receipts and expenditures affecting the Broperty, and.the
administration of the Condominium Community, specifying the
maintenance and repair expensas of the Common Areas and any
other expenses incurred. The said boaks and vouchers accred-
iting the entries thereupon shall be available for examina-
tion by the Owners, their duly authorized agents or attor-. -
neys, during general business hours on working days at the
times and in the manner that shall be set and announced by
the Committee for the general knowledge of the Owners. All
books and records shall be kept in accordance with gen=rally
accepted accounting practices, and the same, upon resolution
f the Assceciation, shall be audited or reviewed at least
snee @ year by an outside auditor employed by the Committee
who shall not be a resident of the Condominium Community, or
an Owner therein. The cost-:of such audit shall be a Common
Expense. A copy of the annual audit report shall be supplied
to any tirst mortgagee of any Unit in the Condominium
Community who requests the same in writing from the Secretary.

(m) To do such cother things and acts not inconsis-
tent with the Act, the Declaration or the Bylaws or by a
tescJution of the Association, <

2. Composition of Commnittee. Committee members of the
Association shall be elected and removed, and vacancies shall
be ti'led in the manner provided by the Declération and

Bylaws .  The names iwldresses of persons who are to serve
45 Comnittee Member: -util the first annu! meeting of Unit
vwners or until their successors are clected and qualify, are:

Michael Holmes President ‘

Reed V, Harding Vice President

F.. Vincent Clayton - Secretary/Treasurer'

3. Election. The Management Committee shall be elected

as provided in the Declaration, .




4. Vacancies. Vacancies on the Management Committee

shall be filled as provided in the Declaration.
3

5. Reqular Meetings. A regular annual meeting of tne
Management Committee shall be held immediately after the
adjournment of each annual meeting of the Unit Owners.
Regular meetings, other than the annual meeting, shall or may
be held at regular intervals at such places and at such times
as either the president or the Management Committee may from
tir.2 to time designate.

6. Special Meetings. Special meetings of the Manage-
ment Committee shall be held whenever called by the Presi-
dent, Vice President, or by two or more members. By unani~
mous consent of the Management Committee, spec1al meetings
may be held without call or notice.at any time or place.

7. Quorum. A quorum for the transaction of business at
anv meetlng of the Management Committme shall consist of a
majority of the membeLs of the Manageisent Committee then in
office.

8. Compensation. No compensation shall be paid to the
members of the Management Commituwe for their services as
members of the Committee, provided that nothing herein
contained shall be construed to preclude any member of the
Management Committee from serving the Condominium Community

:n any other capacity and receiving compensation therefor.

9. Waiver of Notice. Before or at any meeting of the
Management Committee, any member thereof, may, in writing,
waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a
membe : of the Management Committee at any meeting thereof
shall be a waiver of notice by h1m of the time and place
there.f.

-10. Action ¥Vithout Meeting. Any action which may be
raken at a meeting of the Committee may be taken without a
meeti:3 if authorized by a writing signed by all of the per-
tons why would be entitled to vote upon such action at a
meetinjy, and filed with the Secretary.

11. Adjournments. The Management Committee may adjourn
any meeting from day to day or for such other time as may be
prudent or necessary, provided that no meeting may be
adjourned for longer than thirty days.

1
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12. Indemnification. Every Committee Member and every
officer of the Assocliation shall be indemnified by the Asso-

ciation against all expenses and liabilities, including coun-.

sel fees, reasconably incurred by or imposed upon him in con-
nection witn any proceeding to which he may be a party, or in
which he may become involved, by reason of his being or hav-

ing been &« Committee Member or officer of the Asscgiation, or

any settlement thereof, whether or not he is a Committee Mem-—
ber or officer at the time such expenses are incurred, except
in such cases wherein the Committee Member or officer is '
adjudged gquilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a
settlement the indemnification herein shall apply only when
the Management Committee approves such settlement and reim-
bursement-as being for the best interests of the Associa-
tion. The foregoing right of indemnification shall be in
addition to and not exclusive of all other rights to which
such Committee Membur or officer may be entitled.

13. Report of Committee. The Committee shall present at
each annual meeting, and when called for by vcte of the
Association at any special meeting of the Assocliation, a full
and clear statement .of the business and condition of the Con-
dominium.

VI. OFFIL.ERS

1, Designation and Election. The principal officers of
the Management Committee shall be a President, a Vice Presi-
dent, a Secretary, and a Treasurer, all of wihom shall be
elected by and from the Management Comrarttee. The Management
Committee may appoint an Assistant Segretary and an Assistant
Treasurer and such other officers as in their judyment may be
necessary .or desirable. Such election or appointment shall
regularly take place at the first meeting of the Management
Commi*-ewv immediately following the annual meeting of the
Unit Owners; provided, however, that elections of officers
may be held at any other meeting of the Management Comr.ittee.

2. Other Officers. The Management Committee may

appuint such other officers, in addition to the officers

liereirabove expressly named, as they shall ‘deem necessary,
who shall have authority to perform such du‘ties as may be
prescrihed from time to time by the vanagement Committee.

900 "
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3. Removal of Officers and Agents. All officers and
agents shall be suhject to removal, with or without cause, at
any time by two-thirds vote of the then members of the
Management Committec. '

4. President. The President shall be the chief execu~
tive of the Management Committee, and shall exercigse general
supervision over its property and affairs. He shall sign on
behalf of the Condominium all conveyances, mortgages and con-
tracts of material importance to its business, and shall do
and perform all acts and things which the Management Commit-
tee may require of him. !le shall preside at all meetings of
the Unit Owners and the Management Committee. He shall have
all of the general powers and cuties which are normally
vested in the office of the president of a corporation,
including, but not limited to, the power to appoint commit-
tees from among the members (or otherwise) from time to time-
as he may in his discretion decide is appropriate to assist
in the conduct of the affairs of the Condominium Community.

5. Vice President. The Vice President shall take the
place of the President and perform his duties whenever the
president shall be absent or unable to act. If neither the
president nor the Vice Président is able to act, the Manage-
ment Committee shall appoint scme other member thereof to do
so on an interim basis. The Vice President shall also per-
form such other duties -as shall from time to time be pre-
scribed by the Management Com.ittee.

6. Secretary. The Secretary shall keep the minutes of
all meetings of the Management Committee and of the Unit
Owners; he shall have charge of the books and papers as the P
Management Committee may direct; and he shall in general,
perform all the duti?s incir .t to the office of Secretary.

7. Treasurer. The Treasurer shall have the responsi-
bility for the funds and securities of the Management Comn.t-
tee ard shall be responsible for keeping full and accurate
accounts of all receipts of all disbursements in books
belorging to the Management Committee. He shall be respon-
sible for the deposit of all monies and all-other valuable
effects in the name, and to the credit of, thz Management
Committee in such depositaries as may from time to time be
designated by the Management Committee.

8 Compensation. - No compensation shall be paid to the
officers for their services as officers. No remuneration




shall be paid to an officer for services ‘performed by him for
the Management Committee in any other capacity, unless a
resolution authorizing such remuneration shall have been
unanimously adopted by affirmative vote of seventy percent
(70%) of the Owners Association before the services are
undertaken.

J. Agreement, Contracts, Deeds, Checks, etc. All
agreements, contracts, deeds, leases, checks and other
instruments of the Condominium Community for expenditures or
ohligations shall be executed by any two officers of the Com-—
mittee or by such other person or persons as may be desig-
nated by the Committese except that the President shall be one
of the signatories on all conveyances, mortgages and con-
tracts of material importance.

VII. ACCOUNTING

1. Books aad Accounts. The bhooks and accounts of the
Management Committee shall be kept under the direction of the
treasurer and in accordance with the reasonable standards of
accounting procedures.

2. Report. At the close of each accounting year, the
books and records of the Management Committee shall be
reviewed by a person or firm approved by the Unit Owners.
Report of such review shall be prepared and submitted to the
Unit Owners at or before the annual meeting of the Unit
Owners. Provided, however, that a certified audit by a cer-
tified public accountant approved by the Unit Owners shall be
made if Owners representing at least seventy-five (75) per-
cent of the undivided interest in the Common Areas and Facil-
ities Aetermine to require the same.

3. Infpectlon of Books. All books and records at the
Association shall be available at the principal office of the
Management Committee and may be inspected by any Unit Owner,
or his agent or attorney, for any proper purpose during
reasonable business: hours

4, Fiscal Year. The fiscal year of the Association
shall consist cf the twelve month perlod commencing on
January 1 of each year and terminating on December 31 of the
came year, except that the first fiscal year shall begin at
the date of organization and terminate on December 31. The

fiscal year herein established shall be subject to change by
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the Committee should it be deemed advisable or in the best
interests of the Association. .

VIII. BUILDING RULES

The Management Committee shall have the power to adopt
and ezrablish, by resolution, such building, management and
operational rules and regulations as it may deem necessary
for the maintenance, operation, management and control of the
Cordominium and the Management Committee may from time to .
time, by resolution, alter, amend, and repeal such rules and
regulations. Unit Owners shall at all times obey such rules
and regulations and use their best efforts to see that they
are faithfully observed by their lessees and the persons over
whom they have or may exercise control or supervision, it
being clearly understood that such rules and regulations
shall apply and be binding upon all Unit Owners of the Con-
dominium Community. Provisions of the-Act pertaining to
rules and regulations are incorporated herein by reference
and shall be deemed a part hereof.

IX., AMENDMENT OF THE BYLAWS

These Bylaws may be altered or amended in the same manner
and subject to the same conditions as apply with respect to
amendment of the Declaration. :

¥. OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The Management Committee shall be responsible for the
maintenance, control, operation and management of the Con-
domin:um in accordance with the provisions of the Act, the
Declaration under which the Condominium was established and
submitted to the provisions of the Rct, these Bylaws and such
rules and regulations as the Association of Unit Owners may
adopt -from time to time as herein provided, and all agree-
ments and determinations lawfully made and entered into by
the Association of Unit Owners.

XI. NOTICE

1. Mapner of Notice. All notices, demands, bills,
gtatements or other communications provided for or required

~11—




under these Bylaws shall be in writing and shall be deemed to
have been duly given if delivered personally or if sent by
U.s. Mail, first class postage prepaid, (i) if to an Owner,
at the address of his Unit and at such other address as the
Owner may Lave designated by notice in writing to the Secre-
tary, or (ii) if to the Committee or the Manager, at the
principal office of the Manager or at such other -address as
shall be designated by notice in writing to the Owners pur-—
suant %o thic Section. :

2. Waiver of Notice. Whenever any notice is required
to be given under the provisions of the statutes, the Declar-
ation or of these Bylaws, a waiver thereof, in writing,
signed by the person or persons entitled to such notice,
vhether signed before or after the time stated therein, shall
be deemed equivalent thereto, unless such waiver is ineffec-
tive under the provisions of the Act.

XI1. COMPLIANCE. CONFLICT, AND MISCELLANEQUS PROVISIONS

1. Compliance. These Bylaws are set forth in com-
viiance with the requirements of the Act.

2. Conflict. These Bylaws are subordinate and subject
to all provisions of the Declaration and to the provisions of
the Act. All of the terms hereof, except where clearly
repugnant to the context, shall have the same mdaning as they
are defined to have in the Declaration or the Act. In the
event of any conflict between these Bylaws and the Declara-
tion, the provisions of the Declaration shall control; and in
the event of any conflict between the Declaration and the
Acr, the provisions of the Act shall control.

3. Severahility. Thece Bylaws are set forth to comply
with the requirements of the State of Utah. 1In case any of
the By.aws are in conflict with the provisions of any of its
statutes, the provisions of the statutes will apply. If any
provis.ons of these Bylaws or any section, sentence, clause
phrase. or word, or the applicdtion thereof in any circum-
stance 15 held invalid, the validity of the remainder of
these Bylawe, shall not be affected thereby and to this end,
the privisions hereof are declared to be severable.

1. Waiver. No restriction, conditipn,'obligation or
provision of these Bylaws shall be deemed to have been

-12-.
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abrogated or waivedl by reason of any failure or failures to
enforce the siame.

5. Captions. The captions contained in these Bylaws
are for convenience only and are not part of these Bylaws and
are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

6. Miscellaneous. Whenever in these Bylaws the context
so requires, the singular number shall include the plural end
the converse; and the use of any gender shall be deemed to
include all genders,

Adopted and executed by Declarant as of the same date the
Declaration was executed.

PROWSWOOD, LTD., a Utah
corporation

ﬂ/,,u#

SCM1718P ' Ve /et r
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When recorded return to: Nﬁchaeli2.§HQHWes, Prowswood, Ltd.

FIRST AMENDMENT Q%‘\Egmgmggn‘&\ @10‘4
olot » 0S8

TO

DECLARATION OF CONDODMINIUM

OF

P
= DANBURY LANE (PHASE II)

ﬂ»: cC . }’:\‘5

. T AN EXPANDABLE CONDOMINIUM COMMUNITY

[L) O .

bas .

E ! THIS FIRST AMENDMENT TO DECLARATION ls made on the date set
e “¥yrth at the end hereof by Prowswood, Ltd., a Utah corporation,
= . hereinaft~- called "Declarant," for itself, its successors,

E ; grantees and assigns, pursuant to the condominium Ownership Act
¢ of the State of Utah.

RECITALS
. A. On Mav 12, 1986 , 1986, Declarant executed a

o p Declaration of Condominium of Danbury Lane Phase I, an

X g% ‘Expandable Condominium Community (the "Declaration") as part of
gg . ..a Plan for the Danbury Lane Condominium Project (the
= ' - "Project"™), which Declaration was recorded in the Office of the

. | County Recorder of Davis County, State of Utah, on DMy 2
’ ~. . 11986, as Entry No. 737254 in Book ___1089 at Pages BF
o « through _305 . The Declaration and the Map submitted to the

’ ~ !,’provisions of the Act and following described real property
S .- 3 situated in Davis County, State of Utah, to wit:

© . See Exhibit "A" attached hereto and incorparated

herein by this reference.

B. Declarant desires pursuant tgo faction 36 of the
Declaration to expand the Project.

°

C. Declarant is the record owner of the real property
described on Exhibit "B" attached herete (the “Phase 2 Land")
which is a portion of the Additional Land described in the
Declaration. The Record of Survey Map Phase 2 of the Project
("Phase 2 Map") consists of three (3) sheets, prepared and
certified to by J. Scott Balling, a Utah Registered Land
Surveyor. Upon recordation, this document shall effect the
first expansion of the Project.

. 4885 South 900 East, Salt Lake City, UT 84117



D. It is the intent of the Declaraticn that the Phase 2
,and shall become subject to the Declaration.

E. There currently exists in the Project eight (8)
Units. This Amendment to Derlaration and the Phase 2 Map
expand the Project to include six (6) Additional Units and
additional Common and Limited Common Areas, all as depicted on
the Phase 2 Map. After the recerding of the Phase 2 Map and
this Amendment to Declaration, there will be a total fourteen
(14) Units in the Project.

NOW, THEREFORE, for such purposes, Declarant hereby makes
the following Amendment to Declaration:

1. Definitions. Except as <*herwise defined herein or as
may be required by the context, all Yerms or expressions
defined in the Declaration, shall l.awve such defined meanings
when used in this Amendment to Declesration.

2. Submission to Conduminium Ownership. Declarant hereby
submits to the provisions of the Act, as additional land
associated with the Project, the parcels of real property
situated in Davis County, State of Utah, described on Exhibit
"B" attached hereto.

RESERVED FRCM THE SUBMISSION OF THE LAND described
on Exhibit "B" are such easements and rights of
egress and ingress over, across, through and under
the Land, any improvements now or hereafter
constructed thereon as may be necessary to develop
the Project as it may be expanded as provided in the
Declaration. If pursuant to this reservation the
above~described real property ar any improvement
thereon is traversed or partially uccupied by a

p :rmanent improvement or utility line a perpetual
easement for such improvement or utility line shall
exist. With the exception of such perpetual
essements, the reservation hereby affected shall
terminate upon the completion and sale of all Units
in the Project. AND SUBJECT, ALSO, to all visible
easements and easements of record and SUBJECT
FURTHER to restrictions, provisions and covenants of
record,

3. Description of Improvements. The significant
improvements contained or to be contained in the Phase 2 of the
Project include two (2) two story buildings - one containing

-2
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four (4) Units and the other two (2) Units each constructed
principally of concrete foundation with exterior walls of a
combination of hard board siding and brick or brick venear,
asphalt shingle roofing, interior walls of wecod studs, plywood
and dry wall plaster. Each unit has a two «¢ar garage, Said
improvements are located substantially as shown in the Phase 2
Map and will be subject to easements which are reserved through
the Project as may be required for utility services,

The Phase 2 Map shows the Unit Number of each Unit, its
location, those Limited Common Areas and Facilities which are
reserved for its use, and the Common Areas and Facilities to
which it has immediate access. All Units, of whatever type,
shall be capable of heing independently owned, encumbered and
conveyed.

4. Description of Limited Common Areas and Facilities.
Each Owner of a Unit is hereby granted an irrevocable and
exclusive license to use and occupy the Limited Common Areas
and Facilities reserved exclusively for the use of his Unit.
The Limited Common Areas appurtenant to any given Unit consist
of a patio, entrance walkway and/or patio areas contiguous with
the Unit as indicated on the Phase 2 Map, and the assigned
carport appurtenant to each Unit. The exclusive right to use
and occupy each Limited Common Area shall be appurtenant to and
shall pass with the title to the Unit with which it is
associated.

5. Computation of Undivided Interest. The percentage of
undivided ownership interest in the Common Areas and Facilitius
which is appurtenant to each Unit has been computed by
determining the ratioc between the square footage associated
with such Unit (as set forth in Exhibit "C") and the aggregate
square footages of all Units in the Project including previous
Phases (with such minor adjustments in some or all of the
resulting percentage interests as may have been necessary to
assure that the total undivided interest respecting the Project
equals 100%). These percentages are subject to diminution upon
merger with the other Phases. Substantially identical Units
have been assigned the same square footage, and the total of
all undivided interests equals 100%. A Unit Owner's percentage
of cwnership interest in the Common Areas and Facilities shall
be for all purposes, including voting and assessment of common
expenses,

6. Contents of Revised Exhibit "C". The Revised Exhibit
"C" tc this Amendment to Declaration contains the following
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information with respect to each Un‘' .ontained in the Project
as expanded: (i) the Unit number a rtype; (ii) the square
footage of the Unit; and (iii) the apnurtenant Percentage
Ownership Interest in Common Areas and Facili“ies after the
expansion accomplished by this Amendment to Declaration.

7. Effective Date. This Amendment to Declaration shall
take effect upon recording.

IN WITNESS WHEREOF, the Declarant has executed this First

amendment to Declaration this /4 day of _MAY , 1986.
PROWSWOOD, LTD., a Utah
ATTEST: corporation
< hay) m
A *dQ By 5// e b
Sucretary h Vice President
Ss.

|

STATF OF UTAH ) '

COUNTY OF SALT LAKE )
Cn the 3g day of Y\\Mﬁu , 1986, personally appeared

before me Michael R. Holmes and David C. Judd, who being by me

duly sworn, did say that they are the Vice President and

Secretary respectively of Prowswood, Ltd., a Utah corporation

and the foregoing instrument was signed on behalf of said

corporation by authority of a resolution of its Board of

Directors and they duly acknowledged to me that said

corporation executed the same.

PR
NOJARY PUBLIC
Residing at: Salt Lake City, Utah

My Commission Expires:

SCMZ2108P




EXHIBIT "A"

Beginning on the West line of 200 West Street at a point
which is South 0°08'06" East 506.00 feet along said West line
of 200 West Street from the Northeast corner of Lot 3, Block 8,
North Mill Creek Plat, Bountiful Townsite Survey, in the City
of Bountiful, and running thence South 0°08'06" Tast 169.30
feet along said West line of 200 West Street; thence North
87°59'58" West 134.10 feet; thence North 0°13'06" West 135.11
feet; thence South 89°46°'54" West 92,00 feet; thence South
0°13°'06" East 128.00 feet; thence South 89°46'54" West 116.00
feet; thence North 0°13'06" West 157.00 feet; thence North
89°46°'54" East 342.24 feet to the point of beginning.

911




EXHIBIT "B"
ADDITIONAL LAND

PARCEL 1:

Beginning at a point on the boundary of Danbury Lane
Cendominiums Phase 1 which is South 0°08'06" East 675.30 feet
along the West line of 200 West Street (a 66 foct wide roarl)
and Horth 87°¢59'58" West 134.10 feet along the South Boundary
of said Danbury Lane Condominiums Phase 1 from the Northeast
corner of Lot 3, Block 8, North Mill Creek Plat, Bountiful
Towpnsite Survey, in the City of Bountiful, and running thence
Norv ., 87°58'58" West 48.10 feet; thence North 83°24'25" West
44 .25 feet to a point on the boundary cof said DNanbury Lane
Condominiums Fhase 1; thence along the boundary of said
Sanébury Lane Condominiums Phase 1; in thes following three
courses to trg point of beginning; North 0°13'06" West 128.00
feet; North 89°46'54" Easkt 92.00 feet; Scuth 0°13°'%4" East
135.1% feet,

PARCEL 2:

Beginrning at a point on the boundary of Danbury Lane
Condominiums Phase 1 which is South 0°08'06" East 506.00 feet
along zhe West line of 200 West Street (a 66 foot wide road) -
and South 89°46'54" West 313.44 feet along the North boundary
ot said Danbury Lane Condominiums Phase 1 from the Northeast
corner of Tot 3, Block B8, North Mill Creek Plat, Bountiful
Townsite Survey, in the City of Bountiful, and running thence
South 89°46'54" West 28,80 feef along said North Boundary of
Danbury Lane Condomini» ms Phase 1: then;e North 0°13'06" West
67.93 feet; thence Soilvh B89°51'54" Wesi 85,08 feet; thence
North 0°06'06" West 74.00 feet; thence North 89°51'54" East
113.98 feet; thence South 0°08'06" East 141.89 feet to the
point of beginning.




Bldg. #2

201
202
203
204

Bldg. #3

301
3C2
393
304

Bldg. #5

501
502

TOTAL

EXHIBIT "C"

(Phages 1 and 2)

I 2 A

DANBURY LANE, A CONDOMINIUM PROJECT

Tyt
of
Unit

Owwn

Cwmn

[pRe:N::No]

Qo

Square Foot-
age of Unit

1,085
1,387
1,387
1,085

1,085
1,387
1,387
1,085

1,085
1,387
1,387
1,085

1,085
1,085

17,002

Appurtenant
Ownership in
Common Areas

and Facilities

anN
S

913

% of

6.3806
8.1%92
8.1592
6.3806

6.3806
B.1592
8.1552
6.3806

6.3806
8.1592
8.1592
6.3806

6.3806
6.3806

100.,0000




