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A Planned Unit Development

T '%eclaration is made and e@d this deay of Se@;en 2001, by SUN Q%
REA@ RPORATION (hereina @ rred to as "Declarant"). @© ©@
AN , RECITALS: N A
A. Declarant is thg@ord owner of that certain of real property (the Pr@%ge)
(©)” described in Exhibit "A" of this Declaration. Declarant d to create on the Property a planned

@@ unit development wit@in Common Areas for the@t of the Development and @@'ners of
Lots therein.

B. Declarant desires to provide for the preservation and enhancement of the property values
and for maintenance of the Common Areas. «To this end and for the benefit f the Property and of
the Ownereof, the Declarant desire @ bject the Property descri@ Exhibit "A" of this Q%
Decl @1 to the covenants, restricti sements, charges, and li @ inafter set forth, each @
an&a@f which are for the benefit o property and each owne& of. \Q
g XD . N0 o D
. @g C. Declarant deems it, d@able, for the efficient preser n of the values and ameniti
e Property, to create an en@hich possesses the power t naintain and administer the C on
(©" Areas, to collect and disbufse the assessments and charges heréinafter provided for, and othérwise to
@@ administer and enfo@ provisions of this Decl@. For such purpose De@ has, in
conjunction with recordation of this Declaration, caused or will cause to be incorporated under the
laws of the State of Utah as a nonprofit corporation, LAVA FALLS AT ENTRADA
HOMEOWNERS ASSOCIATION.

D% larant reserves the right to @ Phase Il Land whose Own@rill become Members Q%
of t @

iation and will be entitled_an subject to all rights, p ,’privileges, covenants, @©

re% tons, easements, charges, and'liens hereinafter set forth. \ \
O (0
1

< 0 < @ <
o @\® NOW, THEREFOR @t e foregoing purposes, De@l@t declares that the Propertyds@
shall be held, transferred, ; conveyed and occupied s %t to the covenants, conditi nd

®©> restrictions, easements, es and liens hereinafter set forth, and as set forth in the pl@orded

concurrently herewith’ @ @
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) @\ ) @ 1. DEFINITIONS ) \@\ . \@

& Y- CAN . ,,
@&\ When used in this tion (including in that p%@hereof under RECITAL%@%
® following terms shall have eaning indicated. O Q
@Q L. Declaratio@?mean and refer to this insti%@a@nt as the same may hereaftei@ﬁ)diﬁed,
amended, supplemented, or expanded in accordance with the provisions hereof (and in particular in
accordance with the provisions of Article XI) concerning amendments or supplements to this

Declaration which are to occur in conj unctio%with the expansion of the Development.

Q% Q% @@%ﬂ”‘ T022 0 s s @Q%
\@

t shall mean and refer to t@ase I portion of the plat of Qava Falls at Entrada" @Q%
consi@g of 1page, executed and a@)wledged by Declarant, prepared and certified by Mark L. @
Br% of Bulloch Brothers Engi@ng, Inc., a registered Uta@uweym, and recorded in th@
gffi¢e of the County Recorder o shington County, Utah, cong: ntly herewith, also as the s 0%%0
&@hereafter be modified, @ed, supplemented or exp n accordance with the pro Q@s
Q of Article XI concerning & ndments or supplements to Declaration which are to &
@Q conjunction with the @@mon of the Development @m provided. @@
3. Property shall mean and refer to all of the real property which is covered by the Plat, a
description of which is stated in Exhibit "A" of this Declaration, and such portions of Phase IT Land
which are annpexed to the Development as provided herein. The land upon which such expansion
may occu@escribed at Exhibit B heret@ignated as "Phase II" land. Q% Q%
. Lot shall mean and refer @@3 of the separately number@% individually described ©©

éﬁd land shown as Phase I on the Plat. Upon recordation %@lementary Declaration(s) §o®

rin

eIl, Lot shall include the s . tely numbered and individ escribed plots of land shoow@w
e additional Phases of th . g&\ N

O @P O A S
@@ 5. Common Areés shall mean and refer to tha@n of the property which 1@cluded

within the Lots, inclu%:i:ﬁ)g all improvements other thanwutility lines now or hereafter constructed or
located thereon.

6. Limited Common Areas shall mean those common areas designated on the Plat which are %

for the ex@%@ve use of the owners of adj@ lots, or their invitees, tenéj@ r guests. @
@@Living Unit shall mean an@c?r to a structure which is designed and intended for use an @
Y ancy as a single family resi , together with all improve s located on the Lot concer@egl@
N h are used in conjunction such residence. . @ o CO)
(6 5
O 8. Owner shall mean)and refer to the person who isthe owner of record (in the offi€e of the
@@ County Recorder of@ngton County, Utah) of or an undivided fee inte@ a Lot.
Notwithstanding any applicable theory relating to a mortgage, deed of trust, or like insttiment, the
term Owner shall not mean or include a Mortgagee or a beneficiary or trustee under a deed of trust
unless and until such party has acquired title pursuant to foreclosure or any arrangement or
proceeding in lieu thereof. % %
GALLIAN, FALL, WILCOX & WELKE @Q ©Q

ATTORNEYS A COUNSELORS AT LAW




. A\ AN < Q
§ T = P A
©©Q @@Q ©@@ P30 o om @@%
. -\, 9. Association shall n and refer to the LAV FALLS AT ENTRA[E/%%
. @@4EOWNERS ASSOCIATION, INC., a Utah non-profit ¢ tion. AWV
o i S >
@® 10. Articles and By=Laws shall mean and refer to t@ rticles of Incorporation an y-

@@ Laws of the Associatiod: @@ @@

1. Board of Trustees and the Board shall mean and refer to the Board of Trustees of the
LAVA FALLS AT ENTRADA HOMEOWNERS ASSOCIATION.

l@mbier shall mean and refer @w person who holds memb@p in the Association. Q%
© © © Q

. Mortgage shall mean an@erson named as a first mort@e or beneficiary under or @

<>hg@ér of a first deed of trust. _ @ QD . @\
& @ 5 @2\ © @?\ o \
@5&&\ 14. Development sl{@mean and refer to Lava Falls rada created by this Declag@gpas
O

it exists at any given time(O) ©

o IS S Sk

15. Declarant skall mean and refer to Sun Realty’/Corporation, or its successo d assigns,
or with any successor or assign to whom all or substantially all of its interest in the development of
the Property is conveyed.

1(®nt Yard Area shall mean @fer to the yard area of eacb@ng Unit, between the Q%
unit @@1 street. ©© @© ©©
o 0\ 17. Phase II Land shall and refer to the property ribed in Exhibit "B" atta%g@}

o @reto and made a part hereqf,@iﬁch sets forth the property g@which Declarant may expan
@proj ect in one or more add al phases.

Q Q Q
@@ 18. Suppleme Declaration shall mean ﬁg@fer to any supplementary ation of
covenants, conditioMnd restrictions, or similar instrdment, which extends the provisions of this
Declaration to all or any portion within Phase II lands and may contain such complementary or
amended provisions for such additional land as are herein required by the Declaration.

Q% II. DESC@ ION OF PROPERTY Q% Q%
Q @9 O O
The property which is initially a;go iated with the Developmené a@vhich is and shall be hel @

o ferred, sold, conveyed and, ied subject to the provisiongpfthis Declaration consists of t
o @al property situated in Wa@gton County, State of Ut more particularly descrj @%in
@ Exhibit "A" attached here&@d incorporated herein by th erence. D

Q O
@@ Phase 1 of t@@peﬂy shall consist of 14 1@ living units. The units @ of such
construction ag’is approved by Declarant, or the“Architectural Control Committeg, as the case
may be.
§ § IS
Q ©
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TOGETHER WITH all gasements, rights-of-way, ané@er appurtenances and rights\

0\@ incident to, appurtenan%}% r accompanying the above-t ibed parcel of real proper’%}@
S o e

QD
@ ALL OF THE FOREGO SUBJECT TO: all liens fi <§%rrent and future taxes, asse ts,
@ and charges imposed vied by governmental or -governmental authorities; atent
@ reservations and ex ons; any mineral reservati f record and rights incidei@lereto; all

instruments of record which affect the above-described land or any portion thereof, including without
limitation, any mortgage or deed of trust; all visible easements and rights-of-way; all easements and
rights-of-way of record; any easements, rights-of-way, encroachments, or discrepancies otherwise
existing; ement for each and every pipe, line, cable, wire, utility line imilar facility which %
traver. @paﬁially occupies the aboy cribed land at such time a struction of all Project Q
improvéments is complete; and all easements necessary for ingress t@ress from, maintenance of, @
a?%geplacement of all such pipe%}@e, cables, wires, utility lines%agd similar facilities. \
0\0 0\0 0@ 0\0
gﬁg\ggESERVING UNTO DEGE: NT, however, such easerft and rights of ingress and{egress
©)~ over, across, through, an er the above-described lan any improvements now or after
@@ constructed thereon @ e reasonably necessary f @2 arant or for any assignee @esmr of
Declarant (in a ma which is reasonable and inconsistent with the provisigns of this
Declaration):

(i) To construct and complete the improvements as Declarant deems to be
a@riate, and to do all things (@pably necessary or proper i@nection therewith; Q%
@ (ii)) To construct an@bmplete on the Phase II Lax@r any portion thereof such @
. @\ improvements as Declar r said assignee or successor | determine to build in its 50 e
&

& discretion. Declarant ically reserves the right to access for itself or its assig

the roads for ingr 0%& d egress and to all utilit ems in order to develop
P d

Property, whether©p not the Phase II Property is to the Association. @

(1i1) gﬁ@mprove portions of the Prop@vith such other or additional improvements,
facilities, or landscaping designed for the use and enjoyment of all the Owners or Declarant
or as such assignee or successor may reasonably determine to be appropriate.

If, pursu@ the foregoing resewation@ above-described land or a rovement thereon is %
traversed)or partially occupied by a @ nt improvement or utilit i@@ perpetual easement for @Q
suchuimprovement or utility line shall’exist. Such easement shall @1 favor of the City of Santa @
. or such utility as is providi §1:he service. All sewer, water andselectric lines shall be owned
. City of Santa Clara. W;ﬂ@'@exception of such perpetu ements, the reservations }g@

\effected shall, unless soon@n‘ninated in accordance withitheir terms, expire seven (7) yq@ ter
the date on which this Declaration is filed for record e Office of the County ReCorder of

©®© Washington Count)@. @@ @@
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@§ 1. ME RSHIP AND VOTING RI%I
© @2\0 . o O\O 0\@ .o . @
1. Membership. E wner shall be a Member %@Assouatlon. Membersh1§% e
n s

Association shall be ma shall be appurtenant to the n which the Owner has the ary

©©©> interest, and shall no@ arated from the Lot to w@' appertains. ©©

2. Voting Rights. The Association shall have the following described two classes of voting
membership:

% Class A. Class A Member 11 be all the Owners other th
Mem all be entitled to one vote fi h Lot in which the interest
the Assbciation is held. Inno event, @ever, shall more than one Class

@%\@2 ClassB. T s B Member shall be the Dé¢larant. The Class B Member @
O entitled to three (3) votes ach Lot in which it holds t erest required for membershapin the
@@ Association. The Cl

membership shall automaticafly cease and be convert% lass A
membership on the to occur of the following e@.

e Declarant. Class A %
red for membership in Q
vote exist with respect to

(a) When the total number of votes held by all Class A members equals the
total number of votes held b%the Class B Member. %

©©Q% (b) The expir. i@f seven (7) years after th is conveyed. ©©

3. Multiple Ownership I?%gests. In the event there is morethan one Owner ofa particyl
, the vote relating to su %ﬁ%} shall be exercised as s hi-Owners may determine a
@é y

)

&
Nthemselves. A vote cast at ssociation meeting by any. h Owners, whether in per
©” proxy, shall be conclusi presumed to be the vote at@ table to the Lot concerned SS an

@@ objection is immedi@@-‘ade by another Owner of't e Lot. In the event such Q jection is
made, the vote invo shall not be counted for any-purpose whatsoever other tha determine
whether a quorum exists.

% IV. PROPERTY RIGHTS IN COMMON AREAS%

@QEasement of Enjoyment @Q Member shall have a @l@@d easement of use and @Q

enj ent including, but not limite@ the right of ingress and egre and from his Lot and in and
e Common Areas, except fo ited Common Areas as exp ) d in paragraph 6 below. %uglé

o each Lotand in no event
ny

t and easement shall be a nant to and shall pass with
enjoyment described herek@

<

\\"be separated therefrom. ember may grant the us

@ tenant, lessee, or contrac chaser who resides on suchMember's Lot. @@)

@ 2. Form F o@nvev&mcing. Any deed, lea@mngage, deed of trust, or other instrument
conveying or encumbering title to a Lot shall describe the interest or estate involved substantially as
follows:

S & e
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Q@@ @@@ @@@3 102w @@@
N

é}@ All of Lot of Lav @ at Entrada, according to thegfficial plat thereof, subject to&
0\ Declaration of Covéi s, Conditions & Restric% ~all on file in the Ofﬁc%g\ e
O Washington CountysRecorder. QO ©

@ Whether or not the @ription employed in any su@xstrument is in the above-s ied form,
however, all provisions of this Declaration shall be binding upon and shall inure to the benefit of any

party who acquires any interest in a Lot.
3z@gsfer of Title. Declarant a that it shall, on or prior to irst conveyance of a %
Lot, 1@ to the Association title to mon Areas of the Devel t, and Declarant further Q
agrees that it will discharge all liens @encumbrances on said Common Areas on or before the sale
a%losing of the last Lot in the C%delopment. AN AN

O @02\ % \ < &
g§§\ 4. Limitation on &&ent. A Member's righ easement of use and eni@@nt
(" concerning the Common @as shall be subject to the following: O

& & N N
@ (a) @ right of the Association t(@pend a Member’s right to @se of any

amenities included in the Common Areas for any period during which an assessment on such
Member's Lot remains unpaid and for the period not exceeding ninety (90) days for any
infraction by the Association; %

@Q (b) The right of the @tion to impose reasonabl ]tions on the number of @Q
@guests per Member who at a@iven time are permitted to l@he Common Areas; @
< @\ < @ < O < O\
. @ (c) The right e City of Santa Clara ap@?g other governmental or Qq@iv@->
g&\ governmental bod ng jurisdiction over the pr y to access and rights of ingﬁ%and

@ egress over and a any street, parking area, wa@' y, or open spaces contained @ inthe

@@ Property fo@ses of providing police @re protection and provi@y other
governmentalor municipal service; and

(d) Theright of the Association to dedicate or transfer all or any part of the Common
Areas to any public agency or authoyity for such purposes and subject to such donations as
e agreed to by the Associ Any such dedication or %ﬁ:r must, however, be Q%
(assented to by two-thirds (2/3)0f the vote of each class o rship which Members - O
@present in person or by proxy-are entitled to cast at a meeting’duly called for the purpose, @
N @ Written or printed not@@%ﬁing forth the purpose of m%eting and the action propgs%
o Q\ shall be sent to all Me@rs at least ten (10) days bugn@xmore than thirty (30) days r@r\o
@ the meeting date. @5@ D D
Q Q O Q
@@ 5. Encroachn%@ . If any portion of a Livin@ or improvement construct@eclarant,

or if any portion oMiving Unit reconstructed so as to substantially duplicate the-Living Unit
originally constructed by Declarant, encroaches upon the Common Areas or other Lots, as a result of
the construction, reconstruction, repair, shifting, settlement or movement of any portion of the

3 o
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development, a valid easement for%’@ encroachment and for the m&@ename of the same shall exi
ng as the encroachment e )é}
N

<

reas. As shown on the Pl mlted Common Areas are

<
&
® 6. Limited Com
@ exclusively for the us jacent unit owners, the s, guests or invitees. The
@ reserves the right of éntry on such areas for any neces mamtenance upon giving rea@

or in an emergency. Such areas are generally described as follows:

Back yard areas (bisected by centerline between units and/or centerline of side yards where limited

common connect) and side yard are wn on the Plat, are limited on area appurtenant %
to the adjacent unit, as shown on the ome back yard areas will ided by fence. Where @Q
ther@question as to the location of the limited common area in back yards, the fenceline shall

@ol Side yard limited comna%areas between units shall be @l ed equally between the tw
< A < 0
4 & o O
O 7. Reservation fo larant. Declarant reserves itself or it assigns the right vey
@ to others the right o%fﬁss and egress through the and gate of the project an @right to
@ connect to all utiliti hich are or will be placed @e project. Specifically Dec@ﬂ 1s in the
process of developing other projects adjacent or nearby to the Project, and Declarant therefor
reserves the right unto itself or it assigns to coordinate the future development of other portions of

nearby or adjacent property, including the right of expansion of Lava Falls at Entrada, and the right
of use of@;mom area roadways and ut@%; in Lava Falls at Entrada ﬁ@}e benefit such future %
proj @@ @) @) @Q
8. Reserved Public Easement - City of Santa Clara. The @r of Santa Clara and all pul@
0@tles are reserved the rxght@f)(> ilize the roads of the proj ingress and egress to servi
@5&\ tilities and for fire and p rotection (including the ru@(9 traffic enforcement). @5&&\

©® ©® V. ASSESS ©®

1. Personal Obligation and Lien. Declarant, for each Lot owned by it, (subject to the express
reservation contained in paragraph 3 below of this section V) and each Owner, shall, by acquiring, or

in any way becoming vested with an interest in a Lot, be deemed to covenant and agree to pay to the

Associa@he monthly and the specia@;ssments described in this @yle, together with the %
@ provided for interest an c@ fcollection. All sucha hall be, constitute, and @Q

m@ (a) acharge and contmux@len upon the Lot with re%XI which such assessment is

e; and (b) the personal obli n of the person who is the er of such Lot at the time t

essment falls due. No O may exempt himself or hj %L from liability for payme Y

%\ assessments by waiver of hts concerning the Com eas or by abandonment o

Any such liens, however(shall be subordinate to the lien©r equivalent security interest

@@ Mortgage on the unit ded prior to the date any s@@mmon expense assessmen me due.

2. Purpose of Assessments. Assessments levied by the Association shall be used exclusively

for the purpose of promoting the maintenance, health, safety, and welfare of residents of the

Y S )
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p@ he use made by the A@tlon of funds obtained fr@@asessments may include @@
t of the cost of: taxes and&d ance on the Common Are ity bills commonly bllled
tenance repair, replacem nd improvement of the on Areas; management a
@&\ pervision of the Commo s; establishing and fundi @ eserve to cover major repaif o
Y ﬁ%é

replacement of improvem ithin the Common Areas; expense necessary or des to

©©> enable the Association erform or fulfill its obli s, functions, or purposes @r this
Declaration or its Arti of Incorporation.

3. Base for Assessment. Each Living Unit which is certified for occupancy and each
unimproved Lot which has been conveyed to an Owner shall be assessed at a same and equal rate.

For the purpose of assessment, the term "Owner" shall exclude the Dcclaranﬁ%nd shall also exclude %

any bui ontractor, investor, or ot on or entity who purcha Lot for the purpose of Q

con ng improvements thereo esale to an Owner, who ay no assessment for 6 @©
after the lot is conveyed, when the unit is substam& completed and occupie

hever first occurs, provided ’b at the Declarant or its a shall have the obligation @
% \@Qubmdlze the association untilcontrol of the association pa unit owners. Subsidizati

Q@ maintenance expense lacement). The determin of the
@ reasonable cash ne r ordinary and necessary nance expenses shall be within the sole
discretion of the Board of Trustees and Declarant shall have no liability to the Association if
subsequent Boards of Trustees shall disagree with the determination of the Board which it is under
the control of Declarant. In no event, however, shall the subsidy exceed the monthly assessments.

Sheci 5
pecial Assessments. In on to the monthly assess authonzed above, the ®
Ass cigtion may levy special asses s for the purpose of defray whole or in part: (a) any

ense or expenses not reasona&%capable for being fully pal funds generated by monthl
ssments; or (b) the cost of onstruction, reconstrucnori> nexpectedly required repafx\
@5&&\ eplacement in connection

O to by more than fifty perc
@ proxy are entitled to a meeting duly called fort
@ purpose of the mee@s all be sent to all Membe@

(30) days prior to the meeting date.

o3

@ecnal assessment must be
s present in person or repre d by

rpose. Written notice setti
east ten (10) days but not mer

5. Special City Assessment. In addition to the annual assessments and special assessments
for capit Qi%provvaments authorized herein;the Association shall levy suchassessments as may be
necess om time to time for the p

e Common Areas. Anys
0%) of all votes which Me

se of repairing and restori ¢ damage or disruption Q
reSL@ to streets or other common(orilimited common areas from the gctivities of the City of Santa

a in maintaining, repalrmg 0 ~:‘o acing utility lines and facilities thereon, it being acknowledg
o the ownership of utlhty lifies nderground or otherwise Q&he City up to and including

@ eters for individual units at they are installed and s% maintained to City speci@@\s.

@ 6. Quorum Requi ements The quorum re t@@ for any action authorizction 4
@ above shall be as follows: at the first meeting calle presence of Members or of proxies entitled
to cast fifty percent (50%) of all outstanding votes shall constitute a quorum. If a quorum is not
present at the first meeting or any subsequent meeting, another meeting may be called (subject to the

Y Sy 8 5
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nd%@quirements set forth in Ses%) 4Y at which a quorum shall;%eg% -half of the quorum Wthl’\

equired at the lmmedlately!> eceding meeting. No such su ent meeting shall be held

<E&\@han forty-five (45) days fo K g the immediately precedi @g eting. o\@)
@ 7. Equal Rate gi@ssessment Both monthly pecial assessments shall b data
@ uniform (equal) rat@all Lots, subject to the provision of paragraph 3 above.regarding the

Declarant, or his assigns.

8. Monthly Assessment Due Dates. The monthly assessments provided for herein shall
commences%to all Lots on the date a deed is\delivered to the first purchas f a Lot (or contract of %
sale) o ate of occupancy under cupancy agreement which first occurs. The first
monthly-assessment shall be adjustg%l ordmg to the number of d@ maining in the month of @
céﬁ%eyance contract or occupan e case may be. At least 15% prior to the effective date

change in amount of the rﬁ@y assessment, the Associ shall give each Owner wr1
gz&&\@30&% of the amount and tlg%@ due date of the assessme @cemed

@Q 9. Certificate R@E@iing Payment. Uponther fq{@ of any Owner or Prospe tfv@chaser

or encumbrancer 0@ ot the Association shall 1 certificate stating whe r not all
assessments respecting such Lot are current and, if not, the amount of the delinquency. Such
certificate shall be conclusive in favor of all persons who in good faith rely thereon.

10, <Bffect of Non-payment -- Remedies. Any assessment not pai en due shall, together
with tl‘@@remafter provided for int and costs of collection, b nstltute and remain a ©Q
contin lien on the Lot, provide ever, that any such lien w ubordmate to the lien or
valent security interest of a 1y first mortgage on the Lot re¢ ded prior to the date any suc
ssments become due. They -(* on who is the Owner of th¢’ L.6tat the time the assessment
é&\ ue shall be and remain pers c ly liable for payments. S sonal liability shall not pe
Owner's successors in titletless expressly assumed by . If the assessment is not p 1thm
@ thirty (30) days afte ate on which it becomes deli t, the amount thereof sh interest
@ form the date of delinguency at the rate of eightee@cent (18%) per annum plus € payment
service charge equal to five (5) percent of each delinquent amount due, and the A55001at10n may, in
its discretion, bring an action either against the Owner who is personally liable or to foreclose the
lien against the Lot. Any judgment obtained by the Association shall include reasonable attorney's
fees, co sts, and each and every ot xpense incurred by the Assgciation in enforcing its %
right@@ c© O S
1. Tax Collection From Lot Owners by Washington CountyAuthorized. It is recognized t
er the Declaration the Asséciation will own the Common A @s and that it will be obligat
\ ay property taxes to Wa Qﬁ@ 2COgn i
Member of the Associaty nd as part of his monthly assessment will be required to
@ Association his pro re of such taxes. Notwith e{m ng anything to the contra
@ this Declaration, or@rwise, Washington County be, and is, authorized to col uch prorata

share (on equal basis) of taxes directly from each Owner by inclusion of said share with the tax
levied on each Lot. To the extent allowable, Washington County is hereby directed so to do. In the

s& ,WiLcox & WEL
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R Q‘)@Q S &R
e tQ&at the assessor shall separately assess Common Areas to.the Association, the Board o&
“Trustees may require, in its d ion a special assessment f@y such taxes, or they ma@@
so&\ﬁ%cluded in the regular assegsment budget. Q@ sﬁ&\
Q

©©© QQQII OPERATION AND é@@rENANCE @f@

1. Maintenance of Lots and Living Units. Each Lot and Living Unit and related Limited
Common Area shall be maintained by the Owner thereof so as not to detract from the appearance of
the Property and so as not to affect adversely the value or use of any other Lot or Living Unit. The
Associati all have no obligation regarding maintenance or care of LotsorLiving Units except as %
provid Paragraph 2 of this Article @) Q

™\, 2. Operation and Maintehance by Association. The %mation, by its duly delegated:

<>Q1@esentative, shall provide foi §Ueh maintenance and operati
@%\ ecessary or desirable to em appropriately usable i«

them clean, functional, at@ ive and generally in good cendition and repair. Notwithstapdis
@ provisions regarding e@and Living Unit and Limite mon Area maintenance by. @y
@ Association shall maintain landscaping of the front , side yard and landscaped p ns of back

yard areas of each unit (whether or not designated as Limited Common Area) (back to fenced areas).
Damage to units not caused by ordinary wear and tear and the elements shall be paid by insurance
proceeds (if available) or if uninsured, by unit owners. Damage shall be promptly repaired. In the
event an @\er of any Lot in the Prop hall fail to maintain his L repair damage, or to %
maintainthie exterior appearance of t t in a manner satisfacto Architectural Control Q
Cor@ttee or the Board, the Assodiation, after approval by 2/3 vote 6f the Board, shall have the @
@, through its agent, employe;%r through an independent coptractor to enter upon such Lot a
X “yépair ,maintain and restore @ ortion of the Lot maintoai 5 by the Owner and any Y
@S&\ mprovements erected theg@> ut not the interior of his &1 Unit). The costs incurr
O Association in maintaini pairing or restoring those p ns of a lot maintainable by t
@@ shall then be added ﬁcome an assessment an%@gainst the lot as described i@@tion V.1L

and subject to collection as described in Section V. f this Declaration.

3. Utilities. Each Lot Owner shall pay for all utility services which are separately billed or
metered to individual Lots by the utility o; other party furnishing such segvice. Any utilities not %

chargeal@ a unit shall be paid by the ciation. Q
© O

4. Insurance. The Associationshall secure and at all times n@tam the following insurance @
Lo & & &
N N N N

<&\© (a) A pol@@ policies of fire and cas t Qasurance, with extended b age
© endorsement, for@ 1l insurable replacement v of all improvements compri§ing a part
@@ of the Comn@eas. The name of the insu der each such policy shall @form and

substance similar to: "Lava Falls at Entra omeowners Association, he use and
benefit of the individual Lot Owners and Mortgagees, as their interests may appear."

X 10 S)
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N (b) A comprehensive policy or policies insuring the:Qwners, the Association, and 1@
0\@ directors, officers, agents,@hd employees against any li f‘ei@' incident to the ownership,
@0&\@2 or operation of the emmon Areas which may arisemong themselves, to the public{and'to
any invitees or t s of the Property or of theners. Limits of liability under such
@ insurance sh @ be less than $1,000,000. (@hr all claims for persona@ and/or
@ property da arising out of a single oc nce, such coverage to inc protection
against water damage, liability for non-owned or hired automobile, liability for property of
others, and such other risks as shall customarily be covered with respect to projects similar in
construction, location and use. Such policies shall be issued on a comprehensive liability
b shall provide a cross-liabilj dorsement pursuant to wh@e rights of the named %
reds as between themse @@e not prejudiced, and shall'gontain "a severability of @Q
@interest" clause or endorse to preclude the insurer from'denying the claim of an Owner @
\ in the Development bece@%} of negligent acts of the Assg%&tion or other Owners. \

O < < \ &
g&\@j (© A ﬁdq@g&licy or policies to protﬁ%mt dishonest acts on th@%@p of
of th

Trustees, Ofﬁce anager, Employees sociation and all others (@ ding

@ volunteers) @handle or are responsible @ndling funds of the Ass@n. This
@ fidelity cove shall name the Association e obligee or insured and shallbe written in
an amount sufficient to offer the protection reasonably required, but in no event less than
one-hundred percent (100%) of the Association's estimated annual operating expenses

including reserves. The fidelity bond or insurance shall contain waivers of any defense based
w% the exclusion of persons serve without compensati@ m any definition of @

ployee" or similar expression) “Said policy shall also proyide
@or substantially modiﬁe(é’%@ding cancellation for non- a@nt of premiums) without at
. @ least thirty (30) days pgl\ 3 ritten notice to all first moor{%ees of Lots. . @

& < & < \
g%\@%f he following additional @\%ions shall apply with resp%\gﬁ insurance: @5&&\@
@@ D In ition to the insurance desc@@bove, the Association sh@re and at
all times maintdin insurance against such risks-ds are or hereafter may be custormarily insured
against in connection with developments similar to the Property in construction, nature and
use.

t it may not be canceled - ()

Qﬂ (2) Allpolicies shall be @n by a company holding a@e of Class IV or better Q%
@o Best's Insurance Rep @) equivalent rating. Eac i@.x r must be specifically @
@ licensed in the State of U& @

N N N
. Q\@ (3) The As&o@q@on shall have the authorit &@@ust losses. o @)\@

(6

@® (4) Insyrangé secured and maintained by(the Association shall not be bréught into
@@ contributio@insurance held by the indj Owners or their Monga@

(5) Each policy of insurance obtained by the Association shall, if reasonably

possible, provide: A waiver of the insurer's subrogation rights with respect to the

Q QP v
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\ Association, the Owners, 3 @:ir respective directors, 0

0\@ and tenants; that it can (_s(-"" canceled, suspended, or i

@0&\@2 particular Owner o Q"{Q‘) rs; that it cannot be cancel€

conduct of the Asseciation or of any director, office

© . ;
©© without a prior. Wi

Nritten demand that the defect 'Q
therein shall‘not)apply with respect to insurahceheld individually by the O

(6) Notwithstanding any provision to the contrary herein, so long as the Mortgagee or
its designee holds a mortgage or beneficial interest in a trust deed on a Lot in the

D pment or owns a Lot, ini@ policies shall meet all requi nts and contain such @

coverage and endorseme may be required from tlme e by the Mortgagee or

@ts designee.
e & .
N @O @) Mortgageep@use. All policies of haz ﬁsumnce must contain or
g

Q%\ attached the standa@ﬁgagee clause commonly d by private institutional e
investors in the area'in which the mortgaged prer@ s are located. The mortgag@ ause
@@ must providzﬁ insurance carrier shall %

@ e first Mortgagee (or trus amed at
least ten (10)days in advance of the effective’date of any reduction in or can tion of the
policy.

(8) Review of Insurance. The Board shall periodically, and whenever requested by
t @\ percent (20%) or more Owners, review the ade@ of the Association's Q%
jrance program and shal in writing the conclus action taken on such

@ps
@revrew to the Owner of eac t and to the holder of an gage on any Lot who shall @

@ have requested a copy of;s h report. Copies of every J) y of insurance procured by, t%
\ Board shall be avarlab o mspectlon by the Owner

N\ \
g& (9) Lots am tving Units Not Insured by ASsociation. The Association shalThave no
@@ duty or resp %S}@thy to procure or mamta@re liability, extended co@ or other
insurance c¢ ing any Lot or Living and acts and events occurring thereon.
Accordingly, each Owner shall secure and keep in force at all times fire and extended
coverage insurance which shall be equal to or greater than fire and extended coverage and
shall be at least equal to that co y required by private institutignal mortgage investors
1@ area in which the Mong@remlses are located. Th y shall provide as a Q%
irimum, fire and extended e insurance on a replacemefit ¢ost basis in an amount not ~ ©)
Qless than that necessary to ¢ ly with any co-insurance per@age stipulated in the polrc&@
@% The amount of coverage I be sufficient so that in the t of any damage or loss tg
@\ Mortgaged premises o e covered by the insurang insurance proceeds shall pr
;&\ at least the lesser 1) compensation equal to t amount of damage or lo (11)
compensation to @ first Mortgagee under the Mortgage equal to the full amotnt of the
@@ unpaid prin%ﬁ@lamce of the Mortgage Loa @@)wever the Board may cho @
master policy:ef insurance. If the Board elects’so to do, such policy shall be'isf an amount

obtaina

equal to full replacement value of all Living Units on the Lots with a co-insurance clause and
each Owner of such Lots shall be designated as additional insureds. The cost of such

3 R &
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\ insurance shall be part of the assessment for such Lot and vary by lot if the Board shali\
é}@ find that the cost of insu a unit under the Blanket P is materially different. @

©

< <

3 X

&S S | Y | ¢
® (10) Unac le Policies. Policies are u ptable where: (i) under the s of
the carrier's C@@b, ylaws or policy, contribu @ r assessments may be ma: nst the

©© Lot Ownero rtgagee or Mortgagee's desi@; or (ii) by the terms of the ¢ r's charter,
bylaws or policy, loss payments are contingent upon action by carrier's board of directors,
policyholders, or members; or (iii) the policy includes any limiting clauses (other than
insu)éance conditions) which could, prevent the Lot Owner, Mo%agee or Mortgagee's

D ee from collecting insuran@oceeds. %
ES 9

©@ (1) Flood Insurance@@: Development is not loca@n an area identified by the @©

e in such flood area, a bl
d in the amount of the agg :

© the outstanding prinicipal balances of the mortgag ns on the Living Units compgising the
@ Developmer§t§t e maximum limit of co @ge available under the N 1@ Flood
@ Insurance A 1968, as amended, whichev less. The name of the insuﬁ@under each

required policy must be in form and substance as that required by the Federal Home Loan
Mortgage Corporation at any given time.

nager. The Association m@ rry out through a Manager @f its functions which Q%
&y

the subject of delegatio Manager so engaged may be gnindependent contractor

ent or employee of the Association, shall be responsible fo naging the Property for the @
fit of the Association and th ners, and shall, to the exten itted by law and the terms

agreement with the Associ , be authorized to perform fthe functions or acts requir

g&&\ permitted to be performe e Association itself. g&\ g§§\

O O O | O
@@ 6. Terms of Management Agreement. Any @@nent for professional mar@nt of the
uil

Development, or anMer contract providing for services of the Declarant, sponsor, der, may
not exceed three (3) years. Any such agreement must provide for termination by either party without
cause and without payment of a termination fee on ninety (90) days or less written notice.

@Q% VII.@)@ RESTRICTIONS @Q% Q%

@ 1. Use of Common Areas, Common Ares shall be us d@ in a manner consistent with ©@
ir community nature and wi \the use restrictions applica xm Lots and Living Units.
. mission fees, charges for y@:ﬁ;%ses, or other income—gengr&nmgement of any type g&
%\ employed or entered into @respect to any portion of tl{@mmon Areas. O
O 9
@@ 2. Use of Lo§§ Living Units. Each Lot h&ﬁ@or shall be improved Wi@@c?ng unit,
each to be used onl a single-family residence. Nightly rental of units are allowed. No Lot or
Living Unit shall be used, occupied, or altered in violation of law, so as to create a nuisance or
interfere with the rights of any Owner or in a way which would result in an increase in the cost of any

& ol oy
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@©Q @@Q @@QT Lo 1 @@Q
@ance covering the Common (%as . \@\

@&\ 3. Fences. No fen @ be allowed unless mstal]%@he Declarant, or approve%@g@e
Architectural Control Co ittee.
@ 4, Landscap@ Front yards, side yards an&@k yards and fenced areas (1@' shall be

landscaped by the Declarant (if built by Declarant) or owner within sixty (60) days of an owner
taking occupancy, and shall be maintained by the Association.

S@bn-residential Use. No p@f the Property shall be u@or any commercial, %
mat@ ng, mercantile, commercial)storing, vending, (except 4s) may be installed as a @Q
con nce by the Declarant or Ass@tlon) or other such non-resi al purposes, provided that a

n approval of the Board an@obtammg a Home Occupatio

- Declarant, its successors £ igns, may use the Propert g;}t@
\model home site display, a sales and construction %&) during the construction a

@@ period. Q @

@ 6. Signs. @gn or billboard of any km@ll be displayed to the publ@ew on any
portion of the Property or any Lot advertising the property for sale or rent except signs used by
Declarant, its successor or assigns, to advertise the property during the construction and sales period

and except for one professionally prepared for sale or for rent sign placed in the front window. The
Board s ve the right to regulate th and appearance of the mg@ Q%

© ©
@7. Quiet Enjoyment. No no@ls or offensive trade or actlv@hall be carried on upon a &@

r any part of the Property, n all anything be done thereo ich may become an annoyan @

occupation may be allowe
it from the City of Santa

<

nuisance to the neighborh: or which shall in any way i ere with the quiet enjoyrrge@
@5&&\ each of the owners of hls§®»ectwe Living Unit or wh1 all in any way increase th
insurance.
@ 8. Tempora@tructures Equipment, Mot@ehlcles Etc. No structure o temporary

character, trailer, basement, tent, shack, garage, barn, or other out building shall be used on any lot at
any time except as may be needed for construction purposes by the Declarant or Owner. Storage

sheds may %allowed in the back yard areaswpon approval of the Architectural Control Committee.
Any te ry structure utilized dun@i onstruction shall be imn@%ﬂ%ely removed at the Q%
a

iler, boat, truck larger tg@@ n, or similar equipment @©

con@% of construction activitie
KO permitted to be parked on Project unless written appr is given by the Board. No
. g@ r vehicle whatsoever may l@%arked on the project except @? signated parking areas. A
? N© 0\@

N
@ 9. Animals. Noa s of any kind shall be raised%g or kept on any Lot, except ats,
small dogs kept generallyinside, or other quiet househo s may be kept on the Lots p ed that
@@ they are not kept, bredior maintained for any commereial, purpose or kept in unreaso umbers.
It shall be deemed“@nreasonable if an owner ntains more than two dogs=and/or cats.

Notwithstanding the foregoing, no animals or fow] may be kept on the Property which result in an
annoyance or are obnoxious, by noise, smell, or otherwise, to Lot Owners. All pets must be kept

&) ik oy
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Q% Q% ﬂ@’; 10217 Bk 1428 Py zm@%
@ dof the L @©1 h in the C @ @©
m n a fenced yard of the ot& a leash in the ommonA& \

0y
\p 10. Garbage Remov @ rubbish, trash and garba @}H be regularly removed fr @
5& ropert @

y, and shall not beallowed to accumulate thereog; | clothes lines, refuse co s,
it

@ woodpiles, storage area hinery and equipment shall ohibited upon any Lot unles cured
@ from view of adjom@, ts in the patio areas or in b@

11. Electronic Antennas. No television, radio, or other electronic antenna or devise of any
type shall be erected, constructed, placed or permitted to remain on the exterior of any Living Units

or structur@s%n the Lots in said tract. Sateu%e>r dishes or antennas may b g d in back yard areas @

obscure public view, provided it oved by the Declarant or sociation in writing.

C) Q) <X

N\ 12. Exception for Declara otwithstanding the restrlctl% ontamed in this Article VII
&e seven-year period follov‘?@%ﬁ\e date on which this Declar: i1s filed for record in the ofﬁ@

Q\ the County Recorder of

ihgton County, Utah, Decla
g& Living Unit owned or le by it and any part of the
O appropriate, in further

@ any construction, marketi s, management, promoti
@ activities designed t@ mplish or facilitate impro t of the Common Areas orimprovement

and/or sale of all Lots owned by Declarant. Declarant may also conduct collateral business activity
on the Project.

Q% VIIL ARCCTURAL CONTROL Q% Q%

. Architectural Control Corﬁ?n@:e The Board of Trustees 6f the Association shall appoint O
a three-member Committee the funiction of which shall be to insur¢that all exteriors of Living Unit
@Handsaapmg within the Pr y harmonize with existin &;@Bundings and structures. @
gz5&&\@@omm1ttee need not be c of Owners. Ifsucha Co@e is not appointed the Boag% If
® shall perform the duties r ed of the Committee. @
@Q 2. Submlss®o Committee. No lemg@ accessory or addition to <é@%ng Unit,

landscaping, or other improvement of a Lot which is visible from the Common Areas shall be
constructed, maintained, or accomplished, and no alteration, repainting, or refurbishing of the
exterior of any Living Unit shall be performed, unless complete plans and specifications therefor
have ﬁrs@ submitted to and approv @ the Architectural Control ittee. Q%

{shall have the right to use an
on Areas reasonably nec

Standard. In demdmg@e her to approve or dlsap 0 plans and specifications @
“sha

@gutted to it, the Comm1ttee I use its best judgment to\insure that all 1mprovement\
5 %

truction, landscaping, an rations on Lots w1thm the erty conform to and harmo
%\ 1th existing surroundings,@nd=structures. The Board w late architectural guidelj d
procedures. The adopted elines and procedures shall corporated in the Book of R ions

@ and the Architectural ol Committee, or the Bo e case may be, shall act i ordance
@ with such guideline procedures. @

4. Approval Procedure. Any plans and specifications submitted to the Committee shall be

ALL,WILCOX & WELEKE @)Q
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O O
approved or disapproved by it in writing within thirty (30) days after submission. In the event th
<>&mittee fails to take any a@@ within such period it sh @eemed to have approved@
@ aterial submitted. \ @ﬁé\@)
@ 5. Constructic ( ce begun, any improveme ,\\r\\ onstruction, landscaping, atlons
@ approved by the Co ‘\) tee shall be diligently prosecy bu to completion. Ifreasonab cessary to
enable such improvement, construction, landscaping, or alteration, the person or persons carrying out

the same shall be entitled to temporary use and occupancy of unimproved portions of the Common
Areas in the vicinity of the activity.

@Qisclaimer of Liability. Nethe Architectural Commltt@’or any member thereof @
actix@l good faith shall be liable to the Association or to any O@r for any damage, loss, or @

.}.\ dice suffered or claimed on unt of (a) the approval or I'C_] on of, or the failure to approy
., eJ ect, any plans, drawmgs %

ecifications, (b) the const ._.\\-4 or performance of any W
%
\ hether or not pursuant t oved plans, drawings an :A

S ﬁcatlons (c) the develo
manner of development y of the Property, or (d) any-en

@@ plans and specificati @@ @Q @Q

7. Nonwaiver. The approval by the Architectural Committee of any plans and specifications
for any work done or proposed shall not constitute a waiver of any right of the Architectural
Committe%) disapprove any similar plan&nd specifications.

@Qxceptlon for Declarant. é;&egoing provisions of thi@ VIII shall not apply to ©©Q

any\improvement, construction, landscaping, or alteration which is ied out by Declarant on an

r on any part of the Commo eas and which occurs at any

owing the date on which t eclaration is filed for recor X

g&\ of Washington County, U \ eclarant shall further ha right to designate the loc nd
design of any common @rg amenities including, but limited to clubhouse, poo other

@@ recreational amenitig’ﬁreen areas, provided that @larant shall not be required@@vide any
such amenities by v of this paragraph.
9. Declarant's Obligation. Declarant hereby covenants in favor of each Owner: (a) that all
Living Unerected by it, or caused to be erected by it, and all improveme%of the Common Areas %

e during the seven-year pegi
e office of the County Rec

accomplished by it shall be architectural@ patible with respect to on ther and (b) that on or
before(seven years from the date o this Declaration is file ord in the office of the -, ()
Co Recorder of Washington C Utah, there shall be sub t ly completed and useable as @

. g%&of the Common Areas all o@sspaces in the locations sho% n the Plat. @
& R &°
@ g\&/\ IX. CONDEMNAT@%@@ g&\
©®© If at any tim@es the Common Areas m@@t thereof shall be taken or mncd by
any authority havin power of eminent domain, the’Association shall represent the-ot owners in
these proceedings, negotiations, settlements or agreements. All compensation and damages shall be
payable to the Association and shall be used promptly by Association to the extent necessary for
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@E@rmg or replacing any improve ~ on the remainder of the C&agmon Areas. Upon completmIN
ch work and payment in fil]th ation then or thereafter in
g&\ ands of the Association k fich i
shall be disposed of in such
@ however, that in the en
@ Association shall disbupse the portion of the procee
interest of the Owner(s) of such Lot(s) or portion(s) thereof to such Owner(s) and any first
Mortgagee(s) of such Lot(s), as their interests shall appear, after deducting the proportionate share of

said Lot in &e cost of debris removal.
@Q X. RIGH @FIRST MORTGAGEES ©Q% @@%

\ Notwithstanding any ot%rs provisions of this Declar%@n, the following provisiox&%
%@cemmg the rights of ﬁrst agee shall be in effect: N

g&\ N <
1. Preservation of ulatory Structure and Insura Unless the holders of 75% ﬁrst
@Q Mortgagees and 75% @@e ot Owners shall have g@@%lr prior written approval, t ciation

shall not be entitled

(a) by act or omission to change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the Architectural design of the exterior appearance of
@ Units, the exterior mainte of Living Units under certaiti¢onditions provided in %
@ ion 2 of Article VI, or th p of the Common Areas o Property; @Q
@ (b) to fail to m in fire and extended cove on insurable portions of t
\ Common Areas on a cufrént replacement cost basis i in ount not less than one hu d
@5&&\ percent (100%) of % urable value (based on ¢ eplacement costs); or
@@ (c) to @azard insurance proceeds ses to the Common Areas @ er than
the repair, rc%bcement or reconstruction o rovements on the Common
. Preservation of Common Area; Change in Method of Assessment. Unless the
Assoc1at10 shall receive the prior written approval of (1) at least 75% of all first mortgagees (based
on one or each Mortgagee) of the@ and (2) the Owners of at seventy-five percent %
(75% e Lots (not including Lots @wned by Declarant) the ASS@@ 1 shall not be entitled: @Q
(a) byactoro
0\@ o

1ssion to seek to abandon, part' , subdivide, encumber, sell
transfer the Common s, except to grant easeme r utilities and similar or r
here reserved; or g@

<&\© purposes, as herei g&\
@@ (b) t @xge the ratio or method of @mmg the assessments or @hlch may
be levied against a Lot or the Owner thereo

Neither this Article X nor the insurance provision contained in Article VI may be amended without

Y 17 5
GALLIAN, QFALL,WILcox &WEL @Q @Q

ATTORNXS D COUNSELORS AT LAW




St ©Q% @Q% @®310223p W ez @%

t Qr approval of all first Mo%@gees \ AN
@0&\@9 3. Notice of Matte,r@&@?ectmg Security. The Assg&@n shall give written notxc@@

first Mortgagee of a Lot r@@stm such notice wherever:;
@ gag g @

@Q (a) ﬁ@@s any default by the Ow the Lot subject to the ﬁrs@rtgagee in
performance of any obligation under this Declaration or the Articles or Bylaws of the
Association which is not cured within thirty (30) days after default occurs; or

(b) there occurs any substantial damage to or destruction y Living Unit or any Q%

of the Common Areas invo an amount in excess of, or nably estimated to be in
xcess of $15,000. Said notice shall be given within ten (10) after the Association learns

) @ of such damage or destzu\é%j@n; or ) \@\ ) @

Q%\@J (c) there isdr ndemnation proceedings gepreposed acquisition of a Livifig:Unit
O or of any portion e Common Areas within te days after the Associatio ns of

@Q the same; or @Q @Q @Q

(d) any of the following matters come up for consideration or effectuation by the
Association:

% (i) abandonment @%mination of the Planned Un@éyelopmen‘c established %
@©Q by this Declaration; ©© @© ©©Q
. @\ (i) mate mendment of the Declaragi@r the Articles or Bylaws of t@%
X @ Association; o N @)\ N @
g&&\ % N N\
(11 ny decision to terminate p sional management of the mon

@Q@ Area@@assume self—management@ Owners. @@

4. Notice of Meetings. The Association shall give to any first Mortgagee of a Lot requesting
the same, notice of all meetings of the Association; and such first Mortgagee shall have the right to

designate in writing a representative to att%d all such meetings. %
@QRight to Examine AssociafionsRecords. Any first Mo shall have the right to @Q
exa@e the books, records and auéﬁi}inancxal statements of the A 1ation. @
©\® 6. Right to Pay Taxe&f&j@ Charges. First Mortgagegﬁ, Jjointly or singly, pay tg@@
\ other charges which are in 1t and which may or have € a charge against any porti
Common Areas and m%@ overdue premiums on hazardinsurance policies, or secure new zard

@ insurance coverage lapse of a policy, for the @non Areas; and first Moﬁ& making
@ such payments shall'\be’owed immediate reimbursement therefor from the Association” Declarant,
for the Association as owner of the Common Areas, hereby covenants and the Association by

acceptance of the conveyance of the common Areas, whether or not it shall be so expressed in such

&) ol oy
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%eyance is deemed to covena&%%nd agree to make such rmm?%&sement
N

(5%\@2 7. Exemption from@ag;DFlrst Right of Refusal. @?}st Mortgagee and any p r
therefrom who obtains title'to the Lot pursuant to the remedies provided in the first Mortgage;or by

@ foreclosure of the firs gage, or by deed or assign lieu of foreclosure, or by rsuant
@ to any power of sal otherwise shall be exempt@) any "right of first refusal ich would

otherwise affect the Lot.

8. Rights Upon Foreclosure of Mortgage. Each holder of a first Mort age (or Deed of Trust)
ona Lot ny purchaser from it who c into possession of the Lot e of foreclosure of %
the M e, or by deed or assignme, ieu of foreclosure, or pur, t to a power of sale or @Q
othe@e will take the Lot free of, a@é@ﬂl not be liable for, any cla or unpaid assessments and
c%%ges against the Lot which acc pr10r to the time such holdex%gnes into possession of the Lo&%

<

NP N

@&\ 9. Restrictions Wuﬁ&@Approval of Mortgagees. pt as to the Association's to

grant easements for utiliti d similar or related purpos ¢ Development's Common may

@ not be alienated, released, transferred, hypothecated, or étherwise encumbered without theapproval
@ of 75% of first Mor@e liens on the Lots. @ @

10. Mortgagees Rights Concerning Amendments. Except as concerns the right of Declarant
to amend the Declaration and related docu nts as contained in Article XII of the Declaration, no
material dment to the Declaranon& ws of the Articles of Inco jon of the Association @

shal mplished or effective least 75% of the Mortga ed onone vote foreach _, ()
ee) of the individual Lots given their prior written ap al to such amendment. \@
@}@ X1, @@EXATION OF ADDITIQB?@%XAND ) @\@
S N\ N N\
® 1. Annexation byDgclarant. Declarant may expandjthe Property subject to this D ation
@@ by the annexation of ase Il Land. (See Exhibi '@hereto for description ofw II land.)
The annexation of s land shall become effective extend the plan of this Dec ion to such

property upon the recordation in the office of the County Recorder of Washington County, Utah, of a
Supplementary Declaration or similar instrument which:

% (1) describes the land annexed or incorporate@reference within the Q%
ription contained in Ph rtion of the Plat; ©@ ©@

. @ (ii) declares that rmexed land is to be held, 5 onveyed, encumbered, le%s%ﬁi&\

. @\ occupied and improy part of the Property subjec e Declaration; and \
G g o
@® (iif) setsCforth such additional 11m1tat@ restrictions, covenants, conditions

i@ complemen@dmons and modifications e covenants, conditions a ﬁ trictions
contained in this Declaration as may be nece to reflect the different character, if any, of

the added property and as are not inconsistent with the plan of this Declaration.
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n such annexation becomes ctive, said real property subject.to this Declaration and subje
. e functions, powers and 6] tion of the Association, an reafter all of the owners of
@%\ n said real property shall aiitt atically be members of th ciation. Q\

@@ Such annexation may &omplished in one or more@;@@;ations or phases withoutn as to

size or location within Phase II property.

2. Limitation on Annexation. Declarant's right to annex said land to the Property shall
be subject to the following limitations, cor%itions and rights granted to the Declarant: %

@Q (a) The annexed lancﬁe part of the land which e@ I1 Land as of the date of @©

his Declaration, as described at Exhibit "B" hereto. Howev eclarant reserves the right to
expand the borders of P II land to contiguous land within 1,000 feet of exterior borde

<

0@ but with no obligatio .40 s0 and no claim as to rig@ e or interest to said land. 0\
E : O

s D D
é& (b) Decl 's right to annex land to the Property shall expire seven (7) after

@@ this Declarati filed for record in the ({%@()f the County Recorder @ hington
County, Uta

(c) All Lots added shall be for residential purposes as provided for in this

Declaration. % %
nsistent with the initial

@Q (d) Additional Livi @Qs when constructed shal

@improvements in terms of quality of construction and coméa ible with existing structures on @

. @\ the Property (with respe Living Units or common afegiimprovements built by Declar
or their assigns), (or proved by the Architectyr ntrol Committee if not Qu@b
N N\

O

QXS&&\ Declarant or its as%@.

Q Q Q

@@ (e) %;@nﬁguration of annexed la@?o lot size, common areas@e nature,
quantity or quality of improvements shall besin discretion of the Declarant or its assigns.

Additional amenities may (in the discretion of Declarant) be added to future common areas

of the Project. No assurances can therefore be given.

% (f) Declarant reserves u elf and its assigns the righ@eate limited common Q%
@r s and facilities within a {_., '@ on of the annexed land. @s rances can therefore be @
\Q made with respect to suc%s. N \Q

0\@ o

N N 0
3. Declarant's Right tﬁ%@nend. Until all portions g@@hase II Land are include @he

@ Development, or until t ht to enlarge the Develo t through the addition of S or

@ subdivisions terminate 1chever event first occurs, arant shall have, and is he vested
§® with, the right to ux@lly amend the Declaratio r the Plat as may be reaso necessary

or desirable:

(1) to adjust the boundaries of the Lots, including adding or deleting common areas
S - &
GALLIAN@TFALL,WILCOX & WELKER © ©© @©
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(by filing an appropriate ale ed Plat) to accommodate de§i§g>n changes or changes in type d&
0\0 units or adjustment to l%@aﬁguration; 0@ 0\0
o \@2 o \@2 o \@2 o \@2
@& (1) to mor urately express the intent o provisions of the Declaraté@ the

©©© light of then-exi circumstances or information; ©©

(iii) to better insure, in light of the existing circumstances or information, workability
of the arrangement which is contemplated by the Declaration;

(iv) to facilitate the practical\technical, administrative or tional integration of %
@a ditional tract or subdivisi@ to the Development; or @ @Q

N (v) to conform to the underwriting guidelines of major secondary market investors in

‘0" order to facilitate the ayailability of financing, + &0 0
AN order to 1acilitate the y n g S A
§ 4. Expansion of itions. In the event the Pro is expanded, the definitio ed in

@ this Declaration auto @ajﬂy shall be expanded to e@empass and refer to the Pr
@ expanded e.g., "Pro;@‘ shall mean the real propert cribed in Article Il of this

any additional real property added by a Supplementary Declaration or by Supplementary
Declarations, and reference to this Declaration shall mean this Declaration as so supplemented.

Q% XL @CELLANEOUS Q% Q%
. Notices. Any notice requ@or permitted to be given to a@?)wner under the provisions ©©
of this Declaration shall be deens@o have been properly fumis@f delivered or mailed, posta \
@@@izid, to the person named as:the Owner, at the latest address\f6t such person as reﬂectedé:@;@?o>
@é\ cords of the Association afthetime of delivery or mailin ‘Any notice required or permit(@ e
given to the Association e given by delivering or mailing the same to the Managin @gent or

@ the President of the A ation. Any notice require%dyrmitted to be given to the itectural
@ Control Committee be given by delivering or mailing the same to the Chairman orany member
of such Commiittee.
2. Rules and Regulations. The Assqciation shall have authority to promulgate and enforce
such reas le rules, regulations, and @ydures as may be necessa@ desirable to aid the @

Associ@ in carrying out any of its@@ ns or to ensure that the P@}@t 1s maintained and used ©@

in a\ ner consistent with the interests of the Owners. \ \
N @\@ 3. Amendment. Any eridment to this Declaration @@%muire: \@
A N

N ¥
(a) the aff@%ive vote of at least two—thir@ /3) of all Class A members@ otes

©®©> which Mem@sent in person or represen@y proxy are entitled to ca@@neeting
ch

duly called purpose; and,

(b) so long as the Class B membership exists, the written consent of Declarant.

% 21
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éﬁen notice setting forth the p ce of the amendment propo@s@
. Al be sent to all Members a (30) days prior to the me i
@&\ ate. The quorum require y such meeting shall be a s: At the first meeting c e
@ presence of Members or o xies entitled to cast sixty percent (60%) of all the votes of th ss A
@ membership shall c@te a quorum. If a quoru @not present at the first m @ or any
@ subsequent meeting, another meeting may be called ect to the notice requiremen orth in the
foregoing portion of this Section 3) at which a quorum shall be one-half of the quorum which was
required at the immediately preceding meting. No such subsequent meeting shall be held more than
forty-ﬁviéég days following the immediately preceding meeting. Any amendment authorized %

se of the meeting and the s%b,
ten (10) but not more than

pursuant is Section shall be accompl through the recordation of trument executed by

the ion (and by the Declarantifthe'Class B membership then exisfs). In such instrumentan _, ()
0 ﬁ or director of the Associa@ shall certify that the vote@uired by this Section for @

dment has occurred. Not@tanding anything herein con d to the contrary, until eigljgo
ly

cent (80%) of the Lots in t evelopment have been so urchasers, Declarant shal] ;
and is hereby vested with %right to unilaterally amenc{@ eclaration as may be re

6
@@ necessary or desirable; @@ @@ @@
@ (a) t@ore accurately express the in@of any provision of this Dec@ion in light

of then existing circumstances, information or mortgagee requirements, or

(b) to better insure, in light of then existing circumstances or information,
v@bilit}f of the Arrangement @1 is contemplated by this [@zation. Q%
@ (c) to dissolve the L@Falls at Entrada Homeow el@ssociation and to cancel t @

. @\ effects of this Declarag@nd cause the project to be @%d to the effects of the Seco
@ Amended and Restat eclaration of Entrada at S Canyon, recorded as En

<

@5&&\ 687892, Book 13 %Pages 1039-1070, of Offic NVashington County Recordg: 1t is

© contemplated thatthis shall be accomplished upofi obtaining the authority to do om the

@@ Entrada Pro@wners Association, Inc. is occurs, this Declaratio e in full
force and eftect.

4. Consent in Lieu of Vote. In any case in which this Declaration requires for authorization
or approv% a transaction the assent or affirmative vote of a stated percentage of the votes present
or repre at a meeting, such requir may be fully satisfied by ining, with or without a Q%
me consents in writing to su

c@@s ction from Members CF@g@t cast at least the stated @@
percentage of all membership votes~outstanding in connection with the class of membershi

erned. The following additippal provisions shall govern a N

= N G

<

plication of this Section 4;
ey

O © © S
@ (a) All ne@%s%ry consents must be obtaid@rior to the expiration of ni&%%(%)
®©> days after the f@onsent is given by any Mer@ ©©>

(b) e total number of votes required for authorization or appr@ under this
Section 4 shall be determined as of the date on which the last consent is signed.

& o p
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\Q (c) Exceptas pro@gd in the following sentenc@ change in ownership of a I@
é}@ which occurs after Qc?ﬁk t has been obtained fro Owners thereof shall n

@&\ considered or tak account for any purpose It@hange in ownership whic
@ otherwise result @ increase in the total nu of Class A votes outstandi

@ however, be @ve in that regard and shall e the new Owner to give @z old his
@ consent.

(d) Unless the consent of all Members whose memberships are appurtenant to the
Lot are secured the consent &one of such Members shall &ffectwe

Q{eserve Fund. The Asso @@ shall establish an adequ érve to cover the cost of @Q
rea@bly predictable and necessa@\ajor repairs and replacements)of the Common Areas and
ior maintenance and shall c@ such reserve to be funded b ular monthly or other perlg®
S

essments against the Lot | rather than by special as Hents. . @
& & 3 3
6. Lease Provisiofis;> Any Owner may lease his Letior Living Unit, provided, howeyer, that
@@ any lease agreemen@en a Lot Owner and a Les @@ust be in writing and mu@de inter
alia, that:

(a) The terms of the Lease shall in all respects be subject to the provisions of the
De@ration, Articles of Incorporat'%l of the Association and the By-Laws; and %

(b) Any failure b l,@@Qsee to comply with the @@Qf such documents shall ©©

\ constxtute a default under t
oP @ @
5O @

\
i 7. Declarant's Jovenant to Construct Common_Ateas. Declarant hereby ¢ @ants to
@@ construct all Comm@%as and amenities thereto @i@ted on the Plat.

(c) The leasg y Umt may be nightly.
N\

8. Declarant's Rights Assignable. All or any portion of the rights of Declarant under this
Declaration or in any way relating to the Property may be assigned.

@l@mﬂ The captions \Q’ precede the Articles and %ns of this Declaration Q%
are for(convenience only and shall @ ay affect the manner m@'é h”any provision hereof i 1s
construed. Whenever the conte quires the singular shall i e the plural, the plural sha&

.1 de the singular, the whole shalbinclude any part thereof, an gender shall include both @t
nders. The invalidity or u orceability of any portion @@s Declaration shall not af} @e

N\ validity or enforceability @@ remainder hereof. %
% O O Q

@@ 10. Covenag%@Run With Land. This lﬁ@tion and all the provisio@eof shall
constitute covenants'to run with the land or equitable=servitudes, as the case may beand shall be
binding upon and shall inure to the benefit of Declarant, all parties who hereafter acquire any interest

ina Lot or in the Common Areas shall be subject to, the terms of this Declaration and the provisions

& S 5
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ofany rules, regulations, agreements, instruments, and determinations contemplated by thé%
- aration and failure to co G\(b ith any of the foregomg e ground for an action by
@0&\ ssociation or any aggrievegdQv s, or for injunctive relief, gf
By acquiring any interest ' ot or in the Common Areas party acquiring such interes ents

¥ his Declaration. ©©

@Q to, and agrees to be n\» by, each and every provisi

11. Effective Date. This Declaration and any amendment hereof shall take effect upon its
being filed for record in the office of the County Recorder of Washington County, Utah.

E@UTED the day and year ﬁn@ove written. % %
o o R R

DE\@RANT: )~ suw REj:Y COR¥ \@
© > e {L - \@\@
& P &

@Q S

STATE OF UTAH )

COUNT WASHINGTON ) i Q% Q% Q%
@@n the 597 day of Septen@ 2001, personally appear d@ore me Henry Isaaksen, J ©©

. yho being by me duly sworn dig;say that he is the President of, ! Realty Corporation, that \
‘Declaration was signed on be f'said Corporation and said on acknowledged to me tha
g&&\ orporation executed the y authority of a resolutio e Board of Directors.
> 0.
ke, "CARMA L. WERNER N%tary Public

N\ AOTARY PUBLIC - STATE of UTAY
59 SOUTH 100 EAST
ST GEORGE UT 84770
COMM. EXP. 1-11.2002
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@ A Parcel of land whict@% within the Southwest Q trQ(SW 14) of Section 10, T@%ip 42 South,
Range 16 West, Salt Lake Base and Meridian; said parcel being more particularly described as follows:

Beginning at a point on the South right of way line of Pioneer Parkwa
89°18°30" 1345.68 feet along the Center Section Line from the Quarter Corner of said

Section 10 wnship 42 South, Range est, Salt Lake Base and ian, to the 1/16 Corner, @Q

found cap and South 00°24°12" t, 1369.54 feet along the(1/16 line said point of beginnin

beingvon a 467.00 foot radius curv%; e left (radius point bears"South 00°47°31" East) and ing
thé outh 00°24°12" East, 39%{]4 feet to the Northeast Co @of LAVA COVE AT EN A
g%) NDMENT NO. 2) F Y KNOWN AS LA VE PHASE 1 AMENDED;thence
© uth 89°40°48" West 455. et; thence South 56°26°20~West, 129.99 feet to a point Nt 1483.19.
@ foot non-tangent curve t eft (radius point bears So @ °37°37" West); thence 3 Q; et along the
@ arc of said curve thro central angle of 00°07°40% to a point of reverse curvatu a 360.00 foot
radius curve to the right; thence 112.43 feet along the arc of said curve through a central angle of
17°53’35" to a point of compound curvature of a 20.00 foot radius curve to the right; thence 30.62 feet
‘along the arc of said curve through a central angle of 87°43°38" to the South right of way line of

, said point being North

Pioneer Par being a point of reverse ature of a 533.00 foot radius, curve to the left; thence
298.62 fe g the arc of said curve ugh a central angle of 3 3" to a point of reverse©>Q
curva@ a 467.00 foot radius cufveto the left; thence 409.08@ along the arc of said cu@
thro central angle of 50°11°23% to the point of beginning. @§ ®\
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All property.within 2,000 feet of the borders.of this project. (Note that Declarant makes no claim of
right, titl@interest in said property ur@ wned by Declarant of rec@

@%
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