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AGREEMENT REGARDING LAND USE AND RESTRICTIONS

@%AGRBEMENT is mad %ntered into this_§_ day %ne, 2001, by, @Q%
betv@, and among SNOW CAN DEVELOPMENT, INC/{ a {Jtah corporation @

( %@mafter “Development”), an W CANYON INVEST S, L.C., a Utah limited \

ility company (hereinafter e‘d@stmem”). 0@

N,
O : O . O
§ § RECITALS § §

@Q A. WH QAS, Investment is the own%@f real property located in th y of Ivins,
as more particularly described on Exhibit “A” attached hereto and incorporated
herein by this reference (hereinafter referred to as the “Investment Property™), said

property also being located adjacent to real property owned by Development
% which Development acquired from Investment, as more @ularly described on Q%
@Q Exhibit “B” attached and incorporated herein reference (hereinafter @)
@ the “Development Property”); and @ @
& o D D
N @ B. WHEREAS, @ment and Development ?&mtofore coordinated thejr NS

developme ivities regarding the Inves Property and the Develo@)
Property ave been motivated to do s@ by virtue of business and ownérship

@@ relati s between the members @stment and the sharehold@@
Deve ent; and

C. WHEREAS, the members of Investment and the shareholders of Development

now propose to effect a separation of their business relationships, and in %
@ connection with such se;%%bn, propose that the Invest&) Property be made Q

®) subject to restrictionsrégarding the future develop uch property ©
@ including, wi @

<

thout limitation, restrictions on exterio terials to be used on \
N @\ structures erecte the Investment Property, a rohibition against structures);
. Q\ on that portig e Investment Property @a_ﬁicularly described on E @
%\ “C” attachéd hereto and incorporated herei@ this reference (the “No Buﬁx

O

O Property”); and

o 3 P o
D. WH AS, to facilitate the separation as aforesaid and in consideration for the

completion thereof, Investment is willing to give certain assurances with regard to
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N\ the development of the’Investment Property, with'the intent that such covenants
s 3 i 4/
\@ and assurances i@beneﬁt the Development Pf@w and shall run with the la

¥ SN S S
NOW, THEREF , in consideration of the covenants and promises
©©> contained, the receip fficiency of which are h cknowledged by each of rties
@ hereto, the parties ag@ as follows: @ @

AGREEMENT

1. % Development of Investmeﬁiﬁ?\roperw. % %
SR O3 R SR
@ a. Investment a@s that buildings and stmctu@rected on the Investment @

\ Property \@%bnot use exterior materials, ipcluding paint, having a Light \
0@ Reflective Value (LRV) that is greater g 38%, and that all buildin@@
§§§2 stm@rected on the Investme erty must be painted eart s
ent with the building site a s visual surroundings. Exte@

co
Q@ ﬁing colors for structures @d on the Investment Pro;@xall be
@ armonious with the mounta@s surroundings while colorsof'the
hardscape shall be complimentary to the natural desert ground. The
primary color of each home must be different than any adjoining homes.

@Q% b. There will be no @%nres built or placed on th@@%uild Property. @Q%

Q
@2. Nature and Effect of@venants. Each and all of t&@/enants, restrictions and @

. provisions contgi@in this Agreement: o o \
& N G ey

& < & < @
%\@ a. are @@g for the benefit of the own%:% the entirety of the Devel t
@@ Gperty, and each part thereof, eir respective heirs, succe and

e Y 3

b. create equitable servitudes upon the Investment Property in favor of the
Development Property;

Q% b. constitute cog&@%ming with the land W%urden on the Q%

Investment P y for the benefit of the D ment Property; and @©

ry person or entity having: \ee, leasehold, or other  © @\

roperty at any time or fro e
i5 affected or bound by the i%

@*@f;@}nﬁé‘;
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N3 Counterparts. @
° @ The parties ma Q@cute this Agreement in two°@nore counterparts, which s

N
@0&\@2 in the aggr@e signed by all of the pa@ﬁ @
O Q

S 4. GovemifigFaw. Q
@ This‘Agreement is executed and int to be performed in the Sté@ Utah,
and the laws of that state shall govern its interpretation and effect.

5. Successors.
@ This Agreement shall be binding on and inure to the ben f the respective

@) successors, assigns, an onal representatives of the ies hereto except to the @Q
@ extent of any contra ovision specifically contail@n this Agreement.

NS 6. Severability. \0 \0 NS
@é\@ﬁ If any tem@sion, covenant, or cond@@tms Agreement is held b %{g’?m
® of competentjurisdiction to be invalid, void;»or unenforceable, the rest ofthi
@ Agrﬁhall remain in full force@@ ect and shall in no way b @@d,
@ impaired or invalidated. @

7. Attorneys’ fees.
In the event that any suit or other legal proceeding, including arbitration, is

Q% brought for the purpos'e@forcing this Agreement, or, rwise in connection Q%
©

O with this Agreement, i ition to whatever other re s the prevailing party
@ in such suit or other({legal proceeding might be entit@ such prevailing party shall @

\ be entitled to reasonable attorneys’ fees as deten@@d by the tribunal having \
Q@ jurisdiction of atter. N ) 0@

& S &P 4
Q 8. Entire A ent. O O
@Q This iz@ment contains the entire %@mt of the parties relating @ rights

gran nd obligations assumed in ‘this/ instrument, and it supersed | prior oral
and written representations and agreements, all of which, if any, are deemed
merged herein.

IN WIT@ WHEREQF, the parties l@executed this Agreement a@he date first set forth %
oS e S S
A A N A
g @\@ SNOW CANYONINVESTMENTS, L.C., a @@
Q\Q N limited liabi mpany Q&\
®© ,@@ ©© ©©
@ @ By: M"H‘@v ,__6 - W@

Its: Manager

“’”@@® G
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é}@&\ é}@ By: . D _— @@
N N apno; erson, Manager N
& & TEEAE=
@ @ By: @ " NW}\M Wy @
Ralph W. Rasmussen, Jr., Manager
Q% @Q Ul:;(g?(’) rﬁ(/)&rl;iY;l)N DEVE MENT, INC., a Q%
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STATE OF UTAH kcasB )8} 251 RIVER PARK DR, STE. 350
NG ° @\ ss NG &VO, UT 84604 . @X
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@@ Subscribed, s G@@) and acknowledged bef@gy Shandon D. Gubler, @@er of

Snow Canyon Inves ts, L.C., a Utah limited lia company, whose identity own to

me or proven to me on the basis of satisfactory evidence, this __ (, day of %Z’ﬁ Y3 ,

2001.
@@ @@ NOTARY PUBLIC

g{%\ OUNTY OF _zl2asy &9 )
@)

o @ o @ @y - o @
G G s DEE ANN BUFFINGTON| ¢4
©” STATE OF UTAH © ) EOPRNN  woTARY PUBLKC - SATE W T | (O)
@@ ) ss. 251 RIVER PARK DR, STE. 350} >
couNTy oF it ) ST

Subscribed, sworn to and acknowledged before me by Shannon Anderson, Manager of
Snow Canytn Investments, L.C., a Utah I%I;d liability company, whos%entity 1s known to
t

rzrz)eom: 1@@ to me on the basis of E;@@ evidence, this ]@ of %J&wo , @@Q%
N o N , N
X «{ i), /1ol ‘ O
St &V NOTART PUBL S
Q Q

N N
g5 DEE AN BUFFINGTON
STATE @JTAH @%) N 3 )T SHEAY @%
CO@@{ OF _Lltah @© ) é .Ekg.Tﬁg?zo&)s @©

N

0\@\ Subscribed, sworn to @knowledged before me bf@ W. Rasmussen, Jr., Man@

@f Snow Canyon Investm .C., a Utah limited liabili @pany, whose identity is to
@ me or proven to me on t sis of satisfactory evidence ? dayof 7.

N S

I

Q@ 2001. @Q < J/ @U

) ”
NOTARY PUBLIC
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© © DE 'EWN BUFFINGTON @
D N PR KOTABY PUBLE - STATE of UTAH N
TE OF UTAH \@ ) KisB) 5] s rven PARK DR, STE. 350 \@
0\ «§ ) ss. TPCE/)°  PROVO, UT 84604 o\@
é& COUNTY OF L(/a/ﬁ& ) L combp e é)%
@Q Subscribed, @m to and acknowledged be@me by Shannon Anderson, @%ent of

Snow Canyon Development, Inc., a Utah corporation, whose identity is known to me or proven
to me on the basis of satisfactory evidence, this / day of Jyni , 2001.
J
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. O o O EXHIBIT “A” +.(0)° )
S N SRT N
é& é& INVESTMENT PROP 3&

@Q That certain@%roperty located in Washir@@County, State of Utah and@

particularly described as follows:

B ing at the West Quarter C r of Section 3, Township 42 S%J’th, Range 16 West, %
Lake Base and Meridian; Q

nning thence South 01° 1(@ est along the west ®
ine of said Section 3, 132948 feet to a point on a 1/16 sectionyline of Section 4, @
\ Township 42 South, Range.16 West; thence North 88°23%Q est, along said 1/16
- @ section line, 1371.74 @ a point on a 1/16 section hence along said 1/16 sect

@Y
@2 line the following t#wo.(2) calls: North 01°30'33" Egst;4329.49 feet; thence North G
01°29'15" East, .16 feet to a pointon a 1/16 ion line; thence South 88° "

@@ East along saE section line, 1360.69 fe @a point on the aforementi%ﬁvest

section line id Section 3; thence North 14'24" East along said section line
1336.82 feet to the Northwest corner of said Section 3; thence South 88°42'57" East
along the North line of said Section 3, 1785.32 feet to a point on The Cliffs of Snow

Canyon property line; thence alongsaid property line the following four (4) calls: South
<%}]'03” West, 966.83 feet; th outh 14°22'26" West, 99@eet; thence South
&26’44" West, 775.82 feet; e South 03°5129" West, 364)97 feet to a point the @Q
@quarter section line of said ion 3; thence North 89°07'1@Vest, along said quarter @
. @\ section line, 434.22 fegt@me point of beginning. @\ . @\
& @2\ < @ & @} 5 @}
3\5\&/\ Contains 144.38 a@@ g&\ g§§\

Nl Nl Nl Nl
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\Q O EXHIBIT “B” \ \
0 @\@ 0 @@VELOPMENT PROPERF@ Q @\@
4 P &
@@ particulgi:t ;:;t:&rliiger {):\I:z; located in Washin@@umy, State of Utah and @@QD

Beginning at a point on the Northeast right-of-way of the Snow Canyon Parkway

Road; said point being North 89°34:24" East, along the quarter section line

5@ feet from the West Quart@ner of Section 3, Townshiouth Range %

@ est, Salt Lake Base and an; and running thence alo@ said right-of- @Q
@Nay line the following tw alls: thence North 64° 24'1@est 44.47 feetto a @

s-curve to the right; thence 1 eet along said curve

i 05.
;G}‘s‘ °54'18" (chord bears Non@i?@fﬂ'm" West, 105.78 @

g’\"\s '06" East, 279.34 feet; th@% orth 37°08'21" East, @5&\
© 775. 82 feet; thence Worth 13°04'03" East, 997. 63@ thence North 41°18'40"
@@ East, 966.83 a point on the Section l@nmg thence along said se%ﬁ
line the following three (3) calls: thence No 9°58'40" East, 760.98 feet; ce

North 89°26'16" East, 29.70 feet; thence North 89°56'33" East, 121.17 feet to the
North Quarter corner of Section 3; thence South 00°02'40" East along said quarter

section line 2689.75 feet; thence South 89°34'24" West, 709.14'; thence North
4@’57" West, 85.00 feet; the %outh 89°34'24" West, 802.21; thence South Q%
@0*19'57" West, 185.19 fee South 82°4321" West 7 {44 feet; thence @)
\ South 38°0220" West, 78.1 et to a point of non-tangency-with a 840 foot @
@@ radius curve to the left; point also being on the NQ st right-of-way line of @

ough a central angle of 12 17" (chord bears North
O 58°07'07" Wes§@3 .94 feet; thence North 64 " West along said right of ©

@Q way line, 1 eet to the point of begm @@

Contains 105.09 acres.

AQ) said Snow Canyon R @ay Road; thence 184.31 fi ng said right-of-way line @
N N\
and along said ¢

m@@@

&
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ing * % @ o @ . @2\
s ﬁ%\ No-Build Ease# @&\
bmenta) and @ . . @ .
et Beg;@&t a point on the north right-of-way of Snow Canyon Pm@ said
commcion  POINt being South 89°07'14" East, along the quarter section line, 438.15 feet and North

Administration  ())°52'46" East, 75.52 fect from the West Quarter comer of Section 3, Township 42
Mao®  South, Range 16 West, Salt Lake Base & Meridian; and running thence along said

ADA Consulting ng}%ﬁ-way the following two (2) calls: thence along a 510.00 fo dius curve to the %
Measarement ; thence 6.08 feet along sai through a central angle @0’58" (chord Q
Tesbnologiat s North 50°51'06" Wes@ et); thence North 50030@ st, 72.20 feet;

ence North 10°21'43" East,'253.63 feet; thence North 34°32°53" East, 185.43 feet; @

o @\ thence North 37°43'37".East; 193.10 feet; thence North 0'35" East, 345.35 feet; . @
thence North 12040@'%% t, 199.78 feet; thence N 13'51" West, 162.37 feé%@}

525&&\@2 thence North 47°01 East, 215.26 feet; thence 07°20'30" East, 388.64 fe
© thence North zz@ East, 140.08 feet; thence North 48°03'36" East, 244.75 féet;
@@' thence Norﬂ@ '44" Bast, 212.44 feet; :@om\ 27°42'48" East, 189§a;
thence North '10" East, 275.24 feet to a point on the section line; thence-South
88°42'57" East, along said section line, 140.35 feet to a point The Cliffs of Snow
Canyon Subdivision property line; thence along said property line the following four
(4) calls; South 42°37'03" West, 966,83 feet; thence South 14°22'26" West, 997.63 feet;
ﬂ@ South 38°26'44" West, 77@ feet; thence South 03°51'2‘Q est, 279.34 feet to Q%
s Q Q Q

fhe point of beginning. cS cS c§

Q é}(@\ 0 é}@\ Contains: 6.06 Aczez} @} Q é}®
& ¢ S &

Nl Nl Nl Nl
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