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ACORN HILLS SUBDIVISION
ROAD MAINTENANCE AGREEMENT

This Agreement is entered into as of the date set forth below.
WHEREAS, each of the undersigned owners of property in the Acorn Hills Subdivision

acknowledge that a Road Maintenance Agreement was executed as of July, 1980 either by such

- owner or by a predecessor in interest and is currently in effect relating to the maintenance of

roads in the area, but éach of the undersigned further desires to have such agreement revised
and updated to reflect curren; conditions and ownership;, NOW, THEREFORE:

We, the undersigned owners of property in the Acorn Hills Subdivision, in

- consideration of our mutual interest in maintaining the roads therein and thereby insuring

convenient access 1o our propeity, hereby covenant and agree as follows:

1. This Agreement shall constitute a covenant running with the land and shall be
binding upon the parties hereto, their successors, grantees, heirs and assigns and all subsequent
owners of ali or any part of the lots located in the Acorn Hills Subdivision which have a right
of access over the roads which havé been constructed or will be constructed in the right-of-way

(hereinafter the “Right of Way™) which is described as follows:

The Right of Way includes those roads which run in front of and past
and which provide access to the homes.and structures at the addresses set
forth on the signature page(s) of this Agreement. More spec1ﬁcally,
suth Right of Way includes: The entirety of the road known as Young
Oak Road which begins north of the Brems and Schenkenberg homes at
the intersection with the Emigration Oaks Road (Pioneer Fork Road) and
which runs south past the Bennett home and which ends at the
intersection with Little Tree Road; and that portion of Silver Qak Road
known as the lower portion which runs past the homes of Denkers,
Martys, Kays and Massions including the cul-de-sac in front of the
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Massions but not extending up the hill north of the Massions past the
aforementioned cul-de-sac.

2, The parties agree to join together in the formation of a new non-profit
corporation (the “Association”) to be known as the “Acorn Hills Road Association” (or some
similar name) and to become mermbers thereof. Membership in such Association shall be
thereafter attached 10 the separate lots owned by the parties hereto and shall be appurtenant
thereto, and shall be dceme& to be conveyed or encumbered with the property, even though the
'. description in the instrument of conveyance or encumbrance may refer only to the property.

3. The proportioﬁate responsibility of the meﬁlbefs of the Association for the
expenses of maintenance, as well as their proportional representation for voting purposes shall
be as follows:

(a)  Owners of lots on which no home has either been constructed or is under
cbnstruction shall have no responsibility to share in the costs of maintenance and shall have no
right to participate in voting in meetings of the Association.

(b) Each lot owner on which a home has been constructed or is under
construct'ion shall have a responsibility to participate on a proportional basis with other lot
owners in the costs of maintenance and shall have one vote in meetings of the Association,
Each such lot owner shall have one share.

© Any lot on which a duplex is constructed shall have two times the
responsibility for participating in the payment of maiﬁtenanée costs and two times the voting
strength that it would otherwise have if occupied by a single family residence.

4. Costs of maintenance 10 be shared by the members of the Association as

provided for herein shall include the following:
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(a) Snow removal.

l(b) ~ Any insurance that the Association decides to obtain.

(c) Maintaining and repairing the asphalt surface of the roads, gutters,
retaining walls (Iandscaped or otherwise), gravel sumps, curbs, drains, erosion control, .
reflectors, posts, mirrors, signs and all other parts of the road systém which ‘now exist or
mmwm&¢@mwmmmammR@mm@.

5. Membeérs of the Association shall permit oﬁher members or persons hired to
perform work on the roads to enter their property for the purpose of gaining access to the road
or any of the other parts of the road system referred to in paragraph 4(b) hereof. Provided,
however, that the repair of any damage to a member’s property which is caused by the access
provided 'for herein shall be the responsibility éf the Association.

6. | All unpaid assessments for maintenance costs shall, from and after the day that a
notice of lien is recorded in the office of the Salt Lake County Recorder reflecting the same,
constitute a lien upon the lot of the delinquent member. Such lien may be foreclosed by suit by
the Association in like manner as the foreclosure of a mortgage or, at the option of the

_ Association, suit to recover a money judgment may be filed without waiving the lien. In the
event that action is taken to collect any unpaid assessments, the delinquent member shall be
obligated to pay all costs connected therewith, including a reasonable attorney’s fee.

7. This Agregment shall apply only to the roads in the Right of Way serving the
homes of the undersigned members of the Association and construction of or improvements to
any other roads in portioﬁs of the Acorn Hills Subdivision which are not presently served by an
improved, hard-surfaced road system, or elsewhére shali be the responsibility of the devélopers

or lot oWners who will be served thereby.
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8. Maintenance and the removal of snow froml roads and driveways whfch are
located within ﬁlanned unit developments or on ind.ividual lots shall be the responsibiiity of the
individual owners thereof and the Association shall have no responsibility therefor. |

9. It is anticipated that at some future time portions or all of the road system
located in the Right of Way may be dedicated to either Salt Lake City or Coqnty. In the elvent
that this occurs, thé costs payable by members Qf the Association for maintenance of the
undedicated portions of the road syétem will be correspondinglly reduced. In the event that
dedication of portions or all of the road éystem to Salt Lake City or County requires that the
roads be upgraded, the matter shali be submitted for ;:onsideration to the members of the
Association who are entitled t(.; vote and, if approved, by two-thirds of the votes cost on the
issue, the costs of upgrading shall be assessed to the members in accordance with the
provisions of paragraph 3 hereof. If two-thirds of the members voting o the issue fail to |
approve the Association’s payiﬁg for needed upgrading in order to have some portion of the
road system accepted for dedication to Sélt Lake City or C_ou_nty, ind.iv'idual-l members of the
Association may nevertheless pay tilese costs themselves if they feel that the benefit to them
will be sufficient to justify the expenditure. Any changes to the road system for the purpose of
dedicating some ﬁorﬁon of it to Sait Lake City or County shall be made in such a way as not to
interfere with the use of the balance of the roads or the access of individual property owners to
their property.

10.  The administration of the Association shall accord with the provisions of the
Articles of Incorporation for the Acorn Hills Road Association, which said Articles will be
filed in the office of the Utah Division of Corporations and Commercial Code. Such Articles

of Incorporation, or related bylaws, shall provide that all decisions as to road maintenance and
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other matters referred to in paragraph 4, above, which are reasonébly estimated to cost less
than $10,000 p'er project or $5,000 per year shall be thé decision of the duly elected Board of .
Trustees of the Association. Any projects or expenditures exceeding such amounts must be
approved by the vote of at least two-thirds of the members of the Association.

11.  The Association shall have the power to contract with other persons or entities
using portions of tﬂe Right of Way and to agree to jointly share with such other persons or
entities séme or all of the maintenance responsibilities provided for herein and the costs
connected therewith.

12, Counterparts. This Agreement shall be executed in counterparts where each
party hereto signs alseparate copy (and has such signature notariz;ed) and when signed in such
manner bf all such parties, all such counterparts shall be‘considered to be the fully executed
agreement. Thereafter, each separately executed document shall be recorded in the Salt Lake
County Recorder’s Office as a lien against each such respective property. This Agreement
shall not be final and binding on any of the parties hereto unless and until it is executed by all
such parties. A fully executed copy of this Agreement (inciuding all counterparts) shall be |
maintained with the official records of the Association and a complete copy (including such
counterpart‘s) shall be provided to each of the partiés hereto.

IN WITNESS WHEREOF, the parties have set their hands as of this 15th day of April,

1998.

Joe Marty

Petrea Marty

Address:
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Andrew Wallace

Jane Wallaoe ,

Address:

John Wolfer

Kathy Wolfer

| Address:

/-—\

Dan Hor\mtz e

Anne Moon
Address:
STATE OF UTAH }
) 88.
' COUNTY OF SALT LAKE )

On the l day of BW«W 1998, personally appeared before me
JW A arv _and DW(J M’fﬂ{/r'{_b , whose names

appear above and acknowledged to me that they executed the same.

o 50 North Medical Drive 7 . 4
! SaltLake City, Utah 84102 N ary Public ~
N, S My Cotnmiasion Expire |
e ’ gacamban , 2000
L tate of Utah _]
e

- OtaTY PUDNC . |
SERry,  MARILYN 1. SMOLKA i WA/M %%\
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VTDI 10-32-351-005-0000 DIST i9B TOTAL ACRES

3,99
METIK. ELINDR FRINT S UPDATE REAL ESTATE
LEGAL BUIL.DINGS
TAX CLASS NE MOTOR VEHID 0
3119 § 28O0 E ERIT 1 FACTOR BYFASS TOTAL VaLUE
SALT LAKE CITY UT B4109RPRO3LT
LOC: 148 N YOUNG DAE RD EDIT 1 BOOK 6880 FAGE 0003 DATE OR/07/1992
Siiks E TYFE LINKN PLAT

03/17/199%9  PROPERTY DESCRIFTION FOR TAXATION FPURFOSES ONLY

BEG N 1505.2 FT & E 673.446 FT FR SW COR OF SEC 32. T IN. R
EE. 5 L M: 8 143.94 FT: § 10-446'30" W 19.0% FT: S 15-33"33"
W 28.19 FT: 8§ 73-48'86" E 10.41 FT: 8 14~11'24" W 313.7 FT:
§ 40— W 23,76 FT: S'LY ALG CURVE TO L 91.58 FT: BE'LY ALG
CURVE TO R 100 FT: 8 43-42'S8" E 77.1 FT: E'LY & N'LY AlLG
CURVE TO L 115.29 FT: N'LY ALB CURVE TO R 81.8&4 FTr: N 17-34"
30" E 360.78 FT: NE'LY ALE CURVE TO R 44.79 FT: M 34-4l' E
238.4 FT: N'LY ALG CURVE TD L 48.38 FT: N 7= E 163.3 FT: N
71501 E B5.42 FT: § 7= W 1B7.66 FT: 8'LY ALG CURVE TD R
72.47 FT: 8 34=-41' W 238.4 FT: SW'LY ALG CURVE TO L. B?.86 FT

5 17-34'30" W 360.78 FT: S'LY ALG CURVE TO L 161.7 FT: 8 13~

18'30" E 24.13 FT: SW'LY ALG CURVE TO R 199.8 FT: S'LY ALG

CURVE TO L 21.03 FT: S'LY. W'LY & M'LY ArROUMD & CURVE T R

167,395 FT: H BE-BT'E2" E 50 FT: N 17-04' W 124.54 FTe MWL
FREES ENTER FDR MORE LEGAL DESCRIFTION AND/OR  ADDITIONAL NAMES
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VTDI 10-38-351-005-0000 DIST 19B TOTAL ACRES 3.99

MEIK. ELINDR FRINT 8 UFPDATE REAL. ESTATE
LEGAL BUTLDINGS
_ TAX CLABS NE MOTOR VEHIC Q
3119 § 8800 E EDIT 1 FACTOR BYPASS TOTAL valug
SALT LAKE CITY UT . B41092B031Y _ .
LOC: 148 N YOUNG 0OAK RD EDIT 1 BOOK 6280 PAGE 0003 DATE OB/07/1992
SUE: " TYFE UNKN FLAT

0371771999 PROFERTY DESCRIFPTION FOR TAXATION FURFOSES ONLY

ALG CURVE TD L 22.8% FT: N B7-34'01" W 16&6.88 FT: S &E-2TF!
E7" W 8% FT: NW'LY ALG CURVE TO L 283.46% FT: W £44.97 FT: 8
Bim48' W BAR.TL FT: N A1-11'44" W 37.94 FT: NW'LY. MUY
NE'LY ALG CURVE TO R 82.33 FT: NE'LY ALG CLURVE TO R 1.64 FT:
N 17-35' E 143.8%9 FT: NW'LY ALE CURVE TO L 16.38 FT: N a4%- W
10 FTe N 45~ E 50 FT: 8§ 45« E 10 FT: SE'LY ALG CURVE TO R 71
FT: 8 17-35' W 54.94 FT: N 31-4B' E 135,35 FT: E 268.74 FT:

N 40- £ 193.07 FT: N 16=11'34" E 302.06 FT: N 164.54 FT: N
71-0L' E 52,88 FT TO BEG. LESS THAT OFRTION DEEDE T & L

COUNTY. MEIK & THAT PORTION DEEDED TO NAYLOR. 3.99 A4C M OR
Ll

FFEEYS: 1=VTNH 2=VTOF 4=VTAU &=NEXT 7=RTEN VTAS B=RXMU 1O=RXEK 11=RXFN 12=PFREV
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