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(©”  DECLARATION OF %@NANTS, ©

@@ ©® CONDITIONS AND @ ICTIONS OF @®

TOLL CREEK VILLAGE OFFICE CONDOMINIUMS

%{i DECLARATION OF C EﬂNTS, CONDITIONS AN @RICTIONS OF @ﬁ
T%@ EX VILLAGE OFFICE INIUMS is executed this “dayof App.l @@

% by TOLL CREEK, L.C.,% ah limited liability company (e "Declarant"). ’ %

2@ B ©
@
©)]

&
@@

S

S Cﬁ%

©

&)
RECITALS: @%@ @%@
A. Ca%@ed terms in this Declaratio g&@‘meﬁ n Article 1. @

B. e Declarant holds legal title to a cErtain tract of real property locate§ in Summit
County, %h, more particularly described in'Article II of this Declaration. It«s intended that the

variou§ Uhnits described in this Declara 1 be conveyed to the me@@f simple. @@@Q%

@ C By this Declarat@ eclarant intends to establish mmon scheme and plan for

Oe possession, use, enjoyme air, maintenance, restoratio Q@énprovcmem of the PropertyO
o @ . . O c . . o
% and the interests therein.gom d commercial unit develo
in accordance with the s‘ @ @

©
@@ NOW, @%FORE, it 1s hereby declare@ the Property shall be held, s@@weyed,

v )
leased, rented, encumbered and used, subject to the following Declaration and its covenants,
restrictions,\limitations, and conditions, all Q%thich shall constitute covenants
land andighall be binding on and be for efit of the Declarant, its suces
allowners of all or any part of the Praperty, together with their grantees, §
ministrators, devisees and ass ﬁg‘ all as set forth herein.

0% 0%@% 0%@%
g? (& ARTICLE 1. DEFINI N
%
When used n-this Declaration (including in@@)portion hereof headed "Rgci the
©® following te have the meaning indicated@

]ﬂ "Articles" or "Articles of lu%rrporation" shall mean and ref: the Articles of Q%
Inco ioh of the Association which iled with the Utah State De) t of Commerce, @@@

ich run with the

and assigns and @@%

a ercial Code at or about t 1s Declaration is filed for(te .

o% 2. "Association'%%@r%nean and refer to Toll Creek \@@Ofﬁce Owners Association,o%
Inc., a Utah nonprofit ¢ n. O%@ %%%@

3. "Bo f Trustees,” “Board of Dire or "Board" shall mean an rg%@) the
©® governing boa e Association which shall@ ointed or elected in accor ith the

Declaration, the Atticles of Incorporation and Bylaws of the Association.
=
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© 4. "By " shall mean and refer to the %é@}!s of the Association attachet%@gm as
©® Exhibit "D" z@i&ded from time to time. @ @

Sﬂ‘ "Common Areas" shall mem%nd refer to that part of the Property which is not Qb
inclu ithin the Units, including all r ays within the Projectand all ﬁv ments other than @
ility-lirfes now or hereafter constfucied or located thereon and subj@toO the easements herein @@
escribed.
o%@§§ Q C& < @}% O%@
O%@? 6. "Comm nse Fund" shall mean an the fund created or to be ¢
pursuant to the provi of Article V of this Declar and into which all monies

®@ Association shal osited. Two separate and distineét funds shall be created an i
@ hereunder, on erating expenses and one fo al expenses which together nstitute
the Common Expense Fund.

;k "Common Expenses” s ﬂn and refer to those co@&@mcs arising out
of©

) . . . s N o)
ected with the maintenande asi¢ operation of the Project and {As Sidtion as described in @O
rticle V hereof and which detne the assessments made to Owix

oS,

o : o% O%@%

! Gg%%@ 8. ”Condo n.( Buildings" shall mean an the structure(s) containing i

; and constituting a portief,of the Project.
©) © © ©)

©® 9. @ﬁominium Building Exterid@gﬁlll mean and refer to those 6&& of the
Condominiuym Building which are open to the elements such as roofs, soffit, f%a, exterior walls,

G A 5
"Declaration” shall @mﬂ refer to this Declaration o@@nants, Conditions and @O

0.
%estrictions of Toll Creek Villa ice Condominiums, as the s \. may hereatter be modified, C&
O%@>amencled and supplemented. O% O% <
R (GO R .
Q& 11. "Decl % shall mean and refer to TO G&EEK, L.C., a Utah limited liab
®@ company and/or any:§ ‘E; -

Hecessors thereof which, eit y-operation of law or throug
conveyance, tr.

r, O assignment, comes to sta. the same relation to the Property

thereof) aziid its predecessor. gb
o@' "Eligible Mortgagee" s a ﬂn and refer to a First Mort ﬁch has requested @@
n@l& certain matters from the tion in accordance with Sec of Article XII of this @
tion.
. CC>%ecaran:m . C& . C& . C&
@ (', O@ . . e ) %
N 3 ;,G‘ ch is not subject to any |

e given priority by statute. @

O 4]
Q& encumbrance except liehs, for taxes or other liens which 2

@@ 14, @ Mortgagee" means any pers@ﬁed as a Mortgagee undera F i@ﬁngage,
or any successor to the interest of any such person under a First Mortgage, whi(ggirst Mortgage is

@@@
BK1695 gc@@e
&°
S

P:BRH‘\Emcrald‘\Tol] Crcck\Declaration@@.kh 2 @@@
o C& % < @&

Ne

o & o o
@6@ @6@ @6@
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o oD .
g’z @@ igi @
@ not subject to any%@r encumbrance except liens f@s or other liens which are gi lority
@@ by statute, @ @

1%}‘ "Limited Common Areas"%ll mean any Common Areas d@s%n’ ated as reserved gb
i for us e Owner of a certain Unit gﬁﬁ%l to the exclusion of the oth o@ rs in the Project. @
rki g E;R
n

ng areas and storage facilj atare identified on the Plat agEimnited Common Areas are @©
% anently assigned to specifig.Units, as an appurtenance to suc % its, for the exclusive use of %
o @ such Units. The Plat may w@nﬂy designate the Unit or @0 which each of the Limite %@
0%@ Common Areas is rese appurtenant. For purpos underground (covered) pa: q-
Qg@ identified on the Plat, ¢ initial sale of a Unit by th, arant, Declarant shall have thé.iye
@ to designate as Limj ommon Area, the number (if nd location of any undergr

@@ stalls which s}@ appurtenant to the Unit bein, > Once designated as Limited
by the Declarant;the underground parking stalls comprising the Limited Com;on ea shall be

appurten%to the Unit for the exclusive uselof such Unit and cannot be seve

Q ! from the Unit or @

othe assigned by the Associatiob@ﬂ t the consent of the Owne@
o)

©
%@ 17.  "Manager" shallan and refer to the person, fi company, if any, designated C&
o%@ rom time to time by the As ﬂ{@ to manage, in whole or i ;'the affairs of the Associat(i)o@
%O%@ and Project. Qg%%@ Ggi% Qg@%

: 18. "M{@Er" shall mean and refer t person who holds memb n the
@ Association. @ @

I% "Mortgage" shall mean any ﬂ%?gage, deed of trust, or other d ent pledging any gb

po@r; Unit or interest therein as % for the payment of a debt roblig tion. @©@
% 20. "Mortgagee" Shean a beneficiary of a Mortga well as named Mortgagee. C&

o O O O, N

@Qg;& o 21. :Optim{%@and” shall be defined in . Qg%%é
SE

22, 0 @ shall mean the person or pe ""_'s { including the Declarant, o h fee
simple a Unit k@mjeet, as such ownership i 4.& vn by the records of the Coun order of

Summit County, State of Utah. The term "Owner™ shall not refer to any Mort gee (unless such

Mortga as obtained title in fee simple Unit pursuant to a judicial o -judicial action, gb
includs ithout limitation, a foreclo roceeding or any deed or oth ngement in lieu of @@
f €) or to any person or persdris,purchasing a Unit under contra il such contract is fully @
%e ormed and legal title conveyo record). %
Q Q @ @

0 Pt chaee) o S Y
B oo b e o o e ot O
endments theret
am m ere @ @
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ﬁ @ 24, "Projeet" shall mean and refer to thg@eny and the plan of develo @ and
@@ ownership of t perty created and governed k@ eclaration, the Articles am@ ylaws.

2% "Property” shall mean and refer to the entire tract of real propewi@now or hereafter Qb
cove ﬂ%r e Plat. A description of't %1 roperty covered by the Platﬁ@n effective date of @
t@c ration is set forth in Artic is Declaration. © @@

q«,‘ i now or hereafter shown

S

o% % it @&
O%@? described condominiu Y
Q& duires, reference to a Unit shall

26. "Unit" shail

and refer to any of the sepd @ numbered and individuallyo%
uk'«g' Except where the co 5;6'
specifically otherwise re e reference to the Unit therep

N

©® ©® ARTICLE IL PROPE@@ESCRIPHON @
lﬂ The Property initially assoe%fd with the Project which is% shall be held, Qb
W, old, conveyed, and occupie ject to the provisions ease)n@}:;@ strictions of this @
¢
NSt

tion and the plat consists oft owing described real property(si ated in Summit County, @@
D oD D
o & X

0 (&
%io%@ See Attached E&%&@ﬁ %” 3( ;30%@9
@

ate of Utah:

S <®@ ARTICLE Il THE IATION S
@ 1. @mbership. Each Owner shall bé entitled and required to be a Member of the
Association) Membership will begin immedigtely and automatically upon bec g an Owner and Qb
shall nate immediately and automati pon ceasing to be an Owner-Jfttle to a Unit is held ©@
b e than one person, the me 1p’ appurtenant to that Unit ¢ shared by all such

efSons in the same proportionat
O% 15 held. An Owner shall b
®

terest and by the same type of't cy in which title to the Unit C&

<

ed to one menibership for
%@9 membership shall be ap t to the Unitto which it relates? all be transferred automatiga iy,
Qg@ by conveyance of tha . Ownership of a Unit withi Project cannot be separat

®@ membership in the ciation appurtenant thereto y devise, encumbrance, conyeyan

@ other dispositi uch Unit shall automatically@ tute a devise, encumbrance, éé%
other disposition©f the Owner's membership in the Association and rights appurtenant thereto. No
person orentity other than an Owner may be-a\Member of the Association an mbership in the Qb
'n ay not be transferred exce ohnection with the transfer of t."The Association @

make available to the owners, Mortgagées and the holders, insurer§@pd‘giarantors of the First @@
ortgage on any Unit current cc& of the Declaration, Articles, B&s and other rules governing %
¢ Project and other booké’ rds and financial statemen e Association. The term< @

nit owned by him. Ech

AN
2 @)

O%@? "available" asused int ﬁ‘,‘@% 1 shall mean available for fon, upon request, during noyits
@ business hours or und er reasonable circumstances. @ @

@@ 2. B of Directors. Until such tirc@@e responsibility for electing@@mrd of

Directors of the Association is turned over to the wners, the Declarant shall have the exclusive

5
P:‘@fgnizmcraldwouCrcck\Dcczamtion@@%_kh 4 @©@ @©@
D S LD BK1635 PG1550
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right to appoint an ve all such Directors. This %ﬁ@ive right of the Declarant tg a@@t the
@ Directors shal ate after the first to occur of@ llowing: @

@ A. Three years from the@&: on which the first Unit in the E%ect is conveyed;

&

@<’§b

C
% B. One H y@ wenty Days after 75% of th Q@g@?have been conveyed by %@
Declarant. @ %@

X 2 & 2 ©
Qg@ . Votes é& ember shall be entitled to mber of votes appurtenant t@g&y
®@ her Un1t as set fo Exhibit "B" which is atg ereto and ncorporated h @ this
@ reference. Th&r of votes appurtenant to e it shall be permanent, and s change
in the event an Owner modifies a Unit to increase or decrease the size of his Uni relatlve to other
Units. In‘:t% event that there is more than o wner of a particular Unit, the relating to such gb
Unit be exercised as the Owners termine among themselvml shall have more ©@
t e iumber of votes shown on it "B", regardless of the n of persons having an @
& Ilel'Shlp interest in the Unit. votes cast at any Association mesting by any of such Owners,O
h v

O%@ concerned unless an obj
such an objection is m,
®@ than to determin
@ to each Unit w‘@
ﬂ Maintenance of Condorninmﬂ{%uilding Exteriors. The Associ
all C n i i i

ium Building Exteriors as
roof joists, gutters downs

owns.

<
-]

N

ilding Exteriors @

or negligent acts

ostof such exterlor malntenanc a be immediately due and pa
<

S
%@ part of the assessment to w ch Unit is subject.

2 & 2 &
& ey o %
@ 5. Professi anagement. The Associatipnmidy carry out through a Manage e

of its functions wh@@e properly the subject of deleg

©® 1ndependent v or and not an agent or empl

ab ¢ and added to and become C&

f the Association shall be r ible for
managing the Project for the benefit of the 3&80013‘[1011 and the Owners, and 3&11 to the extent

3
P: @@g}mﬁ ‘EmeraldiToll Creek! Dcc]amtxon@@g Kk 3 @@@ I @@@

N N N
& & & &
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| @ permitted by law a @the terms of the agreement wj @ Association, be authorize fﬁfom
@@ any of the ﬁme@ r acts required or permitte performed by the Associati f. Any

such manag‘eme agreement executed on or before the termination of Declarant's control of the

appoint of the Board of Directors as de@fed in Section 2 of Article 111 be terminated by Qb
the ation only for cause or other 's et forth in such agreement @ @
© @@

o) o)
x,@ 6. Amplification. T&pr visions of this Section may baamplified by the Articles and %
“ @t e Bylaws; provided, howe t no such amplification shall ntially alter or amend any ofo%@

gio%@? the rights or obligation wners set forth in this De O%@?

W)

ARTICLJ%@ PROPERTY RIGHTS IN @MON AREAS AND UN T§®@

1. §scription of Buildings and Units@ch Building shall be a three (3) story building,
containin%ixteen (16)Units, each of woodﬁame construction, erected on‘:%ncrete slab with Qb
com roof. Open parking shall a ovided. Each Unit const, 1 be finished as @

fi : elf-contained equipment t yheat, interior walls of paint heet rock, exterior (fully @@
insulated) walls. Water, electri and gas shall be metered in on. Each Unit shall be C&

O%@onnected to a public sewag cription of the Units may beo%
O%@? found on the Plat, Revi i

ubsequent plats or mendr@
®@ 2. Easw@ of Enjoyment. Each Memb 1l have an undivided intere tﬁ@ and

@ easement of us njoyment in and to the Com eas. Each Owner shall have stricted
right of ingress of egress to and from its Unit over and across such Common Areas. Fach Owner
shall als ve the exclusive right to use enjoy any Limited Commo as that may be Qb
desi the Plat for exclusive use chfOwner or as may be desi the Association. @
SUch i glits and easements shall be enant to and shall pass with{titleto each Unit and in no @©

vent shall be separated therefro y Member may delegate the xight and casement of use and %
%@nj oyment described herein t zuest, invitee, tenant, lessee, ¢t purchaser, or other person@c%@

)
) . I 3 N o
Gg&@ who occupies or utilize ember's Unit. N

W)

descriptions may be contaj

3. Easgm@s for Encroachments. Inth he construction, reconstructi @pair,
shifting, settle tor any other movement of an on of the improvements cau part of
a Unit built in substantial accord with the boundaries for such Unit as depicted on the Plat to
encroachapon the Common Areas, or upon djoining Unit, or if any part of the Common Areas @Qb

encrg shall encroach upon a Unj such reasons, an easeme uch encroachment @
a the maintenance of the same and does exist. There is also he ¢reated an easement @

r y encroachment by any rverhang upon an adjoining Ur any part of the Common C&
< Areas. < < <
= & & s

o <
Qg@% 4. Limitati %Easement. A Member's equ 1vided interest, right and ea -.".3g
®@ of use and enjoyme@@hceming the Common Areas ¢ subject to the followini'§ @
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A, ~(The right of the Association @@pend a Member's voting i%@n the
©® Associ <§p0n notice and a chance ing for any period durin, h {i) an
assessmeTtit on such Member's Unit remains tinpaid; (ii) for a period not exceeding sixty (60)
days, for any infraction by such Me of the provisions of this Declaration or of any rule Qb
regulation promulgated by th ation; and (iii) for successi -day periods if any @
stich infraction is not correc@ ifig any prior 60-day suspenS§ion-period,; @

NG N

:\@’ he Association to i impose r@@le limitations of the numberg%@

: Q{-ﬂ ho at any given time are perififted to use the Common Areai?gi%@

@ C e right of Summit County o @er governmental or quasi- ental
@ body h@%ﬂsdiction over the Property@ ss and rights of ingress and e% overand
across any street, parking area, walkway, of open area contained within the Property for

ses of providing police and ﬁ% protection and providing oovernmentai or @gb

cipal service; @ @

O%@? such conditions e agreed to the Associati such dedication or transfe
Qg@ be effective un y instrument signed by Me olding sixty seven percent (6
®@ more of th votes of the Association agr to such dedication or transfe <.§ 5
@ record ept that Board shall have rity to transfer to such pu Agencies,
authoriti€s or utilities, permits, licenses, easéments and rights-of-way which are intended to
benefit and which do not have any-Substantial adverse effect of joyment of the gb
@©@ on Areas by the Member@ @ @@@

\ 5. Party Walls. Eac g%or ceiling-floor physical boundary which is built as part of %
@ e original construction (o1 struction) of the Units pla the dividing line (whether" O
N P g s
stwken the Units shall constitute 4
s -

<
O%@? horizontal or vertical) hétw y Wall" and, to the exte
@ inconsistent with the &_-;-ﬁ 81

W)

damagedb¥'fire or other casualty, the provisi
anyo rovision of this Section, an O auses a Party Wall @
t aged shall bear the entire c0st-of Turnishing repairs to the P all. The right of any @
wher to contribution from any r Owner under this Section shal *5; appurtenant to the land and %
©; O

—

O%O%@ all pass to such Ower's@s@ 1s in title. O%é;% %@
6. Form fgﬁ}zveyancing. Anydeed, lease, ge, deed of trust, or other ins "" t
ah ially

conveying or encu@%@i%g title to a Unit may descr;'b nterest or estate involved

©
©® as follows:
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(©)

&

Uni ! of the Toll Cree @lage Office Condominium @Utah
@@ Condo@ Project, according to the R@@f Survey Map filed for reco try No.
in Book of Plats at Page , together with the
appurtenant undivided ownership in&cﬁst in the "Common Areas", all Q%Q‘lich are defined %
escribed in the Declaratio enants, Conditions and R ions of Toll Creek @
@@ illage Office Condominiu@ e Exhibits attached thereta, for record as Entry ©@
No. inBook

at Pages %gt/hrough , of Official
. O%O% Records. Q & éj)%@%

o.(C
O AC 0 (O :
@ Whether or no qg%escription employed in any éﬁ%&nstwmem is in the above sp@%&@
1ons of this Declaration sha]l @ ding upon and shall inure t @ nefit
©® of any party w uires any interest in a Unit. @ @
7% Transfer of Title. The Declax%t agrees to cause the conveyanc% the Association
of titled

@ Common Areas. @ @
o0 s e e
< @O O @ o @ . @
> S & A
@éiz% @ég% ARTICLE V, ASSESTS @@g

©® 1. Q@@nent to Pay Assessments. T arant for each Unit owned b@@l in the
Project and each'Owner of any Unit by the acceptance of instruments of conveyance and transfer

@@%

therefor ther or not it be so expressed in sﬁinstmments, shall be deemed tvenant and agree %
. acly other and with the Assoc@ﬁ@ y to the Association all ass '-'{" ents made by the @@
ssgeiation for the purposes prov n this Declaration. Such c sments shall be fixed,
stablished and collected from t 0 time as provided in this A % . In any event, all Units %
O%@ all be allocated the then ap| € assessments upon convey@f the first Unit. < @
W : W
Qg:& A. January 1 of the year immaedi ollowing the conveyance of't {
@ Unit to 1, the maximum annual asses t shall be $6.00 per square. fi 5 set

©® forth o bit “B”") per month. @ @

ﬁ B. From and after Januaz;%l of the year immediately following

first Unit to an Owner, theangXimum annual assessment may-He

@by up to fifteen percent (15% ve the maximum assessment u:'
a vote of the membership

D 0N

o)
RS
@
(©
@@ i in accordance with Section

person or by proxy, at a meeting duly called Tor this purpose.

@@@é\X
3 N

o.(O o @
N s Bmg%@ﬁssd
<®@§§ @@Q\%@ ©
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atl Uni &he Project as follows: @
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&
©
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& &
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2 @% 2 @
ge%@ ge%@

D. e Board may fix the annual ment at an amount not in ex@f the
maxirm@g%ual assessment. @ @

@@gb
o@}x
o@

Annual Assessments. Annual\%ssessments shall be computed an%assessed against

o oN
A. . Common Expense. Annual assessments @e based upon advance %

estimates of the Assépidtion's cash requirements to pr or payment of all estimatede%@

exXpenses arising Q or connected with the mai & and operation of the Co %

Areas, the Co 'nium Building Exteriors, an 1shing common utility servi

, \Gtems to the Units. Such estima penses may include, without Ji

the following: expenses of management; operty taxes and special asse s on the

Commori Areas (and the Units until the Uflits are separately assesseti):%gremlums for all

i ance that the Association is reguired or permitted to maintain<hereunder; repairs, Qb
intenance and cleaning of t on Areas and Condominj lding Exteriors; @

landscaping; snow removal@?@s of Association employees] %' for a Manager; trash @@

removal; utility charges, lu ing charges for utility servicgsto the Units to the extent not %

separately metered or a d S @

cit remaining from a previous N\

sinking fund; ¢ n of an adequate reserve fund fof maintenance repairs, and repla t

of those C n Areas and Condominiu ilding Exteriors that must be r ona

periodi 15; and any other expenses 1abilities which may be in by the

Association for the benefit of the Owners Under or by reason of this Declaration. The

aggregate of all such items shall constitute the Common Expenses, a 1 funds received gb
assessments under this Secti A shall be part of the Co ense Fund. Two @©@

©s parate and distinct funds e’ created and maintained héfennder, one for operating

A
o (&
0
@3§ 5
S

expenses and one for capit expenses which together shall constifiite the Common Expense
. o 5 0 (&

Fund. < <
- O%@ % @ O%@
B. %ﬂionment. Common Expens 11 be apportioned among and aﬁ&d
to all Units eir Owners based on relative orth

pproximate square footage @
on Ex ", which is attached heret ncorporated herein by this r ce. The

Declarant shall be liable for the amount of any assessments against Uzi&s owned by it as

@ ided herein. Q& @ @%
@@ C. Annual Bud .@gual assessments shall be d@@inad on the basis of a @©

A
o (&
o &
@3%:
S

PN
&
©
@@

fiscal year beginning Jan st and ending on December 3 ext following, provided the
first fiscal year shall n the date of the conveyance O%@

or before J anu% ach year thereafter, the Boa »- (f

to each Owner, use to be prepared and furnished
the upcomi cal year. The budget shal] 5.-
Expens@ch fiscal year, anticipated r 3 (if any) and any deficit or su
prior operating period. The budget shall sefve as the supporting document fof the annual
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o o o
assessment @e upcoming fiscal year and as%@najor guideline under which t@@l ect
shall b ed during such annual peri@ @

ﬁr D. Notice and Payment. -Except with respect to the first fi year, the Board Qb
% ectors shall notify each O i writing as to the amount o annual assessment @
@@a ainst his or her Unit on or @ Pecember 1st each year for @ cdl year beginning on @@
the January 1st followirg. “Except as otherwise provid&y he Board, each annual
ts, one such installment duec‘%@

Q C& assessment shall be p4 1::;‘
O%@ on the first day of g3 {calendar month during the fi to which the assessment re
Qg@ provided, howevgt; 1scal year shall be based upo

@ portion of t @t fiscal year. All unpaid inst ts of any annual assessment @@bea{
@@ interest@ fate established by the Boarc@ exceed eighteen percent (1 annum
from fifteen (15) days after the date each suclrinstallment became due until paid:. " The Board

of-Directors shall also have the righl%assess a late fee of up to ten ptzr%\%nt (10%) of any Qb
@e ment installment not paid i ten (10) days following t e'date thereof. In @

@@a dition, in the event any ing -'—- 'of the annual assessment is@Pg%i within fifteen (15) @©
days of the date such an gta ment becomes due, the Ass&;&tlon may, at its option, and @&

@@ upon fifteen (15) da r written notice to the Own celerate the due date for 110%
-

< remaining unpai tadtiments of the annual assess
Qg@ and all accrum%%ﬁpaid interest thereon. Paym
so accelerat 11 be due at the expiration of sai
©® shall a n the entire sum at the rate
percent (18%) per annum from such date unitit paid in full. The failure of the Board of
Directors to give timely notice of any annual assessment as provided drerein shall not be Qb
ed a waiver of modificatio ny respect of the provisions oé eclaration, ora @

@@re ease of Owner from the obligatioii to pay such assessment o ther assessment. @@

O%@& E. Inadeqﬁ@unds. In the event that th@mon Expense Fund proves O%&

O%@ inadequate at ime for whatever reason, i it

5 3
%@@ @@)@ @@)@
©

X
W)

the remainder of the fisca yeat

tﬂg‘ g nonpayment of any O
assessment, th d of Directors may, on -‘l‘g of the Association, levy addi
@ assessments inaecordance with the procedure h in Article V Section 3 be:if)%Q> cept
©® that the ed vote set forth therein sha@ ecessary.
3 Special Assessments. In addition to the annual assessments.authorized by this Qb
Articl % oard of Directors may, on f the Association, levy, a:@%i and from time @
u@@ on the affirmative vote o st'sixty-seven percent (67% e Voting power of the @@
ssoci

% ation in person or by proxya ecting called for such purpos €Cial assessments, payable
o%@ver such periods as the Boa irectors may determine, for

O% or in part, the cost of an ction or reconstruction, g‘g:;‘
@G& Project or any part ther t for any other expenses incu e or to be incurred as provided i

&
Declaration (includi ithout limitation, Common pt ses). This Section shall not be
@@ as an independ rce of authority for the Ass e on to incur expenses but shal

to prescribe the mdnner of assessing for expenses atrthorized by other Sections or Articles hereof.
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®@ Any amounts ass @ pursuant hereto shall be a d to Owners in accordange the
@ assessment pel@%:%;s allocated to each Unit as on Exhibit "B". Notice1 g of the
amount of each stich special assessment and the tinie for payment thereof shall be givén promptly
to the O ; no payment shall be due less fifteen (15) days after such noﬁ% shall have been Qb
given. @ paid portions of any special \'{’ ssment shall bear interest at t stablished by the @
]@@go to exceed eighteen percen per annum from the date su S#tions become due until @
a1 . All funds received from assessmients under this Section shall bart of the Common Expense %
% und. In connection with a Pedlarant is only obligated to payg%@
nits it owns pursuantto S

)
O%@ twenty-five percent (25%)% it
Q& 4 below, it shall only e special assessment ot e
®@ attributable to eac Unit. The provisions of this\Section are not intended to pr the
@ assessment, co@ n or use of annual assessmeﬁ&e aforesaid purposes. @

4. Uniform Rate of Assessmen%al"he amount of any annual o %Cial assessment Qb
agai Unit shall be fixed at a uni te based on the number o s allocated to each @
L@t%os set forth on Exhibit "B", exc 5t that Declarant shall pay onl)@%ﬁve percent (25%) @©

%f e annual assessment attribute to each Unit which it owns untilthe conveyance by Declarant %
O%@of such Unit to a third-party aser or holds the Units for les X @
O%@? ceases to qualify for the ré e twenty-five percent (25%) g
Qgg assessment is attributable, the assessment attributable to
®@ the applicable ra he basis of the number of days

@ rate. Annual stments may be collected on hly basis and special assess ;

collected as specified by the Board unless othirwise determined by the resoluti%of the Members

of the A iation approving the special asséssment.

@©5. Notice and Quorum @v@%y Action Authorized Undet@e@% 1 and 3. Written @@

%OUCC of any meeting called for thg purpose of taking any action authorized under Sections 1 or 3
%@of this Article shall be sené ta embers no less than ten (1 ) d ‘f?} or more than sixty (60) d X @

)
Qg%%@ in advance of the meeti e first such meeting called, e presence of Members or of prexig
entitled to cast sixty nt (60%) of all the votes (extlusive of suspended voting rights)
®@ Members shall ¢o e a quorum. If the required. querum is not present, the mestin
@ adjourned and@a

equent meeting may be schedy
he notice requirements of thjs Declaration and the bylaws shall not apply to the

of the meeting.

notice 0 &%subsequent meeting. The requirediquorum at the subsequent meetifig shall be ali of the Qb
M nai@a @

fe

proxies appearing. No suc urned meeting shall be held 16 n sixty (60) days

@Qng the preceding meeting. @o %@ @©

@ 6. Lien for Asse&én@ts. All sums assessed to wa any Unit within the Projectg%
Qg%%@ pursuant the provisions “Article VI, together with pe %ﬁﬁ and interest thereon as proy e":{e'

(]

3
herein, shall be secure lien on such Unit in favor o %53 Association. To evidence a li€
@ sums assessed purs o this Article V, the Board of )i & 0TS may prepare a written ‘-.
@ setting forth th% the amount remaining unpaid; th

nt of the assessment, the da ‘;@ ;. the'name of
the Owner of the Unit and a description of theg&nit. uch notice shall be signed and acknowledged
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by a duly authorize @icer of the Association and @e recorded in the office of t @unty
Recorder of S County, State of Utah. No of lien shall be recorded ere is a
delinquency in payment of the assessment. Suchlien may be enforced by sale orforeclosure
conducted\{i accordance with the provisions%law applicable to the exercise owers of sale or %
judici losure of deeds of trust or ages or in any other manner p ted by law. In any @
&@%} reéclosure, the Owner shall be reguired to pay the costs and expenses of such proceeding ©@
&I}C uding reasonable atforneys' 3-‘ , and such costs and expenses shall b€ secured by the lien being
O%O oreclosed. The Owner shall @i e required to pay to the Asso
O%@) Unit which shall beco unng the period of forecl
secured by the lien bei closed. The Board of Directo
@ of the Association t in at any foreclosure sale a@

®® Unit in the na he Association.

any assessment against thee%@

d all such assessments sh
lhave the right and power in f
d, lease, mortgage or conve§ t@ ject
T.ﬂ Personal Obligation of Owncﬁd The amount of any annual orzs%cial assessment
ightion of the Owner of such Uniti te

againstdny Unit shall be the personal oblig ssociation. Suit @%
:@ ef a money judgment for su t(,- onal obligation shall be mai s@’- 1€ by the Association ©@
ithout foreclosing or waiving the-lien securing the same. No Owner may avoid or diminish any %
O%D iver of the use and enjoyment o of the Common Areas or byo%@
O%@ abandonment of his Unj waiving any services or a j6Eprovided for in this Declarafit:
é{\% In the event of any sui over a money judgment of u assessment hereunder, the in

®@ Owner shall I@ sts and expenses incurred, b Association in connectio ith,

@ including reas attorneys' fees. No owner for an office in the Associa@ hile any

assessments are delinquent or there is a lien on such Owner’s Unit.

uch personal obligation lg)y

) Personal Liability of Purgkfﬂ@r. The personal obligation of to pay unpaid @@

aents levied against his Unit{4s~described in Section 7 of this Krtiele V shall not pass to @
%Jccessors in title but shall remainthe personal obligation of the owner. "Any lien to secure unpaid

< @assessments shail not be affe it except for foreclosure by a First O%@

o @ .. o O L X NG ' o

N Mortgagee is involved, ;Q ch case the foreclosure will exting the lien for any assessments{hat

3 @ were payable before ¢ QL‘ e '

©® further assessme t@

9. Reserves and Working Capital, In addition to its day-to-day operating funds, the
Associ%}q%shall establish the following fumdst

=

©@ A ¢ ‘Association may in its s cretion establish and
% maintain an adequate res und for the periodic mainten . repair and replacement of
o%@ improvements to the on Areas and Condominium Buwilding Exteriors the Association o%@
O%@ is obligated to fntainy, repair or replace. The St nd shall be maintained %@5
@é{\«s regular assess or Common Expenses. @

@@ @@Working Capital Fund. T\@@araﬂt shall establish and ma} for the

Project, a working capital find equal to at Teast two monthly installments of the annual

| R
;‘@@gjér@mcrammn Creck\Doclarations TT1 gﬂ 12 @@@ 9@@
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assessment @ Unit. Each Unit's share of t@@r ing capital fund must be col
@g%h 6

: @@%

O
&
®@

o

transfe e Association at the time o sing of sale of that Unit. N
the foregoing, the contribution to the workingcapital fund for each unsold Unit shall be paid

bylie Declarant to the Association v:%}};n one hundred twenty (120) dagé&ﬁer the latter of %
te of the conveyance of the \‘@ it in the Project or completi he construction @
@@o the Unit. With respect to '-‘b Utiit for which the Declarant @@1 contribution to the ©@
% working capital fund, Déglarant shall be reimbursed for s
O%O purchaser of such U e time of the closing of thé&
O%@) Association up?@@i ation of the Declarant's g the Association as describge
Qg@ Section 2 of A 11 hereof, whichever is ear he working capital fund e
maintained @@egregated account for the uge @ enefit of the Associationﬂ.@ 0se

contribution either by the
to such purchaser or by thee%@

©

©® of the capital fund is to ensure th ssociation will have cash avai to meet
initial operating expenses and unforeseen eXpenditures or to acquire additional equipment
orcservices deemed necessary or desirable by the Association. Amennts paid into the %
r ing capital fund are not to be Cinsidered advance payments of affyreguilar assessment, @

@ he working capital fund sh etransferred to the Associatior fordeposit to a segregated @
fund when control of the sociation is transferred to the Owmers. The Declarant shall not %
© use the working caph @” nd to defray any of its e s, reserve contributions, oro%D

o]
é{\%%@ construction ¢o tmake up any budget deficit 2

is in control of the Associ@>

@ 10. Eyide@ of Payment of Annual and Spm@Assessments. Upon receipto itten
@ request by a r or any other person, the @\éiation within a reasonable of time
thereafter, shall 15sue to such Member or other person a written certificate stating (a) that all annual

(\

and special'gssessments (including interest, ¢osts and attorneys' fees, if any, asp vided in Section %
2ab Fave been paid with respect to cified Unit as of the datg o *ﬁ-‘ I @@
if alkannual and special assessmen{s’have not been paid, the amount (@
%ﬁssessments (including interest, ¢gsts and attorneys' fees, if any) dueand payable as of such date.
O%@The Association may make a able charge for the issuange =|\

issued as herein provi all be conclusive and binding w
ainst any b haser of, or Mort e
@ as against any 0§ purchaser of, or Mo gagci (\

ARTICLE V1. OPERA ION AND MAINTENANC
@% @% @@@%

@] . Maintenance of Unit nit shall be maintained by@@wner thereof so as not
% etract from the appearance ofithe Property and so as not to affectadversely the value or use of
O%D y other Unit. The Associa all have no obligation regardi aintenance or care of Units o%@
O%@ except as set forth in S it of the Article IIL, Section Article VI or elsewhere 1 i§@>
@ég\% Declaration.
&

© © ©
)

Qg:;%@) must be paid at the time Stbiiest for any such certificate js

2. Q&@on and Maintenance by Ass@c%@n. The Association shall pré@@)r such

maintenance anﬁperation of the Common Areas as may be necessary or desirasle to make them
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@ appropriately usabl '@onjunction with the Units and <@@ep them clean, functional, a tr@@ and

N
@@ generallyin g dition and repair. The Ass shall also provide for the ance of
all Condominium Building Exteriors. The expensesincurred by the Association for sich purposes

shall be pﬁ for with funds from the Comm%Expense Fund. @

@3@ Utilities. The Owne@gy for all utility services h@@d to each Unit except ©@@
{ nits

titity services which are not sepatatély billed or metered to individ by the utility or other

O%O arty furnishing such service. ssociation shall pay such bil ch are not separately metegedéﬁ%o
to each Unit and Owner as@a the Common Expenses. N

go%@) and charge an appropri

4. Insu . The Association shall at a]l 13 maintain in force insurance J‘@ the
@@ following requd ts: 0

% A. Hazard Insurance. A %gster" or "blanket" type policy perty insurance
i

be maintained coverin tire Project, including: on Areas; all @@%
©@ ndominium Buildings i g all Units, (other than thior content thereof); @

% fixtures, building service &guipment, personal property and supplies comprising a part of the %

O i€ d, foundations, excavatiogs o%@

ferences herein to a "mastex™

3
®@®
N

foundations, excavation, anc(l) 0

¥al& policy shall include either

O%@) coverage. Thei ’[t‘

Qg:& full insurable % replacement cost coverage:

@ Endorseme cler which the insurer agree t@@ace the insurable property rega
e clause, an Agreed Amoun ‘Epdorsement

u:ﬁr which the insurer agrees to pa q%. to one-hundred percent of th i @
OA

réplacement cost but no more) Q the policy inciudes a co-insu @
mount Endorsement {whi v

% deductible amount for suo icy covering the Common s shall be the lesser of Ten O%
o Thousand Dollars ($1 ?\!@ é face amount. However, foré &

1 uch-a policy, the deductible rela ‘f\"‘c
S051,000.00). Funds to cove Ne

gg\ chial Units that are covered by
s
tion's operating reserve a@@

o
oM ;
@ég\%%@ i:(z)tislfirfiliitifii:l) shall be One Thousand Dolli
N
Q (@ RH\Emcrald\TonCrwk'\ncclamt§@% wh 14 %@0@@ BK1595 PG&B@@@
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ildings, any machinery and equip

B
mmon Areas within the P xh
@@ eemed appropriate, but no than the lesser of: (1) the
od Ins

o

V)
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Pazatol Wor
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V)

Specia
"blanket

B. @ood Insurance. If any part %@ be si @ ma
I@ﬁ Hazard Area as designate%%% lood Insurance Rate Map,@é%&ter-. or
a

available under the Natio ‘V‘
Buildings and Insur. roperty within any portion©

RH\Emerald\Toll Creek\Declarations
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) o ) s ) o%b

roject is or comes to

olicy of flood insurance sh ¢ maintained covering the Condominium
t that are not part of a Condomi

creinafter "Insurable Pr

m Building and
ty") in an amount
i limit of coverage
Qigog;ram for all Condominium
e Project located within ao%@

=

urance Administratio

0. (C
O%@)% designated flood area; or (2) one hundred 00%) of the insurable value
Qg:& all such faciliti e maximum deductible amo r any such policy shall be th r
<®@ of Five Tha Dollars ($5,000.00) or one t (1%) of the policy face a

(1) The name of the ins@l under each policy required to be maintained
by the foregoing A and B shall be the Association for the usd benefit of the %
individual Owners. (Sai rs shall be designated b ‘Q required in the @@
policies.) Notwiths@g the requirement of the t@ mmediately foregoing @
sentences, each such policy may be issued in Qge name of an authorized %
representativ Association, including any nce Trustee with whom gleo%@
Associatj gs‘) ntered into an [nsurance T eement, or any SUCcessor t
Trustee e use and benefit of the indjwig
favc{@ne Association (or Insurance *

wner's Mortgagee. Each N@ :
shall be beneficiaries of such policy.
Owner and Mortgagee upon reguest.

, if any,
vidence of insurance shall ge issued to each

réquired to be maintained boregoing items A and
B, shall contain the'standard mortgage clause, or e alent endorsement (without %
contribution), @@only accepted by private inst al mortgage investors in the & @
area in witi Project is located. In adds ch mortgage clause or a
i rovision of each such policy provide that the policy may
r substantially modified w'tl@> least ten (10) days' prior wri ‘A; Rotice
ssociation and to each Mo@ which is listed as a schedulg \n

rtgage i the policy.

(iti)  Each poli ﬂred to be maintained by the ‘@
B, shall provide, if ayaifable; for the following: recog '
agreement; a waiver of the right of subrogation -‘;
insurance is H@Jdiced by any act or neglect -'«
in the contre uch Owners collectively; an n.i%‘:l

er insurance covering the sa

(ii) Each pg

dividual Owners which is noté;%

©

®(iv) Each policy require maintained by the foregoing A shall
contain or provide the following: (1) "Inflation Guard Endorsement”, if

5
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avai @; (2) "building Ordinance or ndorsement”, if the enforce any

ihg, zoning, or land use law- esult in loss or damage, in cost of

repairs or reconstruction, or additional demolition and removal ¢osts. (The

%)

endorsement must provide for\contingent liability from the operation of building @

@@ laws, demolition Cos%ﬁased costs of reconstructio @J) "Steam Boiler @@

and Machinery Cove; ndorsement”, if the project hds central heating or cooling,
which shall prm@@ at the insurer's minimum liability per accident at least equals %

the lessor of illion Dollars ($2,000,000.0 e insurable value of the Umt %O
or Cond Building containing the machinery. In lieu of obtaifithy

this as Qﬁemem to the commercieﬁkage property, the Association.®
pm@ separate stand-alone boiler ag& chinery coverage. @

Fidelity Bonds. If the Assomatlon handles any funds, the Assocmtlon shall

iiistered by the Association w - or not that individual ©@
receives compensation forvnces F urthermore where the Association has delegated some %

i " er, the Manager shall provide %@
nds required of the Assoc1 O

custody of the

the term of each @

than the estimated maximum of funds, including reserve funds, in the
Association, or the Manager, as the may be, at any given time duri

@ . A lesser amount of fidel; urance coverage is acceptabl C he Project so long @
as the Association and the ger adhere to the followmg N3 c;al controls: (1) the @
Association or the Mana grmaintains separate bank acco @or the working account and %
the reserve account, e3 the bank in which funds are %@
deposited sends O Né t.\ ectly to the Association; (2} the
Manager mai . ‘f‘f s for each Association that
services e draw checks on orto transfe

the As ; ; b mbers of the Board must sig

written ofi the reserve account. Neve

] han the sum equal to three m its. The bonds

@ red shall meet the followin tional requirements: (1) the f) onds shall name

@the Association as obligee; ( bonds shall contain waivers

of all defenses based uponthe exclusion of persons serving
definition of "emplo or similar terms or expressm

ssociation (except for pre '

tm%.()) ays' prior written notice tc%e Association and to any lnsur%:e Trustee. The

P: @n é\BRH \Emerald\Toll Creck' Dcclaratlon@wpd kh 1 @0@) @9@)
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O IVinclude, without limitatio

€
o

©provide that 1t may not be c
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requiremen@@his Section C may be satisfie aming the Association and i&ﬁcerg,
memb employees as “‘also insureds® the Managers Fidelity Bond@ erwise

meeting the foregoing requirements,

@@@és @@<>§b

é& D. Liability Insurar}:@ Association shall maintaj @ﬂ’w, and pay the
e 1@1@1

@©p mium for apolicyprovidi@&h rehensive general liability ing cecoverage covering @
% all of the Common Are ondominium Building Exteriors, public ways in the Project,
O%@ including any dedicd il system(s), all other arcasSofhe Project that are under thec‘%@
O%@? Association's su

ion, and commercial spaces 0@%& the Association, if any, w
re leased to some third party coverage limits under such

ts generally required by privatg@tutional Mortgage investors fi
Project in construction, location; and use. Nevertheless, such ge shall

ifjuries and deaths of perso ornection with the operation

Common Areas, and/or ominium Building Exteriors, an

lawsuits related to e ent contracts of the Associ '@
O

of any Owner's @

¢/ Such policy shall
party, without at least @@

ten (10) days' prior wn@otwe to the Association and to h ortgagee which is listed C&

: . o o
as a scheduled holgi%@ ortgage in such policy. o%@ o%@

E. ance Trustees and Generalggéluirements Concerning Insu%.
Notwiths any of the foregoing provisi d requirements relating to y or
liabilit@ ance, there may be named insured on behalf of the A% 101, the
Association's authorized representative, including any trustee with whom the Association

enter into any Insurance Trust eement Or any Successor to s trustee (each of Qb

@ shall be referred to here the "Insurance Trustee™), w all have exclusive ©@

@ ailthority to negotiate losses @ anty policy providing such pr or liability insurance.

Each Owner hereby appeints the Association, or any I \*b
Insurance Trustee des d by the Association, as his ortorney-in-fact for the purpose
o,

Ptk

of purchasing idigg: the collection and appropfijte
disposition of r

ance Trustee or substitute %
RO

:::clngg@ ch purpose. The Associatio ; surance Trustee, shall re \' . o
&Y @ S o
O 5§§ O @@% BK1695 @g&
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otherwise p y dispose of any proceeds of @‘@ane i trust for the use and be fthe

@@ Owner. eir Mortgagees, as their int@ ay appear. @

Each insurance policy maint%d pursuant to the foregoing See%ns, A, B, C, and %
; 11 be written by an insuran ter which is licensed to trang ness in the State @
i @@o Utah and which has a B gérteral policyholder's rating or a findricial pérformance index of ©@
% 6 or better in the Best's ating Guide or an A or betteng from Demotech, Inc., or %
O%@ which is written by LI of London. No such policy s :4.‘ maintained where: (1) undero%@
O%@) the terms of the ier’s charter, bylaws, or policy; {u,. ibuti i ¥
Qg@ assessments m made against, an Owner, a &".’1.
®@ {2) by the te f'the carrier's charter, bylaws
@ action carrier's board of director;

includes any limiting clauses (other than insurance conditions) which could

‘j‘ J

prevent the party

i enﬁgd (including, without limitation, the Board, the Association, ef* Owner) from %
: lecting insurance proceeds. T sions of this Section E and o ’ﬁ? foregoing sections @@
@A, B, C and D shall not be danstraed to limit the power or aut @@ the Association to @
obtain and maintain insurance coverage, in addition to any.jnsurance coverage requiredo @%

© hereunder, in such am and in such forms as the Asso& may deem appropriate fr% N

e}
o) % . . O )
é{\\&@ time to time. é{\«& é{\«& N
@é @ Annual Review of Policies@smaﬂce policies shall be re@ at least

annyally by the Board in order to ascertain whether the coverage contained in the policies is
s ient to make any necessary repairs,or replacement of the Project which may have been %
ged or destroyed. In addi ch policies shall be revi 10" determine their @

@ compliance with the provisi n&
5© A A
N\ WE VIL. DAMAGE OR CTION ol

®@ 1. ASQSQQ@()H as Attornev-in Fact. Allg @rners irrevocably constitute {.’ ppoint
@ the Associatior'their frue and lawful attorney in f heir name, place and stead ﬁej\ purpose
of dealing with the Project upon its damage ot destruction as hereinafter provided. Acceptance by
any grantee'of a deed from the Declarant or m‘ﬁ any Owner shall constitute an intment by said %
o Association as his or her @ Q ey-in-fact as herein provided. tomey-in-fact, the @@
authorization, right and power t@ﬁ)@

- e, execute and deliver
%yy contract, deed or other inst ent with respect to the intere an Owner which may be O%
@ the powers herein grantedS: insurance proceeds shall (l))eé &

5( exE8pt as otherwise provided icig)@claraﬁon. S
®@ 2. Dgfmj@ of Repair and Reconst Repair and reconstruc ' the
@ improvements @&d herein means restoring thé@}ect to substantially the sam@n ition in
PCdrof %BRH\Emcrald\TollCrcck‘chclarations@D%.kh 18 @@ @@
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(©) which it existed pri the damage or destruction, Wch Unit and the Common Argéﬁgving
@ substantially t ¢ vertical and horizontal bot@s as before. @

Procedure. In the event all orlany part of the Project is damor destroyed, the

oo
ASS(@@) shall proceed as foilows:
& >

&
O%@) event of substanti age to or destruction of
@Qg@ subject to sucl&@ ortgage. @ @
@@ Estimate of Costs. As soa@@acticable after an event caus@%age to
the

or destruction of any part of the Project, ssociation shall obtain completeand reliable
estimates of the costs to repair and ree%lnstruct the part of the Project dameged or destroyed.

A. Notice to ﬁsg%ortgagees. The Association shalt give timely written notice

@@ C. Sufficient In§agnee If the proceeds of the i@ac maintained by the

Association equal or exc d the estimated costs to repair reconstruct the damaged or

© destroyed part of the P t, such repair and reconstructi all be carried out.
o

o
O%@ O%
é{% D. icient Insurance-Less than Sg&g%%y-ﬁve Percent (75%) Destructipn>-1f
@ the proceed ¢ insurance maintained by th ciation are less than the estj costs
®® to repat reconstruct the damaged oyed part of the Project ess than

1ve percent (75%) of the Project is damaged or destroyed, such repair and

I struction shall nevertheless arried out. The Association | levy a special
%s sment sufficient to prov' ds to pay the actual co uch repair and
©@r constmction to the extent ﬁ' ch insurance proceeds are in ient to pay such costs.
Such special assessmen@l be allocated and collected as previded in Article V Section 3

O%@% hereof, except that t
O%@) made in like ma 5%\ f
Qg:& insufficient to pay
© © @,
©® ®® Insufficient Insurance-Sevén%—@ve Percent (75%) or More Rresfruction. If

the proceééds of the insurance maintained by\fh/e Association are less than the estimated costs

tocgepair and reconstruct the damaged'or destroyed part of the Projectaand if seventy-five

nt (75%) or more of the Pr i’ damaged or destroyed, suc ge or destruction

©@s all be repaired and recons , but only if within one hund days following the
damage or destruction, ers entitled to vote at least seventy-five percent (75%) of the

© votes of the Membe

O%é;% Owners do not,
S8

vote of at leas nty-five percent (75%) of th s of the Members to carry o
@ repair and r: truction but rather elect to t @e the Project and if Eligible ‘
@ who re; tat least fifty-one percent (51 e votes of Units subject to Metfgdges held

by Eligible Mortgagees approve such termiriation, the Association shall record in the office

P:@@gaammmam\mu Cmck‘\mc]amtion@ﬁ)@ﬂ.kh 19 @@@
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to any holder of any &@\&fortgage on a Unit or who re such notice in writing in th@%o
of the Common Areas or

@@

AN
(O

therein specified shall be u& ssary. Further levies may be%
O

hgrwith the proceeds of insuran 3
L reconstruction. @
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©,

1 of the Cou corder of Summit County, S @f Utah, a notice setting forth acts.
@@ Upon rding of such notice, the fo@@g shall occur: @

é& (i) the Project shall ﬁeemed to be owned in commo the Owners; @
@@@ (ii) EachO g own an undivided interes@@ﬁroj ect equal to such ©@
% Owner's Common Expénse allocation percentage as&@ orth on Exhibit "B"; %
0.0 0.0 o @

X
@) all be deemed to be transfe ;
e undivided interest of the resps

O% liens affecting any of the 17
Qg@ in acco € with the existing priorities, 1§
. ®@ OW@@ the Project; and @

(iv) The Project shall be sugject to an action for partition at the suit of any
Owner, in which event the proceeds of any sale resultin
partition, together with t t proceeds of the insurance o
©@ be considered as on anid shall be divided among ners after first paying @
% out of the respecf&s are of cach Owner, to the extent sufficient for the purposes, %
o all liens on th %b ided interest in the Project o y such Owner. The divisio o%D
. @) s . . @’
ased on the fair market v e Units immediately prior{6#

&)

O%@ of funds

é{% damage estruction, and the Owners divide said funds based u
®@ rel@alue of the Units prior to tge ge or destruction. @

Priority. In no event shall an Owner of a Unit or any other party have priority
over the holder of any First Mortga :_f‘-.‘o‘- such Unit with respect to th d%tribution to such %
it'of any insurance proceeds. @@ @

% 4. Repair_or Recon&xuctlon. If the damage or é&cnon is to be repaired or

O%O econstructed as provided ab e Association shall, as soon a. icable after receiving the si d< @%
O% estimate of costs, CU% diligently pursue to compleGanfis repair and reconstruction of
Qg:& part of the Project da or destroyed. The Associatj ay take all necessary or appropiia
®@ action to effect repagriand reconstruction, as attorney i :
@ action by any @: shall be necessary in co

provided herein.

which it ext§ted prior to the damage or destenetion, with each Unit and the Comimion Areas having

the s eftical and horizontal boundariési

a | €ondemnation or damage . o‘an insurable hazard, shall b rmed substantially in @

%ccordance with the Declaration and the original architectural plan% specifications. %
S o0 G @ O

o
O%@ 5. Disburserﬁ%(@ Funds for Repair and Reco;@%ﬁ@%m. If repair or reconstruc '
é{% to occur, the insurance eds held by the Association a amounts received from assess %3’
@ made pursuant to S 3.D of this Article VII shall @
@@ repair and reco 1on after casualty. It shall be
for costs of repair’and reconstruction shall be made from insurance proceeds; if there is a balance

@@@
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@ after payment of al{@ of such repair and reconst; {{é@ such balance shall be distr'b%{s@o the
©® Owners equall@ $ @

6ﬂ Amendment of Article. This A%&cle VIl shall not be amended unless Owners entitled Qb
to vo least seventy-five percent (752 e votes of the Members ¢ d agree to such @
a@ﬁm and such consent and agfeefient’s reflected in an instrumen executed by the Board @©

% irectors of the Association ecorded in accordance with the visions of this Declaration. %
| o0& &

2 Q o
o @ o @ o @ o @
| Q&% @%ARTICLE VIIL CONDEION @%&
| ®@ © 1 ©

S

1. @mnation. If at any time or ti@@or any part of the Project sk taken or
condemned by afly public authority under power of eminent domain, the provisipns of this article

shall ap voluntary sale or conveyance ef all or any part of the Project in liet'df condemnation, Qb
eat of condemnation, shall ed to be a taking by powe nent domain. If ©@
1t Or portion thereof or the C n Areas or any portion there ade the subject matter

any condemnation or emine

o @ . . . @ sought to be acquired by aO %
Y ondemning authority, the 0ard %( i>
< Q2

3¢ of Directors shall give ‘.'.;% written notice of any sué:h
roceedin orproposed 1on to each Owner in the Prajes SRy to any First Mortgagee w
P & SRAS IR y
requested in writing n b¢ :»‘%'

@ proceedings or i A
@ acquisition of @ eof, and each Owner hereb
Association as such Owner's attorney-in-fact for the purposes of such represen%on.

Common Areas, or any part

@ Proceeds. All compensati mages and other proceeds Tontany such taking by @
P of eminent domain (hereinafte “Condemnation Award") sh made payable to the @
%ssociation and shall be distributythe Board of Directors, on be ‘l; the Association as herein %
X @rovided. O% O% O%@
2 2 © 2 © GO
C%@ 3. Compl king. In the event the enti :&, oject 1s taken by power of
®@ domain, ownershj @x%ﬂant hereto shall terminate he ondemnation Award shall

@ among and disttibuted to the Owners and the Ow all divide the Condemnatio

upon the relative values of the Units immediately prior to the condemnation. Such distribution shall
be made check payable joint to the respective Owners and their respec ﬂu!‘ Mortgagees, as @

Q@@@ e o
4, Partial Taking@ évent less than the entire Proj taken by power of eminent
©

X omain, the following shall <
-] @ O% O%@ .
Q& A. g&ation of Award. As soon as @g‘g&%cable, the Board of Directors-&ha
@ on behalf o Association, reasonably and i od faith, apportion the Condermitd
@s or other proceeds and shal@

@@ Award l@ 1 compensation, severance
apportioned amounts and pay the same to the Owners as follows: é&
P:‘@‘@)RH\Emcmid\Toll Cmck‘-.Dcc]arations@@g.kh 21 @@Q
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§@) The total amount apportion akjng of or injury to the Com@reas

e allocated among and disty to all Owners (including @ § whose
entire Units have been taken).

@ (i1) The total %portioned to severance da@ﬁﬂmﬂ be allocated @
@@ among and distribut to the Owners of those U thave not been taken. ©@

O%@% (ii1) spective amounts apportio %the taking of or injury to @@%
%O%@O particula {ishall be allocated and distri% the Owner of such Unit. Qg%%

@ @v) The total amount apportig o consequential damages other
@@ @or injuries shall be allocate 1stributed as the Associatio ines to

be’equitable under the circumstances;

% v) If apportio ﬁr allocation is already establ ‘4 by negotiation, %
@ (v) If app iﬁ‘ﬁ y e ‘Q y neg ©@@

@@ judicial decree, st of otherwise, the Associafigs’ shall employ such
% apportionment a ocation to the extent it is relevant and applicable; %
NG NG % XC

B (D

3 ‘. made by check payable joititly

istribution of allocated procee
‘ii Owners and their respective Mo

é& Declaration, the Articles or Bylaws shall entitle the Owne
@ party to priority over arn ]
distribution to such [ ' the proceeds of any award, §¢
any eminent domgain of condemnation proceeding.
A

0.(C
O%@)% B. Coﬁﬁ@ﬁon and Reorganization.
@Qg@ power of emin main, ownership pursuant he

@ In such eve@ Project shall be reorganized @
D W W

(1) If any partial taking results'in the taking of an entire Unit, then the Qwner
% thereof shall cease to be a m@Tber of the Association and all%ting rights shall @

lows:

terminate;

o o e e
% (1i) Ifany partial taking results in the taking %ponion of a Unit, the voting %
; 5 o @

0. (© rights apperta! 0 such Unit shall continue. ©
o%@ . o @ o% o %@
é{\% &%&ny partial taking results in %&kmg of a portion of a Unit and i sf; e
@ is a ination made by the Boa Directors, after duly consi @ any
©® mendations, proposals, or ot ut from the Owners, that suc ig makes

it"impractical to use the remaining portion of such Unit, then all voting rights
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terma and the remaining portion %@h Unit shall thenceforth b -( f the
on Areas; @ @

(iv) The Board of Dﬁtors, after duly considering an
proposals or other input Owners, shall have the du

all determinations a@ take all actions necesss
reorganization g& 0jectunder the provisions 0

& &

commendations, Qb
uthority to make @
rdpriate to effectuate @©
ection VIIIL 4.B; provided,

y such determination shall been or such action take byg%@
¢ Board of Directors shal ereto and proceed in accor%%g@

@ Repalr and Reconstructmm@ repair and reconstruction @ted by

however, thatii
jJudicial
therew1

condemn ion shall be governed by the provisions specified in Article VII heréof for cases

ratification of a termination a
h an agreement to terminat
PAh# Units. The termination agré

mage or Destruction; provided ever, that the provisions of sai icle dealing with @

iency or insufficiency or i roceeds shall not be appli el

%&‘ICLE IX. TERMINATI O%@§
N %@
% Except as otherwise pro in Article VII and Article Ve

Project may be termiaated only by agreement of all O of the Units. @

“ﬁ“&.

tmination Agreement. An agreéfment to terminate shall be evideficed by the
ment, in the same manner as ed, by all of the @

t'dalso be approved by the hol t'all liens affecting @
nt shall specify a date after which'the agreement will be @

oid unless it is recorded bef;%&& ate. A termination agreementyincluding all ratifications of C&

@uch termination agreement

(ﬁ@ recordation.

be sold follow

e recorded in Summit Cou tah and is effective only on %
0O
5P Qgg& &
oject. A termination agreg ay provide that the entire ri@shall
ination. If, pursuant to th: ent, any real estate in the 15 to be

sold following termination, the termination agreemeiit shall set forth the minimum terms of the sale.

ﬁ Association Duties. The clmon on behalf of the O @contmct for the @
al estate in the Project, b contract is not binding on ers until approved @©

ant to Sections 1 and 2. [fajy
0 that real estate on termmat e&Sts in the Association as trus @ all Owners. Thereafier, the N

cal estate in the Project is to be ?l%

lowing termination, title C&

% Association has all powers-heeessary and appropriate to ¢ iot-the sale. Until the sale has
Qg@ concluded and the proc » of the sale distributed, the Assg t1on continues in existence
powers it had befl rmination. Proceeds of the n shall be distributed to

p;\@

&

Mortgagees as

@n erests may appear, based o -
specified in the tertnination agreement, as long as the Association holds title to the real state, each

RH‘EmeraldiToll Cmckmeclara:ions@@@:};d.kh 23 @@)
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! ©) Owner and their su rs in interest have an exclusiy t to occupancy of the portion
@@ estate that fo onstituted their Unit in acco with the terms of this Decl > During
the period of that-Occupancy right, each Owner and their successors in interest remain Tiable for all
. assessmeﬁand other obligations imposed %Owners by this Declaration. é& @
@@@ Proceeds of Sale. F(ﬁ%@l termination of the Project roceeds of any sale of @@

i estate, together with the ass@ ¢ Association, shall be held byrthe Association as trustee for %
! O% whers and Mortgagees as t ' erests may appear. Followin ination, Mortgagees holdin O%@
o%@ Mortgages on the Units ﬁ;ﬁ.‘n ere recorded before termin@ y enforce those liens in theg@
Qg@ manner as any lienhol -k
© © © ©
©® ©®ARTICLE X. GENERAI@@ RESTRICTIONS ©®

lﬁl Rules and Regulations. Thﬁssociation shall have authorit Qb
enfor clrreasonable rules, regulatio @ ocedures as may be necess desirable to aid the @
tion in carrying out any of it@i ns or to insure that the Pro thaintained and used @@
%1 manner consistent with the rest of the Owners. % %
o0& O

o ) :

O%@ 2. Use of QQ%\@- Areas. The Common :",‘. all be used only in a magfs >
Qg@ consistent with theirco nity nature and with the rules, regidations and use restrictions app e
©) et income generating arrang any

promulgate and

to Units. No admissiofrfees, charges for use, leases, o
©® type shall be e d or entered into with respe iy portion of the Common Ar@@%vided,
: however, vending machines, mailing or packaging and similar services approved by the Board, in
its sole and resolute discretion, may be mad%ailable within the Common Areas. @
@@3. Use of Units. The l@@%i in the Project may be us * y as business offices, @@
rofe

ssional offices, government:offices, and for such other simi]ar%es as may be allowed under %
X pplicable law; provided tha ses do not otherwise violate ovisions or this Declaration. @
y

O%@ Unless consented to in i the Board, in its sole an te discretion, the Units sh NG
@Q& be used for:

@ ©®@ the storage, sales or@@ motor vehictes; ©®@

(i1) A movie theater;

&

@@

@ (ii1)) A bowlin %miniature golf course, vide{.\@ﬂ; video or music
© ° @S

@ rental or sales (retail

N

&

©®@ ©®@) the sale of paraphemalig@@ted to illegal drugs; @@
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(iv) "\ le, distribution, rental or vie@%@%@f sexually explicit materialsg%@
or sexua cit performances; XC. Gg%%@

(vi)  Escort services;
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S S S &
@° &° @° @
©®@ @ (vn) Anybusiness estab@%tﬂizing an outdoor speak <%?rczzluces

xcess of 40 DBA's as can be heard by a person occupying the thits or any
business establishment ut111%an outdoor speaker during the bél\\.}rs of midnight to @

8:00 a.m. on weekdays a.m. on weekends;
O B o 8C
@ (viii) T ge or sale of petroleum ‘products or other Hazardous
0 & 2 & O

Materials (as d herein);

X G X S e
Qg@ Any business establishmen&%&tmg noxious or harmful od
: © ©
@ @@ (x)  Anybusiness whicl@@s more than fifteen (15) on-si loyees

Exception for Declarant. N(%thstanding the restrictions cont%ed in this Article Qb
fo e (5) year period following a on which this Declaration i for record in the @
tﬁ@ he County Recorder of Sy N County, Utah, Declarant sh ¢’the right to use any @O
wned by it, and any part ¢ Common Areas reasona e essary or appropriate, in
rtherance of any activities ed to accomplish or facﬂlta ovement sale or lease of .':111O

%@ Units owned by Declar larant shall also have the ri amtaln a reasonable num

Qg@ promotional, advertisi directional signs, banners, o ilar devices at any place or p1

@ the Property. Decl shall have the right from mn e to locate or relocate any 0 igns,
@@ banners or sim@ vices.

& &

Sﬂ Leases. Any lease agreemenl%a[ween an Owner and a lessee re%ting a Unit shall Qb

be subjéct 1 all respects to the provisio ’@o his Declaration, the Artic Bylaws and any @

f; {g “ the lessee to comply with i tetrits of such documents shall b &default under the lease, @
Such lease agreements shall bg«dn writing and delivered to the B & ther than the foregoing,

ere is no restriction on the % %f any Owner to lease his U Owner shall be responmble @
N Y o

g %@9 and liable for any dam O@h Project caused by its ten % %
6. Utilmg' @asements. Easements for i@atmn and maintenance of u && are
@ reserved as sh the Plat. Within these ease 0o structure, planting or othe@ al shall
|

be placed or permitted to remain which may damage or interfere with the instillation and
maintena@i of utilities. Easements for the %&tallation, repair and maintenanc utilities are also
1

nkllng systems, O@

resery in each Unit. It is conte -<@: hat telephone, gas, water, ‘@
e ity and other utilities may ofigidate™in one Unit and terminate it atiother Unit. A right of @o

ss to all such utilities is reseived 16 the Association and Owners.and fo all utility suppliers. %
» &> 3 ©
NC: & g

)
Q @ 7. Nuisancegs: rubbish or debris of an all be placed or permitt O@
N .
accumulate upon the Pr y and no odors shall be permi 0 artse therefrom so as to ren y
@ part of the Property itary or unsightly or which W@@be offensive or detrimental tg ther
@@ part of the Prop@ to the occupants thereof, N , odors or other nuisance sha rmitted
to exist or operate upon any part of the Property orfrom within any Unit so as to be offensive or

detrimen%to any other part of the Properlzﬂsor to the occupants thereof. \&&wt limiting the @

@Q@) 25 @@ PG 2
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generality of any of, regoing, no exterior Speaker@@ls, whistles, bells or other sou @vices
©® (other than se evices used exclusively for @( purposes) shall be located, r placed
on the Property Without the prior written approval 6f the Board.

Unsightly Articles. No ﬂy articles shall be permitted e&ain on or near a ©§§b

L@@ e Common Areas so as to bg xigible from any other Unit or t c mon Areas. Without @
% iting the generality of the fo@ng, trailers, trucks, automobilegs%} ow removal equipment and
)

O% garden or maintenance equi (uniess such snow, garden % intenance equipment is k%)t
e} : : 3 ‘ : : e
%@9 when not in use, in an ¢ gkfg‘ ed structure screened from vig I not be permitted to remaifi-g
Q& the Property for long k Han forty-eight (48) hours. There’shall be no mobile homes 1
®@ snowmobiles, a ;‘s@ es or personal water craft ike stored on the property 4 time.
@ Refuse, garba@ trash shall be kept at all tim. 4 covered, noiseless containefand any such
container shall b&kept within an enclosed structure ot appropriately screened from view within each

Unit. No-lumber, grass, shrub or tree clippitigs or plant waste, metals, bulk rials or scrap or

refuse h shall be kept, stored or al? accumulate on any Un@ C thin an enclosed @©@

s( hite“or when appropriately screenedfrém view,

>

< 9. Temporary an‘&\@er Structures. No structures mporary nature, trailer, tent O%@

)
NS shack, shed, garage, ba -5%'\ outbuildings shall be alloive the Property either temp %
Q& or permanently at any sc’;‘ :
© © © ©
©® 10. {E(@@%moval. Trash or refuse cm@gs of any kind shall not be pe @ on the

Common Areas Wwithout the prior written :%sent of the Board. Each Owner shall utilize the

common4rash containers provided for an essed by the Association loc n the Commeoen

Area @a Owmer shall abuse the co ash containers provided in oimmton Areas, the &%
@nay in its discretion (i) requi wner to maintain at such @

I's expense a separate
arbage removal system in an &g esignated by the Board, or (i) charge such Owner such %
% @dditional amount for garbag&réoval as the Board deems nece or proper to defray the adde O%@
N cost of garbage remova 5%:41* ting from such abuse. The te se" as used herein shall me
LCs . .
@ ent of the Board @

overuse of the garbage ket
@@ 11. N%ghsﬂ;her Subdividing. No Unit @mon Areas may be further s@ed, nor

may any easement or other interest therein less than the whole be conveyed by the Owner thereof

without rior written approval of the Assotjation; provided, however, tha ing herein shall gb
be de prevent or require the app of the Association for the tra of sale of any Unit ©@

o dminium to more than one peérsen to be held by them as tenan ommon, joint tenants,

otherwise; and provided further, that nothing herein shall be deel&@o prevent conversion of the %
< @ onvertible Space or expans the Project on the Additiona % pursuant to Article XII. O%@

o @ o%@ O% N

S 12.  Sig Ko Sllowing shall ns S the Project
. Signs. Tdrevollowing shall apply to signs n the Project:

© © © ©
@@ ®®As stated in Paragraph 4 of’ @ X, for five (5) years follow@@iate on
which this Decl

aration is filed for record in the office of the County Recorder of Summit County,

P2 RH‘~.Emcra]d\T0][ Creck\Declaration 1@%.1«1 26 @@Q (¢ @
%@ %s@ N BK1635 PG
0D 0D N G
Q%@
©

S ; Qg%%% ; Qg%%%
S S S



N x@@@ N
@ @‘ & @09% O%@Oa% @ @

Utah, Declarant sh @ve the right to maintain a reag@le number of promotional, ad ing,
@ and directiona . banners, or similar dev1ce@ place or places on the Pro 0 aid in

selling or leasing of any Unit owned by Declarant.

@ B. A Unit owner sh the right to advertise their i@ﬂ sale or lease by @

p@@ ign inside the window of t, provided the dimension chi sign do not exceed @@
% X 3 fi. %
%@ 9 @

%@ C. x @%matlon shall have the rlgh 0 ,: and maintain such directj Sk

@ directory and monume 5§. gns as the Board deems reaso -' necessary and approprlate .' ;|

@@ Pro_]E:Ct @ @

@ Each Unit Owner (or lessee) s%all have the right to install and mdintain (at its

sole expensde) in the place designated by theBoard, letters or insignias which identify the business Q%
bein, ted from such Unit; provg'g hat such lettering and insige re-approved in @

by the Board, in its reasona crétion. @ @@
‘% E. ef forth herein, signs, flags, or ‘ @nsmg devises of any kJnd are® %

%@ prohibited from being -(m mamtamed anywhere i Q’c‘ﬁ P OJect w1th0ut the prior w
@@ consent of the Board, b consent may be withheld in ' - @

@@ 13, N&@zardous Materials. Each (@haﬂl not cause or permit a@@mdous

Substance to be use, stored, generated or disposed of on or in such Owner's Unit. If anyHazardous
Substancﬁused stored, generated or dlquﬁvof on or in any Owner's Unit, orifian Owner's Unit %
beco aminated in any manner by ner (or its lessee), such Ow hall indemnify and @
h ¢ss all other Owners from all claims, damages, fines, ents, penalties, costs, @@
ilities, or losses including, W%u imitation, a decrease in the y&lueof the non-contaminated
0% mts damages caused by 10 ‘restncnon of usable space, o2 damages caused by adverse® @
impact on the marketin f-\a .f-; on-contaminated Units, an d all sums paid for settlem

O% g \
@:& claims, attorney's fees, ¢ ultant and expert fees.
©) ©) ©)

@@ As usec@@ the term "Hazardous Sub&@ shall mean any pollutants, cg%@inants,
chemicals, waste-ahd any toxic, infectious, carcinogeric, reactive, corrosive, ignitable orflammable
chemical %ghemwal compound or hazardous Substance, material or waste, Wh%é solid, liquid or Q%
gas, i ing any quantity of asbestos i form, urea, formaldehyde, PC %a n gas, crude oil @
0 ction thereof, all forms of "gas, petroleum products or@@ cts or derivatives, @@
%a -active substance, waste wa udges, slag and any other su ¢, material or waste that %
o% substant to regulation, con@% rernedlatlon under any Enw ntal Laws. 9

)
@% As used herein 1runmental Laws" shall m % local, state and federal la
@ regulations which r @te or relate to the protectlon up and restoration of the envj

@@ the use, treatr@ torage, transportation, gen@ , manufacture, processing@l
handling or di issi i

1 of, or emission, discharge or otlter release or threatened release

S

@@Q{\X S

©

1bution,
azardous

o] o] Oﬂ
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Substance or other{@angemus substances, wastes tion or materials and shall i[\1§> the
©® Resource Con n & Recovery Act, Clean Wa@?@ Safe Drinking Water Act, A@ Energy
1

Act, Occupational Safety and Health Act, Toxic Substances Control Act, Clean Air Act, Qil
Pollution-Ac¢t of 1990, Comprehensive Envi ental Response Compensatiaéénd Liability Act Qb
and rdous Materials Transpo o. Alct. @

@S @ oo 2
i4. Repair of Buildin o improvement upon the Proparty shall be permitted to fall %
O%@nto disrepair, and each such i ement shall at all times be k%&h ood condition and repair and% @

Gg%%@ adequately painted or o finished by the Owner th e Association as applica%g%%@?

@ 15,  Ins . If any activity, material @@ or used on the Property re an

@ increase in the4 ce premium for the Prope Owner responsible for such se shall
pay the increase il the premium, due at the time the premium is due. The cost of such ificrease shall
be assessed against the Owner responsible therefor and such assessment shall ecured by a lien Qb
on s er's Unit in favor of the A 8 tion in accordance with ArticO ction 6. @

O
@ 16. [Improvements axﬁ\A erations. There shall be n

gxcavation, construction or %
< @lteration which inany way a .a‘% e exterior appearance or stru ntegrity of any improvement

O%@ within the Property nor *'K»'«u‘cﬁ of any Unit or other impr _-iy' within the Property (other.fhz >
@ s";‘ f.the Board @

repairs or rebuilding)

@@ 17. ﬁ%@p Antennas. Notelevision, l@io, citizens band orradio ant@@atellite

receiving or othef'similar electronic receiving or sending device shall be permitted upon the rooftop

or side ofiany unit or elsewhere without prioeswtitten approval of the Board. S ntennas, if used, Qb
mus the type that are instalied wi@@ natural building structure. case will any such @
rece @ g or sending antenna or ot@ vice be allowed to interferd with the peace and quiet @©
joyment of any neighboring U wher's premises or equipment.~Provided, however, Declarant %
nd the Association reserve t t and option to install cable s lines and antennas as neededg%@
Sohfiction with its developmen O% O%@?

BN
Qg%%@ throughout the Project
®@ 18. Gﬁw@bligations. Each Owner s a@@gy and be subject to all rights @Jties
@ assigned to Ow%é_j}\bursuant to this Declaration. espect to unsold Units, the [@ t shall

enjoy the same rights and assumes the same duties With respect to each unsold Unit.

@4& ARTICLE XI. @ GAGEE PROTECTION @4&
< g@ﬁo o <
% 1. Notice of Actio % pon written request made the Association by a First %
O%C@Mortgagee, Or an insurer or g@@nental guarantor of a First M o"&@ , which written request shallg%@
O% identify the name and a; overnmental guarantor and. U
@ number or address of t &
S®

Q
u,
entitled to timely w (©)

SO
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©@@
Qg@s@ X X o
©

A @ny condemnation loss or any ¢ ty loss which affects a materi ion
@@ ofthe P @)r any Unit on which there i t Mortgage held, insured or teed by

0
such Fir ortgagee, insurer or governmental guarantor;

B. Any delinquency i %payment of assessments ﬁlges owed by an @%
@. ner, whose Unil is subje st Mortgage held, insured teed by such First @@
% Mortgagee, insurer or go ental guarantor, which defal& ains uncured for a period %
O of sixty (60) days; © @ 0.2 Q.05
N & @

QO

o%o
O O O
& . o | ey | &S
. apse, cancellation or material ification of any insurance polic} -or
<®<@ fidelity b0n€§@ntained by the Associationi @

Any proposed action which”would require the consent of @ specified

pﬁmage of Eligible Mortgagees aﬁeciﬁed in Section 2 below or el:%vhere herein.

) Matters Requiring Pry o1ble Mortgagee Approval. E sprovided elsewhere
@g @@Q 9 @@

1s Declaration, the prior wri consent of Owners entitled to vi) %
o%@

e d east sixty-seven percent
©,467%) of the votes of the Un& e Association (unless pursia

0 a specific provision of this

o
% @ Declaration the consent¢ £ ers entitled to vote a ercentage of the votes i
which case such specific isions shall control), and E

(@é{\% Association is require §

Mortgagees holdint Mortgages on Units havin st fifty-one percent (51%) of, otes
@@ of the Units su Q"t First Mortgages held by E@doﬁgagees shall be require@

A. Abandon or termin&%the legal status of the Projez%fter substantial

@@@ﬂmtim or condemnation oc @@@%

B. Addor am any material provision of the

&

Q @% Plat, which establisheR. p¥ovides for, governs or regulate
O % * \

@) or amendment to guch-ddcuments shall not be consid -?(‘a P
@@% correcting tech q‘?‘ i i &‘k @

©
©® ©®(i) voting rights; ©® ©®
% (ii) increases in asﬁsments that raise the previousl as%}essed amount by %
more than 25%, assessmenichiens, or the priority of assesse s;
o e o o
% (iii) redﬁ\\s§1 s in reserves for maintena@repain and replacement of %
° @ Common Areél‘%@ O%D o%@
O%@ O%@ O%@ (&
((@% responsibility for mainten %&nd repairs; é{%
© @
@@ ©®(v) reallocation of inteﬁ@@t}le Common Areas, or righ eir use;

S8
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@ @
®@ ®@1 redefinition of any Unit daries; ®@
@ @ (vit)  convertibility of Urﬁnm Common Areas or vice Vers@;

o o
% (viii) expansio ﬂnaction of the Project, or ton, annexation, %
©@@ or withdrawal of pro@%ﬁi from the Project; @‘ ©@@
o%@% (ix) O&@r&d or fidelity insurance requi@; éj)%@%

QO

N o
“S imposition of any restrictihe leasing of Units; Qg:g%
© © ©
©® ®®(xi) mmposition of any r@@'ons on Owner's right to sell @ﬁfer his

orher Unit;

% (xii) a decisio Q\e Association to establi If-management if %
ol i ok

professional managene been required previously eclaration or by an

Eligible Mortga
D gible Morgagls, o O (O
) % @ %
X @Ject (after damage or
Q’g ¢ified in the Declaration; or
© ©, ©
©® ©®(xiv) any provisions tha@ﬁessly benefit Mortgagees; ters, or

guarantors.

@y&l ortgagee, insurer or governidental guarantor who receives a w request from the @)@%
Alg IlOl’l to approve additions 0 endments to the constituent docusnents and who fails to

%e iver or post to the Associatior&gative response within thirty (304:days shall be deemed to have %
2 @approved such request, provi e written request was delige& certified or registered mail, < O
&)

Qg\%%@ with a "return receipt” ¢ @
©
G

@g%
O

®
@storation or repair of

3. Avaj&&@lw of Project Documents and ﬁ@cial Statements. The Asso i%ﬁ@hal]
maintain and rrent copies of the Declaration) Afticles, Bylaws, and other rul cerning
the Project as well as its own books, records, and financial statements available for inspection by

" Owners holders, insurers, and guaranters,of First Mortgages that are secyred by Units in the
Proje erally, these documents sh ailable during normal business

& The Association shall mg S
“4dvery three (3) years the Ass

=

the preceding fiscal year,
2on %O

< ont shall make an audited finghéidl statement, The Association 0%0
0. () . 1.0 ﬁ)\\ : Q (e o
O shall make available to i ho der, insurer, or guarantor g ww,; irst Mortgage, the most r,
audited financial state ‘i; and any subsequent unaudited financial statements.

©

©® 4. Subordination of Lien. The lien o @against a Unit for unpaid aé@@enm or
charges levied by the Association pursuant tg this Declaration shall be subo%late to the First
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O
Fe
@ Mortgage affectin @ nit if the First Mortgage w. @orded before the delinquent
@@ was due, and L@@ Mortgagee thereunder whi%ﬁes into possession of or whi
’ to the Unit shall'tdke the same free of such lien or ¢teim for unpaid assessment or charges, but only
to the ex%tﬂof assessments or charges which accrue prior to foreclosure of. First Mortgage, Qb
exerci power of sale available der, or taking of a deed o @ ment in lieu of @
fi @sre. No assessment, chargg,digrt; of claim which is described @p eceding sentence as @@
& irig subordinate to a First Mortgage or as not to burden a Firs
)

N ossession or which obtains all be collected or enforced
go%@ a First Mortgagee, asuc title to a First Mortgagee,

ortgagee which comes into
Association from or againsP%@
it affected or previously af]

5. cﬁf‘aﬁ?@nt of Taxes. Intheevent an)@r other charges which may @eaom&:

a lien on the Common Areas are not timely paid,or in the event the required hazard insurance
describe% paragraph A of Section 4 of %i,cle VI lapses, is not maintained, ‘or the premiums

there not paid when due, any M gee or any combination of M s may jointly or @
si pdy such taxes or premiums ré such insurance. Any Mor{ga, hich expends funds @@

%o y of such purposes shall bt to immediate reimbursem%%erefor from the Association. C&
)

< <

XC
§o%@ 6. Priority. ision of this Declaration ég@@cles gives or may give an o

by the First Mortgage med.

W)

or any other party prio ver any rights of Mortgagees ant to their respective Mort in
the case of a distri to Owners of insurance pro or condernnation awards for to or
@@ taking of all o art of the Units or the Corm@&as.

4& ARTICLE XI].%PTION TO EXPAND 4& 4@
@@@ Option To Expand. ipated that additions to te t will be developed @©@
%gn series of phases, Accordin €clarant (or its assigns) hereby reserves, pursuant to Section %
: O%@ 7-8-13.6 of the Condomini t, the option to expand the P t (the "Option to Expand” @
O%@ upon the terms and proyi et forth in this Section wi prior consent of the Owng#s;
the Association. The Q to Expand must be exercised eclarant (or its assigns) withi n

@ (7) years after reco n of this Declaration. Thet nd conditions of the Optio and
@@ shall be as foll@ @

ﬂv A. Legal Description, %Lect to the power granted Declazﬁlin Section 2(C) Qb
%1 , the real property subje: @t Option to Expand consi @ e real property @
Os metimes hereinafter refe@ as the "Additional Land @; more particularly @©

5
described as follows:
O o P
o™ o™
Qg% @9 See Exhi ‘@ < @9
@ B. @rder of Exercise.  Subject @ provisions of Section 2(C @@’ the
@@ Option@and may be exercised at di@imes as to the Additional l@ scribed
iniictio (A) and in any order elected by the Declarant. No assurance is madéWwith regard
P:@@%BRH\EL‘H&&M\TOH Cfeck\Doclaration@.“ dkn 31 @@Q
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O%@ %@O é{@@

to which of the Additional Land, if an be added to the Project ort er in

@@ which @ ases will be so expanded. Ix@ ent the Option to Expand is sed with

respect to"a portion of the Addlnonal L the Option to Expand may subséquently be
ised with respect to any other p 10n of the Additional Land. é& @

@@@ C. Limitations o(f(E@lon Declarant shall ns@tricted in the location ©@

% of improvements on the itional Land that may be createdt ¢ Additional Land, except %
Q @ as may be required Q’ nances or regulations. Th O

@ @

N licable zoning requirements; %
O%@) maximum num nits that may be created o) ".‘e phases described above (a
Qg@ number of Uni y be developed on the Phase The foregoing limitations
: © number of to be constructed in any add

 purpose of satisfying Sectiot

r expansion of the Project forth
@@ herein —10(4)(a)(vii) of the Condo@ Act.

4& Use Restrictions. Th:e%’nits to be located on the Addi --"\ Land shall be %
@@o ct to the same uses as provi i this Declaration. @ ©@@

O% E. Use of Co%mon Areas. Each Owner of a Unj constructed on any phase of

any phase of
@ located w «o Common Areas of the Property;-Each Owner of a Unit const
@ phase of ie-A dd1t10na1 Land shall have xclusive right to use and enjo
Common Areas that may be designated for éxclusive use by such Owner

é{c\%%@ over and acmss & ‘( mmon Areas of the Propert _ ."«:“-"‘ Owner of a Unit construc

F. Nature of Improye@n . Structures other than buj s containing Units
©@may be erected on the Ad@(‘ﬁél Land. Further improve may be made to the @
% Additional Land includingrecreational facilities, parklng argas, walkways and landscaping %
“ @ of the Common Ares Qo7 ained therein. All Units an i rovernents shall be generally @
e ing Unlts and improvementg, Wi &

O%@O consistent with %
@Q& therighttoadd additi @ e £y
@@ @ Substa,ntial Completion, /&@@s and other improverments @ted on

and madeTo the Additional Land shall be substantially completed prior to adding such Units
provements to the Project. %

@@@ H. Documentatmﬁ ,@%nvaﬁ In order to agdd @@gny portion of the @

O% Additional Land to the Praject, the Declarant (orits asslgn o
0.(C

5N
O%@ i O%@&:ccrd, with regard to the A %Land or any portion thereof s
é{% is bein d to the Project as Units, Co Areas or Limited Common

@ aSu ental Condominium Plan (S mental Condominium Plat'}); © & mg

ation and dimensions of the ical and horizontal boundarie dch Unit,

Common Areas or Limited (%&nmon Areas, if any, formed out%f the Additional Q%
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P
) % )
2 @ 2 @@ < @
S s &
@ Lan portion thereof, and assignin imited Common Areas w ic{%@m be

@@ enant to any such Unit. Eac upplemental Condominiu shall be
certified as to its accuracy and <Compliance with the requireménts of the

: 4& Condominium Act by the engineer or land surveyor who prepare:é&r supervised the Qb
@ preparation of it; and o@

cx oL S c
il Ré@\\o}w Simultaneously with each Suppleriental Condominium Plat %
his Declaration ("Amendmeﬁﬁ scribing the addition. Eachg%@
3 .
erd Unit, if any, formed out

@@@ds
oy

@@@
o

ided for in this Declaration, votgs ;:-:’: enant to each Unit, the apportiontent
©® mon Expenses and the percentgge of undivided interest in the G n Areas
ppertaining to all Units following siich addition. Except as otherwise provided by

Q& the Condominium Act, each Amendment or Supplemental dominium Plan Qb
@ shall also describe the Li ommon Areas, if any, fo t'of the Additional ©@
Land or a portion th howing or designating the Ufit 2 URits to which each is

assigned,
o O T @ e o O
O%@? e nterest in the Common A all Units in the Project a: -‘ﬁ"\ ©
@Gg@ apportionment ‘a& Common Expenses shall ch at the time Declarant reco & :

Amendme @ a Supplemental Condominj t reflecting Declarant's exgrg isg-of the
©® Option pand. It is contemplated t re may be multiple amend 0
Declarantand such amendments and supplemeénts are hereby expressly authorized. Declarant

shall have the right to adjust the res g ownership interests of all Units in the Common Qb
eas of the Project as may be to assure that the total o Vi ship interest equals @

@©1 0% as required by the Co Hinium Act. @ @@
&

£ ]

- !> contract or deed or th

tle fe] R ‘ “(:-". 0rO
acceptance of a deed all'he-deemed to have consented t@H

©® the Suppleine Peclarant's exercise of the Optid ,
or any part thereof, legal and equitable tifle to each Unit thereby created within the
A%:ional Land including its appurterant ownership interest in the Corm%n Areas shall be Qb
ted in and held by Declarant signs) and none of the othe s shall have any @
@@ e . , ® : (©
claim or title to or interest in §dchWnit or the appurtenant ownergliipintérest in the Common @

) % Areas. i % . % i %
{% @@ J. CG&O@% of Additional Land. De @ @
©)

-'...v.(- have the right to conve§'s N
Land or any portion thereof, an

otherwise Uansf%fits interest in the Additional L

conveyance ansfer shall not terminate this n to Expand with respect to.a ion
@@ of the 9:;-_) »hal Land and the grantee of 0‘ ortion of the Additional Land ave the
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@@@
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Qgi@ 0 & Qg%@
@ %@@mendment. No provision of this-Articte XII (1) shall be amend@l out

@\fg: the pri en consent of Declarant or it ssor In interest, so long as @ tor its
successorin interest either owns or has theTight to acquire or construct any Units in the

P@Eet. 4& Q& &b
@g}; Option To Convert. ipated that Units in the P@@ﬁ?@ be further @@@
ivided by Declarant. Accoidingly, Declarant (or its assigns) &by reserves, pursuant to %
o%ection 57-8-13.4 of the Co lum Act, the option to convé% Units it holds into O%@
O%@ additional Units (“Conv pace”) by dividing any Unj ds in the Project into two O%@?
Qg@ more Units (the "Optio onvert") upon the terms an 1sions set forth in this Sectioe@
®@ ' . The Option to Convert

without the prior coné
@ years after recordation of thi

exercised by D¢
Declaration. Th

terms and conditions of the Optiofl to Expand shall be as foii%s:
@ (1) The Declarant m ert any portion of any Con 8 le"Space into one ©§§b
@0 more units or Common nd facilities, including, withgatdimifation, Limited @
7 % Common Areas and faciljities. "Any such conversion shall bexdeeimed to have occurred at %
" @ the time of the record of the appropriate instrumen er the Act. O%@
< @ N O% %@9
Qg@ (ii) é&%aneously with the recordin e supplemental record survey-kigp
* @ e Declarant shall prepare, e and record an amendment

‘ under the 1%} G
@@ Declarati escribing the conversion. T dment shall assign an idenﬁ@

number to cach Unit formed out of a Converlible Space and shall allocate to each Unit a

p n of the undivided interest in t ommon Areas and facilities a

ce. The amendment shall de delineate the Limited Co @
@@facilities formed out of the cofivertible space, showing or designating the Unit or Units to @

% which each is assigned. % @&
o\

Yo 20 X :
O%@ (i) unless converted the Con ¢t pace, shall be treated for a %@9
Q& purposes as a U nd the Act shall be deemed 2 -‘6‘ gable to any such space, or po -‘s';.
®@ of i, as tho ¢ same were a Unit. @ @

@ A® Use Restrictions. The additiGnal Units shall be subject to the same uses as
pn@&ded in this Declaration.

@O@ B. Use of Comnﬁn@ggs. Each Owner of a Unit @g@}%y Convertible @©
nd fro

% Space shall have an unresfic t%ffright of ingress and egress m its Unit over and %
& ot &

O% across all Common Area§ef the Property. Each Owner ‘e'\ nit created from N
NS i : Q"Tv the non-exclusive rig use all parking stalls located %@9
Qg@ within the Com ‘-Q v Areas of the Property and any{imited Common Areas that ma
@ ®@ designated f@@clusive use by such Owner, @ ©®

<
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@ C. @ature of Improvements. All and improvements created f

> >
@@ Converty pace shall be generally cons; with the existing Building an -ﬁ\ s
within the'Project. Declarant reserves the right to add additional Limited Coniinon Areas

w%out limitation. é& é& Q(S
@@@ D. Substantial n. All Units and other in@@?ﬂlts constructed in ©@@

O% the Project shall be subst tiﬁﬂﬁr completed prior to adding%g nits and improvements %
0. to the Project. 0.2 Q.05 OLe
O%@)% O%@)% O%@)% O%@)%
Qg:g E. ﬁg&mentation to Convert. In or add all or any portion of the Qg:&
<®<@ Convertibl%&&e to the Project, the Declar its assigns) shall: ®@

regard §0 the Project or any portion thereo; that is

i Record, with
‘ being converted in the Projez%'s Units, Common Areas or Litnited Common

‘ @ Areas, a Supplemental intum Plan ("Supplementa d mminium Plat™) @@
@@ showing the locatio ithensions of the vertical '0@ ontal boundaries of @

% each Unit, Com feas or Limited Common Areas, 1f any, formed out of the
O%@ Convertible L a portion thereof, and assigfii y Limited Common Areas & @
O%@ which a appurtenant to any such Uni % such Supplemental %
@é{% Condo m Plat shall be certified as to curacy and compliance with

requirements of the Condominium g:c

e engineer or land survey
ed or supervised the preparati @

it; and

il. Record simulta%ously with each Supplementa% dominium Plat
1

@% an amendment (o this D tion (" Amendment™) describ e'tonversion, @@%
©@ Each such Amendméit shall’assign a Unit number to e it, if any, formed @
% and shall reallocalg:to €ach Unit, on the basis provi or in this Declaration,
éj)%@ votes appugte each Unit, the apportiongle ommon Expenses and the O%@

G mdivided interest in the Cormmi AA reas appertaining to all Uni RE
3 - ."\
wigeprovided by the ct, each such
®@ i @ Plat shall also describe t ed
W s

[X]

Amg ent or Supplemental Condg
@ on Areas, if any, formed, sKow

each is assigned.

Jl%
& or designating the Unit or which

% The ownership interest in mmon Areas for all Units @roject and the @@
©@a portionment of Common & ises shall change at the time ant records an @
% Amendment and a Supp&@n al Condominium Plan reflec Declarant's exercise of the
0.2 Option to Convert. 1 templated that there may be ple amendments filed by ~ SoiY
%io%@ Declarant and s ﬁ%ndments and supplements X y expressly authorized. % @

Declarant shall the right to adjust the resulti nership interests of all Units ik
f the Project as may be nece to assure that the total ownersh
sessiment percentages equal@ % as required by the Condomifi
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: @Gg@ @{ﬁ% to Units. Each Owner, b@@gutim of a contract or deed 0&
@@ accepta@ a deed to a Unit in the Prol® 1l be deemed to have conse all

& &

pr0v151 of this Article XII, including the procedure for adjustment of Unit Gwnership
sts. After the filing for record %ny amended Exhibit "B" to this:Beclaration and Qb
pplemental Condominiu flecting Declarant's exerciségf'the Option to @
@O pand, or any part thereof, d equitable title to each Unif thereby created within O

% the Additional Land in é&ng 1ts appurtenant ownership 11&& m the Common Areas %
%@ shall be vested in an y Declarant (or its assigns) ne of the other Owners %@
3 1tle to or interest in such e appurtenant ownershlp %@9

© shall have any clai
5 e S

@ @ Amendment No provisioﬁ@& Article XII (2) shall be a
without the prior written consent of Declardfit or its successor in interest, so long as

arant or its successor in interest-gither owns or has the right to acguire or construct Qb

nits in the Project. 5
! % @©@ O %@O
< @ %&TICLE X111, MISCELL.@ < @

o o (OF
WO

%es Any notlce required or ‘1’3’ ed to be given to any Owner

the provisi :
©® mailed e prepaid to the person who @ ars as an Owner, at the latest s for
such person, appearing in the records of the Association at the time of mailing’

@ 2. Term. This Dec ﬂshall be effective upon the %recordation ©§§b
@©h reof and, as amended fronf fifsie t time, shall continue in fi 'ée #nd effect for a
term of forty (40) years @l e date this Declaration is rece From and after said %

énded for successive perlod %@
termmate th]S Declaratio @9

% date, this Declarationc‘% ended, shall be automatlcal Y N
Q& @9 of ten (10) yea hless there is an afﬁrmatlv

seventy-five pg

ise approved in writing by s ;%o embers within six (6) mont
of the initial effective period 1 hare of or any ten (10) year exten@

ﬂ Amendment. Exceptﬁprovided in Article XII and elsex&Sere in this Qb
d%‘ ration, any amendment to laration shall require the a tive vote or ©<%
tten approval of at least sixtyséven percent (67%) of the to otes of the @

% Association. Any amenn authorized pursuant to this Se¢tion shall be accomplished %
@ @ ¢ office of the Summit Cou corder of an instrument @@

through the recordati
o%@ executed by the ion. In such instrument ap %’i i w\
Qg@ shall certify thatihe vote required by this Section i‘f; , ﬁ&
@ in this Artic @Declaratlon to the contrary n V11 standlng, Declarant reserves ©)
@@ unllater@ to amend all or any part o @ "‘

Peclaration to such extent any h such
languageas may be requested by any federal; state or local governmental agency which

<&
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o, % o) % o) % (o) %
Qggs@ S S Qggs@
@ requests su. @amendment as a condition pr nt to such agency's approval ﬁ@
ent

©® Declar »or by any federally chartered g institution as a condition to
lending funds upon the security of any Unit{s) or any portions thereof. Any such
amendment shall be effected by the %)rdation by Declarant of an am ent duly %
¢ ©

%:; d by or on behalf of the au i o
©@a owledged, specifying t rdl, state or local governme @ gency or the federaily @
chartered lending institutign réquesting the amendment and sgttifig forth the amendatory
O%@ language requested b agency or institution. Reco
O%@) shall be deeme Sive proof of the agency's or(istittition's request for such an
Qg:% amendment, amendment, when recorde Q; dll be binding upon all of the Prgject
®@ and all pers aving an interest therein. I i@dtzsire of Declarant to retain ¢ong
@ the As@ n and its activities during t@ cipated period of planning a@
developnient. If any amendment requested pursuant to the provisions of this Section
deletes, diminishes or alters such ¢ 1, Declarant alone shall have ight to amend
@s eclaration to restore such . Within ten (10) years fro
@the Declaration, and so long(ds eclarant is the Owner of a it in the Project, this
Declaration may be amended or terminated only with the n approval of the

> Declarant. The Decl lone may amend or termircl)at eclaration prior to the o

&) O%

é{c\%%@ closing of a salei% nit. S é{\\s%@
®@ 4, @@ights of Action. The Asso 'nd any aggrieved Owner s e a
@ right 0@ against Owners who fail to@ly with the provisions of the aration

or the decisions of the Association. Ol)g'ners shall have a similar right (%Ction against

@%
&

o

o

the‘Association.

@ 5. Declarant's Ri Assignable. The rights of Dt under this ©@
% Declaration or in any wayuelating to the Property may be a ed, whereupon the O%
O%O assignee of Declaran@ have all the rights of Declaraf cunder. °
$ S S
@ 6. retation. The captions whichipre

this Declaratiosi-are for convenience only pe way affect the manner in whi

any

orceabitity of any portion i Iidity or @@
@en

forceability of the remaindér § erally construed to @

ffect all of it .
0%0% effect all of its purpos;:% @ o @ o%@%
é{‘\%%@ 7 C;ﬁ?eﬁ@ﬁts to Run With Land. This-D¢¢laration and all of the provisi %@
@ SE

hereof shall co e covenants to run with the lakd or equitable servitudes, as the
may be, a; be binding upon and shall inure-to the benefit of Declarant, § Aar

@g who he acquire any interest in a Un the Common Areas, and th
grantees, fransferees, heirs, devisees, pSrsonal representatives, successors,and assigns.
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&
@ Each Owne&gccupant of a Unit shall comp @h, and all interests in all Uni n
©® the C()E@ Areas shall be subject to, th of this Declaration and the 1ons of
any rules;tegulations, agreements, instrumefits and determinations contemplated by this
ration. By acquiring any interestin a Unit or in the Common Areas) the party

@ ring such interest consent@ agrees to be bound by, eac@-@ ery provision ©§§b
@©o this Declaration. @o @ @
ag
L

< @}% 8. Lists cﬂ@lxers and Eligible Mort
O%@? date records sho WIKg: ‘ the name of each person »w\:’. n Owner, the address of su %@9
Qg@ person e ; which is owned by him; (i1) s'-& ame of each person or entity s
i ®@ igi viert . 1‘@ entity and the Unit which. i ©)
@ encurnberge-by the Mortgage held by suc \b on or entity; and (iii) the na: ach
i person or entity who is an insurer or governimental guarantor, the address of stich person

orgntity, and the Unit which is encumbered by the Mortgage insured orguaranteed by

person or entity. In the ev any transfer of a fee or undivi ‘-Q ce interest in a @
S ©
n e @

@ it, either the transferor or(tfansferee shall furnish the Board (&

eeso%@%Board shall maintain up-t0—0%<§

% that the transfer has occu, and that the Deed or other ins ent accomplishing the
O%@ transfer is of record i tfice of the County Record mmit County, Utah. The O%@
R Board may for 3 '?qgm ses act and rely on the info “ 11011 concerning Owners and %@9
Q& ownership whichi¥thus acquired by it or, at i the Board may act and rely
© current o

@ ‘3@ information respecting a \itor Units which 1s obtained r@ ¢
@ office oftheCounty Recorder of Summit County, Utah. The address of an shall
be deemed to be the address of the Unit owned by such person unless the Board is

oﬁ%wise advised. 4& gb
@©@ 9. Registered A@p@ge Registered Agent for se@%ﬁ%mcess for any @@@

% action involving the sub&sion shall be the same as the re red agent for the %
@@ Association. The narfie address of the initial regiosteéy ent is: Debra K. Sanich, @
> P .

* fesd
©®@@

. . JOTdan JIHS-PT: B Ca R a4
(3274 Saqge . Fallow Ovafer Gob
10, @ffective Date. This Declar. id any amendment or supple \"5@
hereto @(e effect upon its being ﬁle@ ecord in the office of the Co ﬁej Recorder
of Summit County, Utah. 4&

@@@ DECLARANT: @@ TOLL CREEK. L@@)

"‘!;.-. ility comnpany
%@% "%@% ’ ;

o é N / |
@Qg@ @G&% )‘ rﬂ];:i/a K. S;an%ch ®®
©® ©® @@ Manager @
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%% REVISED TOLL G ILLAGE PHASE II & O%@
S RS
MARCH 14, 200
© ®@
©@ LEGAL DI@?@TION §>® )
‘ Commcin at a point, said point being the northeast corner of Section 11,

%centertme street monumen n Homestead Ftoad as s own on the Jeremy
5 ©@ Ranch Plat No. 3, o%f & arid of record in the offlcg sktfie Summit County NC
@:&% Recorder; thence g I-‘ o stead Road N.72°04'40"‘{§(§
©

a distance of 27 } feet to an existing centerli street monument (basis
; @ bearing beingdtecenterline of Homestea d between said monu@g{é@
@ thence Iea% said centerline, S.17°55' , a distance of 35.00 fee
point onithe south right-of-way line ofisaid Homestead Road, said point being
the @T OF BEGINNING; the cealong said right of way, S %@‘40? a @Q%
e of 272.63 feet to a urve to the left hawn%aeﬁ;@ us of 385.00 @@
e

% t and a central angle of 0“ thence easterly a arc of said %
o curve and said right of dlstance of 171.14 feet; ce leaving said right ¢ @

0. (O of way, S.07°32'50°E.,(@distance of 17.08 feet t @nt of curve to the right O%@
é{t&% having a radius of feet and a central angl@?%'%"; thence south&@%
(©) along the arc a nce of 31.41 feet to a poi compound curve to th%@
@@ having a r f 50.00 feet and a cent le of 68°40'35"; thenc
southwesterly along the arc, a distance 0f-59.93 feet; thence N.86°26'38"W., a
distaneég:f 79.46 fest; thence 8.04‘%"57"W., a distance of 78.32-feet; thence

S. 3"E., a distance of 17 thence N.85°12'02" @ tance of @@%
oet; thence 8.04°47'5 distance of 9.87 feet @
% .28°05'55'E., a d|stance$2 46 feet; thence $.57°22'52"W., a distance of &

%@ 114.59 feet; thence S 12"W., a distance of ‘[ 4 .@’ @
@%@ N.33°09'29"W., a e of 104.55 feet; thencg HN5¢ °50 31"E., a distance r{:g%
©)

71.65 feet; thenc .04°47'57"E., a distance of-32:16 feet; thence
@ N.85°12'03" istance of 2.29 feet to point of curve to the right h
@ radius of 4 eet and a central angle 8& °02'34"; thence northwe y

along the arc a distance of 40.95 feet; thence N.33°09'29"W., a distance of 7.68
feetﬁce S8.56°50'31"W., a dis@é of 19.93 feet; thence N 7'02"W., a OQ%
@@ e of 34.35 feet to the @@ curve of a non tange to the right, of @Q
ich the radius point lies.S. '13"E., a radial dista 180.17 feet; %
o ‘%thence easterly along th , through a central angie °33'57", a distance O
o @ of 20.65 feet; thenc 52 17"W., a distance of feet to the point of

©
@ curve of a non tangent'curve to the rlght of wh'e radius point lies @
ihience easterly along th

S.14°52'17"E., a(radial distance of 192.17 feefi
@@ through a angle of 10°34'57", a @ﬁe of 35.49 feet; thence@
N.04°17'20"W., a distance of 30.50 feet to-the point of curve of a non tangent
curve taithe left, of which the radius point lies $.04°17'20"E., a radial distance %
of 2%5& feet; thence westerly al he arc, through a centr. g le of @
nce of 54.92 @@
stance of 64.61 feet; tw N.20°04'30"E., a %

@@@%@ @%@ @&@ Bm@s@mwa

5", a distance of 75. 8@&} hence N.31°17'31"W
% t; thence N.69°55'30"



@2 oo 2
S O S S
O%@ distance of 78.83 =:-5‘\- e said southerly right @ line of Homestead R %@9
@@ and point of curve gf*a’non tangent curve to th , of which the radius poi

' a

lies S.OO°47'a radial distance of 3@ et; thence easterly alo
E

&

©® arc of said ¢urve and said right of way, t h a central angle of 18°

(02.86 feet to the POINT OF BEGINNING.

distance of 1 é& gb
@@%g 103,229 square fe 1@<@ acres, more or les o@ o@
& ! o e
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@@% @®% EXHIBIT "A" @@ ®@Q§S
@@ ©®List of Units, Votes and Ass @ﬂ Percentages @

@% @@Q(\X Approximate @% @@@é&

g%i?@ @ Square  Asse
<Building Address Unit Votes Footage Péreentage %
R o @ o @ O%
‘ o Homestead Road Q ‘@ 7 1, @ 6.99% O%@
i {2700 Homestead Road 120 5 4.67% @&
2700 Homestead Road 30 7 074 7.07%
©@@ 2700 Homestead Roa®®© 40 4 @36 419% ®®@

2700 Homestead Roa 50 10 1,475 9.72%

2700 Homestead Road 60 7 1,075 7.08%

| 2700 Homestead Road 110 QY\X 827 5.45% oﬂ OQQ
2700 Hom oad 120 976 6.43% Q Q

| 2700 H ad Road 130 @ 1,198 s&@ @@ |

| 8 :
i \Morméstead Road 140 4 633 é}?%
| 20@Homestead Road 15%@& 4 565 n(372% O%
28250 Homestead Road O%Qb 1 183.5" 1.01% O%@
@S 700 Homestead Road Q{%ﬁ 0 3 3.09% @
(©)” 2700 Homestead Road _ ()™ 161 5 2 5.35% ©

@@ 2700 Homestead Roa@@ 210 8 @@1 87  8.35% @@

2700 Homestead Roa 220 8 1,148 7.56%

2700 Homestead Road 230 4 552 3.64%

2700 Homest@%oad 240 @é\ 552 3.64% @ @Q%

© @@

Total @@ 18 @@OO | 15,182 0@
. %@\ o%é
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@@é&

@@% @@@ﬁ\x Lot C @S

©
Q% Q @% O%
@% © REVISED TOLL C%@ ILLAGE PHASE Il %%% @% ©
MARCH 14, 200
®@ ®@ | ®@
O LEGAL DE@TION O O
Commencing at the northeast comer of Section 11, Township 1 South, Range 3
East ~Salt Lake Base & Meridian; e along the north line of Section OQQ
ébu "18"W., a distance of @O feet; thence leaving sali tion line @Q
th, a distance of 41.42{e an existing centerline st monument on %@
o Homestead Road, as sh on the Jeremy Ranch PJ . 3, on file and of o
o @ record in the office of ummit County Recorde; @ ce along the centeriin @
é{t& of said Homesteatﬂ@d S.72°04'40'E., a dista% 272.63 feet to an existifg>
() centerline street faoniument (basis of bearing lseing the centerline of Hom
@@ Road betw@id monuments); thence@g said centerline S.74°@E.,
a distance of-175.36 feet to a point on the-8outh right-of-way line of sali
Homeg&?d Road and the POINT OFE(BEGINNING; thence Ieavin%&aid right-of- QY&
., a @

wa °08'59"E., a distance of 17 feet; thence 8.88"33'@‘8
@éﬁe of 145.48 feet; then@6 °22'52"W ., a distance% .28 feet; thence @@
% :28°05'55"W., a distance .46 feet; thence N.04°4 ., a distance of %
O% 9.87 feet; thence S.85° 'E., a distance of 30.05 > thence O%
© N.01°12'03"W., a di of 17.47 feet; thence N 7'57"E., a distance of%@

<
@@% 78.32 feet; thencgmGBB"E., a distance of 29:46 feet io a point of curv @.,

@ the left havin ius of 50.00 feet and | angle of 68°40'35"; SnICe
@ northeaste@ ng the arc a distance 0@ feet to a point of comp@
curve to the left having a radius of 55.50 feet and a central angle of 32°25'38";
then rtherly along the arc, a dj ce of 31.41 feet; thence
iStance of 17.08 feet to a pointion the said south right-of-
estead Road and point rve of a non tangent ¢
o the radius point lies N.Q7° 0"W., a radial distanceoo

o @ easterly along the arg Id curve and said right Cts y, through a central
@% angle of 01°36'09": g distance of 10.77 fest to tie BOINT OF BEGINNING. @%
©®@ Containing 1 square feet or 0.42 a@@%re or less. ©®@
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TOLL CREEK OWNERS SSOCIAT]ON INC.

@@@é& & él‘&LE ONE @©@é§

ame and Location

; NS o O : @
@%@ The name OfT%g@omtion is TOLL CREE{%@!ERS ASSOCIATION,

("Association™). principal office of the ociation shall be locat

&Y

@@ Members and rs may be held at such plac@r&?ummlt County, State of Ut
designated by the-Board of Directors.

@@@% @@ﬂm TWO @@@4&

pplication of Bylaws
O%@ Allpresent and ners, mortgagees, lessees a ants of any Unit or Buildin N
@Gg@ any other persons who use the facilities or the Prg in any manner are subject to e
fice

o @ < @}% % @&
Bylaws, the Declar?@ of Covenants, Conditions a trictions of Toll Creek Vill

©® Condomimium claration”) and all rules ma: suant hereto and any amen hereof.
The acceptance of a deed or conveyance or the entefing into of a lease or the act of occipancy of a
Unit or Cendominium shall constitute an a ent that the provisions of the D ation and these Qb
Byla@d y rules and regulations m@ uant hereto, as they may b nded from time to @@@

¢ accepted, ratified and will lied with. Certain capita erims in these Bylaws %

@ be defined in accordance w & € definition for such terms se@@% in the Declaration. @

N % N N

gz%@ ng&@ ARTICLE THREE @@9 @g@ WO
Meetings of Mem@s

@ Sectmnl@Ammal Meetings. The first ann@meetmg of the Members shall be %eld within

one (1) ye%om the date of incorporation O%dAs sociation, and each subse regular meeting

ofthe rs shall be held on the secon -@ ay of each January, at the f 5:00 o'clock p.m. @
a oject or some reasonable locg ao ummit County, Utah or o other annual date and @@
fixed by the Board of Dlrec% the day for the annual mee the Members is a legal %
%@aohday, the meeting will be the same hour on the first owing which is not a legal @
-]
Qg@%@ holiday. % Qg@%@ Q&%
@ Section 2. Sn@ Meetings. Special meetin e Members may be called a@@ime
@@ by the Preside \f/ the Board of Directors, o written request of the Mem@ ho are

entitled to vote twénty-five percent (25%) of all of the votes of the membership.

@@Q @@Q BK1695 Pt:;i'.is@O@gb
@@ @@ @@@ @@@
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Section 3. N@e of Meetings. Written noti @each meeting of the Membe&@@gl be
call

o @@@és @@@és
A A
& . @@

2 ©
5

@@ given by, or atthe ditection of, the Secretary of sociation or person authoriz@ the
meeting, by mailifig a copy of such notice, postage prepaid, at least fifteen (15) days before such
meeting te'gach Member entitled to vote thergat, addressed to the Member's addtess last appearing Qb
on th %k of the Association, or suppli such Member to the Assoc] r the purpose of @
n@é? ch notice shall specify the, , day and hour of the meeting ~in'the case of a special @©
%gle ing, the purpose of the me. %
O%@ O% @
Section 4. Quo (Fhe presence at the meeting

O%@
entitled to cast, sixty &@ém (60%) or more of the vo
©) quorum for any actj ceptas otherwise provided 1 hesel
©® If, however, su@ orum shall not be present or ented at any meeting, any Ménibes
to vote thereat shall have the power to adjourn the méeting, without notice other than announcement

at the me%sg. The meeting may be adjou nd a subsequent meeting may be'scheduled no less Qb
than @%{u after the adjournment of't eting. The notice requireme his Article and the @
all not apply to the noti the subsequent meeting. Thg Squiired quorum at the @
W sequent meeting shall be all gfthe Members or proxies appeaﬁ@ 0 such adjourned meeting %
9 @ all be held more than sixt ays following the preceding@> ng. O%@
O R &S g
Q& Section 5. Votipgv At all meetings of Member Member may vote in persoy
© o) ©) ©

©® o Section®® ©® ©®

- Action Taken Without a Meeting. Any action that may be taken at any regular
or speciaké%eting of the Association may be:li%en without a meeting if the foll@:%ng requirements @

are me
@O @O o @O
% 6.1 A written 10 1s distributed to every Membgtentitled to vote setting forth %
O%@ the proposed action, E"Ql an opportunity to signi roval or disapproval of theg%@
O% proposal and p ugu‘q-*; a reasonable time for t er to return the ballot
@Qg@ Association. @ @ @
©® Q%) The number of votes ca%% ballot within the speciﬁe€§ ﬁﬁ under
Subparagraph 6.1 equals or exceeds the quorum required to be present af a meeting
auii%n’zing the action. é& é& @
@@@ 6.3  The number @@gals of the action equals or @@)ﬁ@he number of votes @@
% required to approve the agtionat a meeting at which the tom er of votes cast was the %
Q @ samne as the number o s cast by written ballot, O% O%@
2 2O GO 2 ®
Qg@ 6.4 itten ballot distributed to us.';j bers affords an opportunity e

@ Member to @@fy a choice between approv disapproval of each order o ness
@@ propos € acted upon by the Associatiy and further provides that tl'@) of the

Mzr&bers all be cast in accordance g&tht ¢ choice specified. 4& Qb
@©@ @©@ 2 @©@ K1695 PG1SS @@)@
"%@% o "%@% o "%@% ’ 0 @%
G G G
© © ©
S S S



Iy
©®@@

o
@6@
N

©®@@

S
©)
@@

<

W)

©®@®

>

o@ o@
o N
&

O%@vithout cause, by a majorit§:
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Section 7. [}r(@es. At each meeting of the M@@s, each Member entitled to vo 1l be
entitled to voteriiperson or by proxy; provided, T, that the right to vote by pr all exist

only where the ifstrument authorizing such proxy 10 act shall have been executed by the Member
himself his attorney thereunto duly aut ed in writing. The instrument authorizing the proxy Qb
to act 1 meet the requirements set f(/lﬁ; bparagraph 6.4 above an dicate the name @
0 ecretary of the Association,/oristicl other officer or person of Whe ay be acting as the @@
ecretary at the meeting to who h proxy is to be given for the purpose of casting the vote to %
eflect the absent Member's “*@ s specified in the form of p If a Unit is jointly held, theg%@
instrument authorizing a (‘i@fv to act must have been exe all Owners of such Unit or.tgi
attorneys thereunto du “'»‘ orized in writing. Such inst t authorizing a proxy to act s
delivered at the be r‘ g of the meeting to the Secret the Association or to such ot
or person whodanay be acting as secretary of the g. The secretary of the meeﬁ@

a record of all such proxies in the minutes of the méeting.

@@@é& @@ﬂm FOUR @@@4&

@@@
oy

@@@

Board of Difectors, Selection, Term of Gffice C&

Section 1. Numh’éﬁ’%@he affairs of this Association,§tial
three (3) but no more even (7) Directors or directors

Members of th@ tion. @@

Section 27 Term of Office. At the first annual meeting the Members shall elect at least one
Director for a term of one (1) year, at least-one Director for a term of two (2yyears, and at each Qb
annu @e ng thereafter the Members @S@l ct replacement Directors fo(‘) of two (2) years. @

o)

Section 3. Removal. A irector may be removed from Board of Directors, with or %
of the Members of the As§otiation. In the event of death.S @
NN . O
‘._- lected by the remaining Memb
all serve for the unexpired tegm-of his predecessor. @

resignation or removal ector, his successor shall be
the Board of Directors and

Sectiorn@\@mpensation. No Director s @eive compensation for any s@@ he may
render to the Association. However, any Directof may be reimbursed for his actual expenses
incurred in'the performance of his duties.

@@gﬁion 5. Action Taken Wiﬁq@% geting. The Directors sh@%@?ghe right to take any @@@
ction in the absence of a meetiig Which they could take at a megting by obtaining the written
pproval of all the Directors. Of% ction so approved shall hav me effect as though taken atg%@

a meeting of the Directoys® S NE
@@%@ @@%@ @@%
S S S
@@Q@ @@Q@ ; @@Q@ BK1695 P«MS&I@@@gb
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@% @% @% @%
<®@ <®@ ARTICLE FRE/ <®@
@ @ Nomination and Election of Directors
{@}zﬂon |. Nomination. Nomin %r election to the Board of Dj ﬂshall be made by @
a@é&ﬁﬁimg committee. Nominati¢ also be made from the floof @rghe dnnual meeting. The @©
offiinating committee shall conso a Chairman, who shall be a member of the Board of Directors,
@and two (2} or more Member@e Association. The nominatiﬁ)% ittee shall be appointed bf%@
he Board of Direct igrfogach I meeting of th t from the cl
%i% the Board of Directors pritir to¥ach annual meeting of the 8, to serve from the close o

{2
annual meeting untll t ch appointment shall be ann

e £lose of the next annual meeting
at each annual me The nominating commlttee ake as many nominations._fi
@ to the Board 2C

' r

tors as it shall in its discr etermine, but not less than (@1
vacancies that are to be filled. Such nominations may be made from among Members or non-
Member

@? gctmn 2. Election. Electlo@@gioard of Directors shall bcret written ballot. At @@
% election the Members or th roxies may cast, in respect to vacancy, as many votes as %
‘t ey are entitled to exercise the provisions of the Declaf; The persons receiving the %.

perm

g % largest number of vote@@b elected. Cumulative voti rmitted. @%
© ARTICLE SI ©

@ :S’ Meeting of Directors

{@?ﬁ}on 1. Regular Meetings. ﬂrd of Directors shall hold a ﬁ meeting at least @
q §> without notice, at such §1 e our as may be fixed from time by resolution of % @

he'Board of Directors. Should said miéeting fall upon a legal holiday,then that meeting shall be held
2 &

%@at the same time on the next ich is not a legal hohday @
"
Section 2, Speggg@eetmgs Special meetings of oard of Directors shatl be hel}% n

S :
@ called by the Presi fthe Association, or by an§ ) Directors, after not less tha e (3)

@@ days notice to @ 1rector.

S@dﬁon 3. Quorum. A majority of thﬁumber of Directors shall constin%;t quorum for the Q%
trans « \\éf business. Every act or deci one or made by a majority irectors present @
eld meeting at which a is present shall be regarded as-theact of the Board of @@
@ ctors

AN AN
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é{@ é{@ > é{@
& Sa &
@ @ Powers and Duties of ﬁoard of Directors @

0 0
@ﬁnn 1. Powers. The Board tors shall have power to: % %

& SN oo e
% 1.1 Adopt and-publish rules and regulations ﬁing the use of the Common

ARTICLE SP%K@

O%O Areas, and the perso& duct of the Members and th ests thereon, and to establ(i)shéj)%o
o . . . O
Q%:B%@) penalties of the @ n thereof; N (ﬁ@%
@ 1.2 @uspend the voting rights of ber during any period in w&smeh
©® Membe@ be in default in the paym ny assessment levied by th@ ciation.
Such rights may also be suspended after notice and an opportunity for hearing, Tor a period

nagtf exceed sixty (60) days for infm%ion of published rules and reg t%ons; @

@@ 1.3 Exercise for @@gciaﬁon all powers, dutie@uthority vested in or @@

delegated to this Assc;é@and not reserved to the membership by other provisions of these

© Bylaws, the Articles, Declaration;
)

o NE 0.(0
O%@ O %@ %@
é{\% 1.4 re the office of a member of th¢ Board of Directors to be vaca e
®@ event % er shall be absent from thre @nsecutive regular meetings oard
N of Directorsyand @

1.5 Employ a Manager, n%ildependent contractor, and suc m;% er employees as
@@ deem necessary, and to pre eir duties. @@
%@9 Section 2. Duties. It shé%ge the duty of the Board of Dirt&c%gs to:
o. (o

@@@Q%
S

o. (o a.(0 a.(0
O%@)% 2.1 i %be kept a complete record Oﬂgt%%acts and corporate affairs agf »
Qg:& present a state hereof to the Members at the | meeting of the Members, or-atgny
®@ special meeting ‘when such statement 1s re in writing by one-fourth (1/4)-&f the
@ Memba@ o are entitled to vote; @

ﬂ. 2.2 Supervise all officerscagents and employees of this As -gr%- tion, and to see
@@t eir duties are properly per St @ Q
%@9 23 Asmore @ provided in the Declaration, tox\,
° ©

Q C o)

9]
O%@ @%x the amount of the annu
ég% thirty &' 2
©

'x\‘:r‘ against each Unit a Ny
pdays in advance of each annua @‘.\ﬁ sment period; @
@@ 2.3.2 Sendwritten notice é@iﬁ assessment to every Owner é@ tthereto

atTeast thirty (30) days in advance of each annual assessment pgi)d; and %
@@@ @@@ 5 @@@ BK1695 90159@@@
N S S O
@%@ @g@ @g@
© © ©
@@ G G

o (N
B>
o S S
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oo oo P
) N ) N ) N
¢ & & @%@@
@ @3.3 Foreclose at its discrgtion/the lien against any Uni @hich
©® @ments are not timely paid a 0 bring an action at law agai@ Owner
petsonally obligated to pay the samé:
@ 2.4  Issue, orcausc a %priate officer to issue, upo ﬂd by any person, @
@©a certificate setting forth wh r fiot any assessment has bee idl. ‘A reasonable charge @@
% may be made by the Boar, irectors for the issuance of & certificates. If a certificate
< @ states an assessment een paid, such certificate shé% conclusive evidence of such? @
N o%@ N

o . o o
%@9 payment; %@
© 2,5 @rocure and maintain adequat ility and hazard insurance o erty
©® owned association, and adequate o and Directors indemnity ins , and all
other insutance required by the Declaration;
@ 2.6 Cause all ofﬁcefﬁﬁployees having fiscal res 0{@68 to be bonded, @
@©a it may deem appropriate; @o @o @©

O%@& 2.7 Causec@ommon Areas and the Build %teriors to be maintained; O%&
N 2 © N

-]
@Gg@ 2.8 %n First Mortgagees of Units ié@%l"oject to pay taxes or other S

@@@
oy

@ which arg i ult and which may or have a charge against the Commo as of
@ the As n, and such First Mortgage ay overdue premiums on ha surance
policies, or secure new hazard insurance coverage on the lapse of a policy for such property,
amd \such First Mortgagees, upon<making such payments, shall b wed immediate

ursement therefor from th&o iation; @ @@@

2 -

% 29 Assess a%t all assessments referred t%orized inthe Declaration. %
© NS (> ) é%@
S G
R ©

o

Sectiox@ Enumeration of Officers. The 0@0&5 of this Association shall be a g’resident and

<

@éﬁ%@
W)

&)
ARTICLE EIGH:\[%%%@
Officers and Thejx;\l@ies

Vice President, who shall at all times be bers of the Board of Directors;- Secretary, and a Qb
Tre ; and such other officers as t]&r?@a of Directors may from ti?‘j(@t ¢ by resolution @
o) G @

O%@& Section 2. Election OR@%%GI‘S. The election of officers @%ake place at the first meetin%@&
: gie\ (& of the Board of Directo %&%ing each annual meeting embers. 5

Section 3, I&@ The officers of this Assocjati all be elected annually by hﬁ@l’d of
©® Directors and vshall hold office for one (D) y nti] his or her successor is and has
qualified, unlesshe or she shall sooner resign, or shall be removed, or otherwise disqualified to

@@@% @@@és : @@@és g@a@@%
N N N BK1695 P6159
3@ O o%"%@ o%@@
@@% @@@ @@@
S S S
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Section 4. ,S@al Appointments. The Bo§c@rectors may elect such other TS a8

©® the affairs of thiz Asociation may require, each of: shall hold office for such pe ave such
authority, and perform such duties as the board of Directors may, from time to{tgne, etermine.
T

&

;@c on 5. Resignation and Reni@al. Any officer may be rem m office with or @

Sut Case by the Board of Directérs %y officer may resign at any giving written notice
%o ¢ Board of Directors, the President or the Secretary. Such res;
% @date d unless otherwise speciﬁeé&

N of receipt of such notic any later time specified tk(l)er i i
Qg%%@ therein, the acceptance resignation shall not be n to make it effective. Q&%

Section 6. ncies. A vacancy in any of] 1y be filled by appointmenﬁoard
S :

tion shall take effect on the C&

of Directors. pfficer appointed to such vaca 1 serve for the remainder of of the

officer hz&places. % % Qb
o@c on 7. Multiple Offices. T ces of Secretary and Treasw held by the same @@@

. No person shall simultane old more than one of any of t er offices except in the
%ase of special offices created p \; ant Section 4 of this Article. %
o @ < % @

O
Qg%%@ Section 8. Dutifg@%@ duties of the officers are a@@@%s; Qg%%@
© dSH © ©)
srdent:
S S O O™
The President shall preside atall meetings of the Board of Directors; shall see

that orders and resolutions e Board of Directors are ¢ ut; shall sign all @

@@@é& leases, mortgages, pro 'O otes, checks, deeds and ot
Vice President:
O%& O%& O%& O%&
2 &Viee President shall act in th nd stead of the Presidenté%@
G& eventg ahsence, inability or refusal t nd shall exercise and dischar h
©®@ other-diities as may be required of hi e Board.

Secretary:

@@és

@ The Secretary sh, ﬂd the votes and keep the mi ﬂall meetings and @©@

proceedings of the B fthe Members; keep the corp &seal of the Association

% and affix it on al ‘?g.- ers requiring said seal; serve potice of meetings of the Board
O%@ and of the 'g‘@ ; keep appropriate current re showing the Members of the: @
O%@? Associa 'ether with their addresses; tid\shall perform such other duti ¥
@Gg@ require -‘3‘% e Board @@ @%ﬁ%

@@

1 @@@45 BK1635 Pcua@@@gb
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%@ Section 1. Third P oation. The Association sga'

@t%easonably believed to be in or \- posed to the best interests of thﬁ%ssociation, and, with respect C&

€
2 @ts favor by reason of the fac ¢ is or was such a Director ofpfficer of an employee or agent ofe%
. -

>

@@@
o

s

%@@@ N\

@gixé% @S&@@ @S&@@
s & &

The Treasurer shall receive and deposit in appropriate bank accounts all

&

o e

@@

Q& monies of the Association a all disburse such funds as dire by resolution of Qb
@ the Board of Directors; 1,*together with the Preside all checks and @
® - o e ®
@ promissory notes of the Assdciation; keep proper books olnt; cause an annual @
% audit or review ofthé Association books to be mad a public accountant at the

income énditures, and deliver a co ¢h to the Members. O%@

@@ completion of3 iscal year; and shall prepare tual budget and statement ofa%@
-

RO, ARTICLE NINE' <®@
) > W)
Indemnification of Offiters and Directors

ssociation shall provide %Lmiﬁcation required or pem@@ the laws of Utah
a@/@l indemnify Directors, ofﬁc@ ehts and employees as follo@sbO

>

I is a party or is threatened ((g ¢’made a party to any threafefig
thet civil, criminal, administrati

o

of the Association wh
pending, or complet

mvestigative (othe thg-Association) by reason of the fa

15 or was such% ; e@ ent of the Association, or is ﬁv

at the request of the Association as a Director, officer, employee, or agent of angther corporation,

partnership, joint venture, trust or other e rise, against expenses (including attorney's fees), gb
jud ,"Tines and amounts paid i ent actvally and reason rred by him in @@

c tion with such action, suit or{fireeceding if he acted in good fai in a manner which he

‘L‘s rably believed to be in or no
¢ Association, and with r 0 any criminal action or p

&t ing, had
reasonable causeéto believe that his conduct was unlawful.

@ﬂm 2. Association Liti@@ﬁasmciatian shall indemnif; ﬂrector or officer @
r

OQQA\s)sociation who was or is is threatened to be madé (3 pt ¥ to any threatened, @@
fiding, or completed action or suit By or in the right of the Assocjationi to procure a judgment in C&

the Association, oris or
or agent of another co
(including attorney ) actually and reasonably i by him in connection with.t

ot settlement action or suit if he acted in 1th and in a manner he reaso nabl)

to be in or not opposed to the best interests of the ASSociation, except that no indemnification shall
be made in'respect of any claim, issue, or matier as to which such person shall -n\ been adjudged

@@@ %@@ : %@@ BK1695 Pm{@@@
3P & &

& <& <&

SF SF SF

ing at the request of the A

fon as Director, officer, emploiyee;
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to be liable for neghigerice or misconduct in the perﬁ%@ce of his duty to the Assoc'a@nless
©® and only to th t that the court in which s 1on or suit was brought, or er court
having jurisdiction in the premises, shall determinéupon application that, despite the adjudication
of liabiligybut in view of all circumstances e case, such person is fairly an asonably entitled Qb
to in i¥y for such expenses which @ rt shall deem proper. @
s ’ O, PP 2@ S

Section 3. Expenses.
O%@>successful on the merits or
o

1se in defense of any actio or proceeding referred to in @
Section 1 or 2 of this Artig ine, or in defense of any ¢ 11\ s80e, or matter therein, he s
@ indemnified against ¢ es (including attorney's fees) ly and reasonably incurred b in

@ connection therewi ithout the necessity for the mation as to the standard ct as
N provided in S of this Article Nime, <))

SQfg}si()n 4. Determination of Right demnity. Any indemnificatio der Section 1 or Qb
2of rticle Nine (unless ordered by, shall be made by the Associ nly as authorized @
. O . . O . ) .
i pécific case upon a determinatigerthat indemnification of the Dirg
%w circumstances because he hagimetthe applicable standard of coct set forth in Section 1 or 2 %
O%@of this Article Nine. Such% ination shall be made (i) e Board of Directors of Ct)hO @
-]

a
£y
N Association by a majoriti;
@ action, suit or proceedi

a quorum of disj d Directors so directs, by dent legal counsel (who m, egular
1ation) in a written opinion; eﬁ@ determination so made shall clusive,

©® counsel] for th

@e%xtent that a Director or @%}w Association has been

éﬁ’ who were not parties to.§Uc

Seé%\ion 5. Advance of Expenses. ses incurred in defending a ci criminal action, gb
suit c@eding may be paid by the As ation in advance of the final dj tion of such action, ©@

siiit ot proceeding, as authorized i c particular case, upon receipt undertaking by or on

%e alf of the Director or officer tg\repay such amount unless it shaltu]timately be determined that %

O%@ e is entitled to be indemnifi the Association as authorizediin-this Article Nine. O%@

O%@ O% O% O%@
Qg@ Section 6. Othﬁ@%&lemniﬁcation Rights. Agentsé&mployees of the Association €
®@ not Directors or. 0 of the Association may E@ mnified under the same s and
@ procedures se above, in the discretion of t rd of Directors of the Assoct

Sé%\ion 7. Benefitted Parties. An &J%emniﬁcation pursuant to this ct%le Nine shall not Qb
be d d'exclusive of any other rig hich those indemnified ntitled and shall @@
cofifitiue as to a person who has cedsed-to Be a Director or officer and inure to the benefit of @
heheirs, executors, and admintors of such a person,

O & O% O%@
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its purpose.
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Q\%O@%@O Q\%%%é% ARTICLE ELEVE] O%@) Qgi%@
©®@ @ Books and Re{g@@ ®@

» W)
Sectior@ Accounting. @

% 1.1 The books and ﬂof the Association shall be ﬂaccordance with @
©@ enerally accepted accoun%ti cédures under the direction ¢f't asurer. ©@

© 1.2 At the‘%@ of each fiscal year, the books

o% @ords ofthe Association shal %@%
é{‘\%%@ be reviewed by e '
©

yeed by the Association, and fin
statements sha

A Q.‘ﬂ‘u‘u endent public accountant ap J“‘&:
@ beraudited by said accountant a @-g ributed to all Owners. @
@@ Sectiormy\mspection of Records. The m@hip register, books of accou minutes

of meetings of the Association, of the Board of Threctors and of committees of the Board of

Directorscand all other records of the Projectimaintained by the association or M er shall be made %
avat for inspection and copyin member of the Association @h duly appointed @
iy nfative at any reasonable ti Or a non-commercial purp sonably related to his ©@

inferest as a Member, at the 6gce where the records are ma ined. Upon receipt of an

O%O authenticated written reques% a Member along with the fee 1bed by the board of Director %@

O%@) to defray the costs of 1. ion, the Manager or other ¢ ' it
@Qg:& shall prepare and tran

@@ Directors shall est
2§I.

e
the inspection;

@@@ 2.2 Hours and d@g week when such an insp%.y be made; and ©@@

0%0% 23 Paymé@ the cost of reproducing co@@ documents requested bg éﬁ%@
é{\%%@ Member. é{\%% O% é{\%%
®@ Every member of oard of Directors, subject t nditions set forth above, sha
§> absolute right easonable time to inspect an copies of all books, records
of the Association and to inspect all real and personal properties owned or contrdlled by the
Associati é& é& %
e St e P
AN S O%D% BK1695 G500
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reasonable rules with respec
Notice to be given to the cusiodian of the records by the Membeér desiring to
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4\(\ Ags@cssments é& Qb
2y o 2 q
@ | Assessments shall be ma@/@accordance with the general p@@o s of Article V of the @@

w claration. The Treasurer sha eep detailed records of all rece&an expenditures, including C&

O%@expenditures affecting the ."\@ pecifying and itemizing the ance, repair and replac emenp%
O%@ expenses of the Proje

EIL N . ) .
“ﬁ,‘s&. ny other expenses mcur;%gé&@ records shall be availab

examination by the O ngf- b5 during regular business hou accordance with the action
@ Board of Directors in essing Common Expenses aggi e Units and Owners, the Tre
cord of such assessments and@@paymems thereof by each

©® keep an accur
4& ARTIGi%E THIRTEEN 4& gb
0
s @@ c ,@%gmorate Seal @@@ @©@
O%@ The Association may:] @hall not be obligated to, have
%@9 its circumference the '%
u‘?@" ed officer of the Associatic)@

bl : «.‘\ circular form having withi %&
Qg% 5td&Toll Creek Owners Associ A )5‘ . or in lieu thereof the W3
"SEAL" may be place '
© © ©) &
@@ ©® ARTICLE ROURTEEN N
| /\\(\ Acﬂ%ndments é& Qb
Qs? 3 o) U @ @
(C ,@ ection 1. Amendment Pro(é. hese Bylaws may be am@@? at a regular or special @@
ers.

geting of the Members, by a v o\ffmajority of the authorized&n So long as Declarant %
O%@IS in control of the Associa 0 amendment to these Byla It be effective without prio %@
Gg%%@ approval of the Veter nistration so long as there i nancing on any Unit. O%

Section 2. ict. In the case of any con '@@ween the Articles of Inco and
@ these Bylaws, 1cles shall control; and in th of any conflict between the D@ tion and

these Bylaws, th& Declaration shall control.

@@)@é& f}g&ﬁlz FIFTEEN @@)@é&

ansier of Control by Declarant
Q C& < C@T\ . O%&

o%@ The Declarant shall relj sge‘f:vi' special rights, express Wd, through which Declara
Qg@ directly or indirectly ¢ t*@‘a , direct, modify or veto any ac the Association or amajori
@ Unit Owners, and (‘@. of the Association shalléa e Unit Owners within th@

g0

©® later than the "} f the following;
PQ& Three years from the date onﬁ?ich the first Unit in the Proje%g?é&onveyed; or @

@@ ' One Hundred Twent@@ after 75% of the Units have l@@onveyed by Declarant.
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IN WITNESS WHEREOF, we, bemi all ; the originals Directors of Toll Qﬁk Owners

Associ , Inc., have hereunto set our h this <3y dayof Ay / , 20045
o)

) ®§@© O///A@ifwf, c&

Debbie Sa(ﬁgﬁ%@}ﬁuector
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& 5 o 5
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@@@% QQ(\X égrecgfé/
oy
N
©®@ L, the @@@ed do hereby certify: @@ @ @

That I am the duly elected and acting Secretary of Toll Creek Owners Assoctdtion, Inc., a

Utah o8 ration; and % %
o Q
@© hat the foregoing Bylaws (go-ﬁtute a true and correct copy c@;@ iginal Bylaws of said @@
Association, as duly adopted at ee ing of the Board of Dlrectors recf, heldonthe <235~ day %
0%@ of ;/h i 20()@% % %
O%@ﬁ x @ %@
@ WITN% EREOF I have hereunto sub Q; ed my name of the Assoc:latl%c\iin
} P @ @

A da , 2004,
S RN S® S
@QY\X QQ(\XTOLL CREEK OWI‘\TERS S,Q%IATION INC. @Q%
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