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CULINARY WATER LINE AND A STORM DRAIN LINE

/B A N1E

1. Grant of FEasement. Milford L. Evensen, Gary E.

Evensen and Carla C, Evens?a {(collectively "Grantor"™) hereby
convey and warrant to Centerville City, a municipal corpora-
tion, organized and existing under the laws of the State of
Utah, "Grantee," its successors and assigns, for the sum of One
Dollar ($1.00) and other good and valuable consideration, the
receipt of which is hereby acknowledged, (1) an easement and
right~of-way for the construction, operation and continued
maintenance, repair, alteration, inspection and replacement of
a storm drain line (the "Storm Drain Easement") in, over, upon
and across: (a) the north eight (8) feet, and (b) the north
eighty (80) feet of the west eight (8) feet of the following
described real property (the "Property") 1located in Davis
County, Utah; and (2) an easement and right-of-way for the
construction, operation, continued maintenance, repair,
alteration, inspection and replacement of a culinary water line

(the "Culinary Easement") in, over, upon and across the south

fifteen (1%) feet of said Property located in Davis County,

Utah, which Property is described as follows:

g Beginning at a point which is NO0G°06'23"E
. £ 645,11 feet along the Monument line of Main
<. o Street and N89°36'33"E 33.00 feet from the
Monument marking the c¢enterline intersection
of Pages Lane and said Main Street and
running thence N89736'33"E 147.420 feet to a
point which is 321.123 feet North and
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1571.104 feet West of the East Quarter

Corner of Section 18, Township 2 North,

Range 1 East, Salt Lake Base and Meridian,

thence N00“06'23E 178.008 feet, thence West

157.415 feet, thence 500°06'23"W. . 179,013

feet to the Point of Beginning, Contains

0.604 acres, more or less.

Together with all reasniable rights of ingress and egress
reasonably necessary for the use of said easements.

The parties hereto understand and agree that as of the
date of this Easement Agreement there is an uncertainty as to
whether the storm drain 1line will, be constructed over and
across the north eighty (80) feet of the west eight (8) feet of
the Property, and that the decision with respect to the same
will be made by Centerville City on or about January 7, 1986,
In the event the decision is made that tha storm drain 1line
will not be constructed over and across the north eighty (80)
feet of the west eight (8) feet of the Property, or in the
event no decision has been made with respect to the location of
the storm drain line by Centerville City within thirty (30)
days from the date of this Easement Agreement, the grant of
easement with respect to the north eighty (80) feet of the west

eight (8) feet of the Property shall immediately become null

and void, and of no further force or effect, and said north

eighty (80) feet of the west eight (8) feet of the Property
shall thenceforth no longer be subiject to or within said Storm
Drain Easement.

2. Covenant to Repair/Restore. By the execution

hereof, Grantee covenants and agrees that following any entry
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‘made under the terms of this Easement by Grantee, its agents,‘

contractors, successors or assigns, Grantee, its agents,
contractors, successors or assigns, within twenty (Zb) days
following such entry, shall:

(a) Restore the above-described Property to the
condition existing prior to said entry; ’

(b) Replace, repair or cause to be replaced,
repaired and/or restored, with materials of like kind and equal
quality, any and all damage to structures, improvements, curb,
sidewalk, gutter, drivewéy,  landscaping, foliage, fences,
ditches, pipelines or roadways and including any appurtenances
thereto, in any way damaged or destroyed in connection with the
use of the easements granted ‘pursuant to the terms of this
Agreement; and 4

(c) Grantee expressly understands gnd agrees
that certain of the Property described in this Agreement is
already subject to an easement in favor of the South Davis
County Sewer Improvement Dist.ict (the "Sewer Eassment"). As
such Grantee covenants that any and all actions taken by
Grantee, its agents, contrachtors, successors and assigns
pursuant to the terms of the easements granted hereby shall be
done in such a manner as to not interfere with or damage any
facilities of South Davis County Sewer Improvement District,
and its use of the Sewer Easement. Grantee shall bear ali

responsibility for damages an{d costs arising out of the inter-

ference, damage or destruction caused by Grantee, its agents,
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contractors, successors and assigns to the South Davis County

Sewer Improvement District facilibies, or the District's use of

i
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the Sewer Easement. L

3, Covenant to Indemnify. By the execution hereof,

Grantee agrees that it shall indemnify Grantor of and from any
and all damages, expenses, costs or other amounts incurred by
Grantor in connection with a breach by Grantee of its obliga~ , :
tions under this Agreement and including Grantor's ceosts and T
attorneys' fees incurred in enforcing the provisions of this

Agreement, ’

4, Agreement Not to Censtruct. Grantor agrees not

to construct any permanent structure or 'building within the

easement areas, but may cross the same with sidewalks, curbs,
| gutters, roadways, driveways, fences, foliage or similar

improvements. ‘ ‘\<

5. Continued Access to Storm Drain Line. Grantee

expressly understands that there currently exists a twelve inch
(12") storm drain line and box (the "Existing Line") upon a }

portion of Grantor's property, to which Grantor has connected 1

or hooked a line for .the drainage of Grantor's property. By
the execution hereof, Grantee expressly agrees tgat following
the installation of the storm drain line to be constructed in
the Storm Drain Easement area, Grantor shall have a continuing
right to maintain a connection Aand hookup with respect to

either the Existing Line or the new storm drain line to be

constructed in the Storm Drain ?asement area. It is the intent
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of the parties hereto that Grantor's right of access to storm
drain facilities shall not be diminished or adQersely affected
by the construction or installation of the new storm drain
line, Furthef, Grantor understands and agrees that if EGrantor
chooses to develop his Property, or change the use of his
Property in such a way which would subject it to development or
subdivision rules and regulations of Grantee with respect to
storm drainage, hookup, storm drainage fees, and connection
fees, that Grantor shall be subject to such existing rules and
regulations, hookup fees, drainage fees, and connection fees of
Grantee as may be applicable.

6. Access to New Storm Drain Line. Notwithstanding

any other provision of this Agreement to the contrary, Grantor
shall have the right to a twelve inch (12") storn drain lihe
connection with respect to any storm drain line installed, or
to be installed, in any portion of the Storm Drain Easement
Area, subject to such existing rules and regulations, hookup
fees, drainage fees, and connection fees of Grantee as may be
applicable.

7. Controlling Law. This Agreement shéll be

construed in accordance with the laws of the State of Utah.

Y. T

©

«




RREER =

B A e Y - R ‘>\-V:r;7_—v'17m;7/ss-‘lrw s 7
e n H

. o

. 5

49 5
.

IN WITNESS WHEREOF, the parties hereto have executed

this Easement the day and year first above written.

GRANTOR ¢ ;
9
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MILé RD L. EVENSEN

Ll 222225&::::::__ 'f-&
GARY T ,/EVENSE , L
¥
1
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CARLA C. EVENSEN

GRANTEE :

CENTERVILLE CITY

/ ;
oy D e @Wz’
Tts a7 Ay R VA A
STATE OF UTAH ) ‘ ‘
: ss. ‘
COUNTY OF DAVIS ) g
7
. Y — N,
On the EL__. day of W , 1986, personally
appeared before me Milford L. Evéwsen, Gary E. Evensen and o
Carla C. Evensen, the signers of the above instrument, who duly O

acknowledged to me that they executed the same.
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NOTARY PUELIC ; -
Residing at: ~£;;g;;¢~vkgg \MaLL\N

My Commission Expires: e
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STATE OF UTAH

SS.

— gy

COUNTY OF DAVIS

Oon the _g day of }Z?/,é';(;gg/ , 1986, personally
appeared before me \ D&wn/ (7, HLSY.LE , Who, being by’
me duly sworn, did say that he is kthe  p7,2\/ 02 of
Centerville City, that said instrument was signed in behalf of
said corporation by authority of its dy-laws or a resolution of
its board of directors, and said 277 22 12 A
acknowledged to me that said corporation epecuted the same.
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