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@@ THIS AMENDN@\% THE PROMONTORY D@PMENT AGREEMENT eferred to

as the “First Amendment™) is made and executed this %:ay of December, 2004, by PIVOTAL
PROMONTORY@%LOPMENT, LLC, an An@ ited liability company (her “Developer™) @ e
and SUNTY, a political division @@state of Utah, by and throu&@@n‘d of County ©@
Commers (hereinafter the “County” o) @ o @

S S $ S

O @9 ‘ O O @9
Q%% WHEREAS, the parties ¢ and recorded a certain Devg@nt Agreement for The Prom

®@pecially Planned Area (herei designated the “Agreement” @nuary 2, 2001, which Agrem@ras
@ recorded as Entry No. 58 , in Book 1355, Pages 1154 to . records of Summit County, @and

WHEREAS%S the parties desire to amend L}%greement in order to promote sﬁnable %
developmen Vides a public benefit. @ @ @
% e o 2

HEREFORE, Developer he County, as the parties under the Agreement, do hereby make
X . o, >

O
thg Wing revisions: o o o
S e B W
@ 1. Section4.4.1 and Sectlo@ .1.1 of the Agreement are he ended so as to delete said S
@@ 4.4.1 and its subsections as@w@resenﬂy appear and to subs@erefor the following: @@

4.4.1 Resort Units. 300 Resort Units, tightly clustered and either single family attached,
detached, zero lot liggr condominium setup on lots less(than or equal to one haif acre. T%&oard of County

Commissioners atits sole discretion, allow Res it Jots that are larger than on cre. Resort Units %
shall have a m&n Floor Area of 2,500 squareé@}& plat note shall be required the maximum Floor @@

um Dwelling Unit Size Re '. 2,500 square feet is the @
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) O
Floor Area for a Resort Unit t owner shall not be a]lowe gpurchase an adjoining lot and ;\C%

-&;Q; ¢ two lots under the rules, ; Kl:’ ¢r Declaration, for the purp ¥

cpeasing the maximum Floor Ar plat note shall be required se orth this restriction.

ohibition. No Resort Unit@@@d

4. Preservation and Ridgeliri
@ structure shall be situated y Preserve Area or Ridgeline @Eesignated in the SPA Plan.

4.4.1.3 Retention Area Restrictions. All structures which ¥

e built within a

oW pplemental Design g%
ETEIT ]2 , }
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% 4.4.1.4 Ex hange to Unit and Landsca striction. Exterior %
change esort Units will be prohibited e Promontory Supplemental Guidelines. In addition, the
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Promontopiy, Supplemental Design Guidelin ill impose a uniform landscapi cheme and require common % 1
landse maintenance in all resort ar @ O @ O @
N S :

o o o %
@ 44.14 % wier Lock-off Area. O esort Units will be provided @
@sﬁ‘g anent storage facility, either al to the resort cluster or withi premises of each Resort Uni

|

!

hich to store their personal p@ tons while the dwelling 1s bei%@nted. i

S £is O |

. Covenant to Allow 1y and Short-Term Rentals,
Supplemental Master Declaration for each resort cluster shall allow overnight and short-term rentals.

Q 4.4.1.6 Limited Oc@v. Resort Units shall be use %lort-term @

occupancy not ‘-.) geed six (6) months by an;@?r@in a single calendar year peri sort Unit owners are @
ineligible tof qualify for permanent resident status based upon the Resort Unit owngfshyp. A plat note shall be @
required forth this restriction. The ental Declaration of CC&R& foreach cluster of Resort Units % |
will 8o@a prohibition against ownerE)o%gncy of more than six (6) m(glt&any calendar year. @

e 0 © 0 © o%@
4.4.1.7 % Club Membership. A golf ﬂ%rship will be offered for pmc@
@nth each Resort Unit. @ @ @

®® 4@® Location. Resort Ui @H be allowed in the followiﬂg@ﬁons:
e/Resort Highlands. Up to 150 &esort Units in the
/Resort Highlands phase of tory. POD 76 is
as meeting the location (:riter@}l evelopment of @‘
@9@ Rﬁ’p@: nits in POD 93 will be subje@ ¢ adjacency criteria @9@ !
% % below. % % i
© @ O%@ack Nicklaus Valley (Midd(@ey). Up to 100 Resort Units ?@

O%@ O%@ﬁ the Jack Nicklaus Valley Promontory. PODs 48, 47
% 40, 34, 33 and 27 are de d as meeting the location cri%

®@ ®@ o South Point. Up to esort Units in the South Point ghase of
@ @ Promontory a1dj§2;@I the proposed golf course 1@ PODs 9,
10A, 10B,and 1 e designated as meeting the location criteria.
Other appropriate PODs for resort development, may be
% administraﬁ:%y approved by the Planning Dh%&or based on the %
@ adjacengyoriteria stated below. @

@Q@ o ew. Any Resort Units not p '@sly approved for @Q@
@ %nstruction in the above-listed p@s of Promontory pursuant to @

is section 4.4.1.8 {but no m 75 Resort Units) may be
constructed in the West View e of Promontory. PODs 124, @

O
0 & 0 & _ .
% Q%% 125,126, and 127 are d as meeting the location ¢

subject to the adjacency ia outlined below. Other app

@@ @@ the Planning Dire

4419 Administrative Designation for Future Phases. In future phases of
Promontory, PODs eligible for construction of Resort Utits (in addition to those specifically\enumerated in
y be designated administrati y the Planning Director bas e adjacency @

section 4.4.1 .8@

criteria outline .

© & S 2
4.4.1.10 Adfacéncy Criteria. Resort Units notJocated in the aforementioned %

qualifie ations will be adjacent to ordalthe street from a club or res ity such as a clubhouse, spa, @

oS

Q
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sw1mrn1 gﬁ? tennis court, equestrian ceﬁ%or golf course fairway. Resort Units will be sited in such a way %
as to-ori oward the adjacent amenity-prrepéive resort services from a nearby Promontory Club facility or
otherammenity. Other criteria for appro location of Resort Units may imglide walking distance to an. @

t or nearby amenity, line o 0 the amenity or ability to r amenity by short golf cart

44.1.1 l@ Check-In. All Resort Unit@ 1 have centralized check-in wi@ an
@ adjacent Promontory Club or other adjacent amenity fagi r shall have a separate Hospi Center
@ facility within a resort ¢l pecifically built for the Reso .

44.1.12 Standardized Fuimishings/Décor. Resort Units will'be offered with a i
standardized fum s and décor package to facilitrahzed maintenance and ho Q‘* ping. @ :
&

(¢ 1 : 44.1.13 Cenh@’ﬁ Rental Management Ava11ab(lE @standard agreement for
nightly rental and management (including housekeeping) Beﬁffered through

Promo Club or an adjacent bouthue or destination spa facility in ¢ ction with Promontory &
Real A.C. or another licensed real &3 rokerage. This rental arran & will not be mandatory.

O% O O%
\ 44.1. 14 Conversmn Fee. In the ever(%%& a court or similar official gow%&l%nt

u cision making body detenn‘%@ Section 4.4.1.6 herein is not ceable and after such detertm

@ owner of a Resort Unit is v said Section by using such permanent occupancy, a e in
@ the amount of $10,000 w ayable to the County by the nit Owner. Such Convem@ shall be i
payable regardless of whe the Occupancy Limitation in Section 4.4.1.6 is held to be legal unenforceable by a !

court of competent _}%dlctlon A plat note shall be required setting forth this requiremen %
@ 44.1.15 Subdmslo,t@t ubmittals. Since Resort %are more dense, @
smaller andﬁ@g@n ally less valuable than secii@éﬁ?e units, and can be locate 1 viewsheds as c @

designated hibit E of the Agreement and astern Summit County Dev; 1 Cﬂ

tCode additional
applicati aterials shall be required in sa%n’smn plat submittals for resort

. Landscape Plans, @

al Elevations, Site Plans tha unit placements and site ¢ and such other materials O%
ly deemed to be necessary ate Resort Unit Subdivisio @%{@ or conswtency with the o)
@ommy Global Principles sh mitted. % %

®@ 2.  Section 4.6 of the A, (g".@ is hereby supplemented bddltlon at the end of said Sec
@ presently appears with the foHowing: @ @

4,64 ens1on of Time Limit. In org %allow Developer to master p@ community, the @
Planning Di

1y grant one (1) year extex@ he recordation deadlines f proved final plats, @9@
1o

provided th veloper is in compliance with montory SPA Plan at the ti equests any such

extensig§ (& (&

O

@ Section 4.8.3.1.1.2 of the A@r@nt 1s hereby amended so as to @e said Section 4.8.3.1.1.2 as g %@

ently appears and to subshm@ efor the following: @ @

@ 483.1.12 @twﬂhstandmg the fact that t nent Occupancy percenta in

section 4.8.3.1.1.1 above not be satisfied, Developer shall'still be entitled to continue platt centive
density units in any phase of Promontory until such time as certificates of occupancy have been issued for 25%

of the units permittediin such phase pursuant to the La se Density Matrix and so long %Taﬁer as no more :
than 25% of the 4@) ted Residential Units in suc shall have fair market valu etermined by @
Tt

A58€S501S recor form appraisal or other so0
Threshold nt. For purposes of this test,

beginni *_ﬁ anuary 1, 2003 and on Janua% of each year thereafter by the % evel Adjustment, provided, %
howgv @t no increase shall be app]igd y year in which the developgr@; emonstrate with reasonable, @

o N
%@ %@ @ BKiS’?@%’?S
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evidenc %t resort housing prices general clined in the Market during the'preceding calendar year. The @

intertt is provision is that during peti

declining housing prices there wpald be no short term Price

evélAdjustment. However, when th e levels for housing begin to.1 se, the Price Level Adjustment 3
é@ apply and shall be cumulativ e Price Level Adjustment een abated in any prior per
declining housing prices. @ @

4.  All terms deﬁne@@z&greement shall have the de é@‘-eamng when used herein. @@

5. This First Amendment to Agreement shall be deemed effective upon recording hereof in the offices of
the County Reco % Summit County, State of Ut@ @ @
e

6. Tt Amendment to Agreement(shalFfiot be deemed to amend or n@@he Agreement except as

hergin @ﬁcally provided. Except as 5p@ally set forth herein, the Agge@t shall remain in full force agd @
o> oS oS oS

xfar.s‘ is unaffected hercby. Qg%@ i§%@ O%@

WITNESS WHEREOF, the @ersigned have executed this Fir ndment the day and year ﬁr ve

©)
@@ written. ®® %® ®®

DEVELOPER: MONTORY DEVELOPME

% L.L.C.¢an Arizona limited liability company %
@@@ @ﬁ%;:g;a; ;}roup X, LLC, al’Cl imited liability @@ }
8! Administrative Memhe @
N NS By: F. Francis NajaﬁQ@stee of the F. Francis Najafi© C&
O%@ O%@ﬁ Family Trust:0(O o @
Its: A lminisn-a@embe @
© © |
S S e d RS S8
ﬁ\ ci5MNajhfi, Trustee]
State of / ,/M& ) A T % Q%
)V, 15§ i
County of ém ) @@@ @@@ @@@

The f@ng was acknowledged before is ; 5“1_ day of December, 2004 by F. Francis Najafi, Trustee %
of rancis Najafi Family Trust, istrative Member of Pivotal , LLC, Administrative @
er of Pivotal Promontory Df('gil\ ent, L.L.C. o @ o @
D, > &
o MICHA ’ i
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@gﬁw: O%@ BOARD OF COUNAFK ‘ ISSIONERS OF O%@
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S SN S it A
State of f’/&@\ ) % % %
comyor it @@@ @@@ $°

The (go acknowledged beforg 8 day of MWM 200{6 by Kenneth E. 5 @

lm Chairman of the Boar unty Commissioner :€ounty, State of Utah. o @
&

S (%@ |
. Lc"x |
© |
3 9 . Bitner 0 |
H Park City, Utsh 83098
A Commission g
e

N tary Pu

Residing a t%/,/[/én/ Y, as
4 @
@@

My Comm's@ Xpires:

Fls”

May 21, 2005
STATE OF UTAH ‘
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