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THIS AMENDED AN STATED DECLARATION
@ of Fox Borough Subdivi i5"made by Ence Bros. Const n, Inc., a Utah corporatio eafter
@ “Declarant”) pursuant t@lcle 12, Section 12.1, and ed this __1st__ day of Q
May , 2001, AND AMENDS AND RESTATES IN ITS ENTIRETY THE
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF FOX BOROUGH,
recorded June 12, 2000, as Entry No. 688077, in Book 1371, at Pages 1347-1362, records of

Washington nty, Utah, which affects the fcflowing described property located in St. George,
Washmgto %gnty, Utah, (the “Properties’ Q @

@of Fox Borough, Phase 1, ag to the official plat there@w file in the Office of the ©@

@Washlngton County Record% @@ @
fé\\&/\ i\&/\ DECLARATION i\z&/\ S\&/\

@Q Declarant here%@ares that all of the Prope@escnbed above shall be r@w
conveyed and occupie bject to the following covena conditions, restrictions, ea ents
assessments, charges and liens, and to the P at recorded concurrently. This is for the purpose of
protecting the value and desirability of the Properties. This Declaration and the Plat shall be construed

as covenants of equ1tab|e servitude; shall run with the Properties and be blnd ng on all parties having
any right, tit interest in the Properties o part thereof, their heirs, s ssors and assigns; and %
shall inur € benefit of each Ownert . @ ©Q

O\@\ &RTICLI' 1-- DEFINITION§@> \@

AQ) @
N\ The following definitid@ontrol in this Declaration. '@@e terms, though defined, ar\%gr%erally
©) hot capitalized in the Decl@ n. ®

@ Section 1.1. @ciation means Fox Boroug wnhomes Association, its @essors and

assigns.

Section 1.2. Declarant means Ence Bros. Contruction, Inc., and the Declarant's heirs,

successors a%assigns. % % %
@9%1 1.3. Declaration me@% instrument, and any a r@%nts. @@Q

o O\Section 1.4. Common Are%shall mean all real property @Uding the Separation Walls
A @) . s N
improvements thereto) ow, or hereafter acquired by th ociation for the common u d

, : oyment of the Members ludes that sortion of Pro ned by the Association, h on
@ the plat as Common Area. mon Area is dedicated to mmon use and enjoymen e
Owners, and is not dedi for the use of the genera , except as specifically d ned by the

@ Trustees. Specificall pted from Common Area<are)Lots and dedicated public stregts that are
identified on the Plat. Common Area shall also include all land in which the Association has an
easement right.

Sectiof. 1.5. Entire Membership means all Members, regardless %ass of membership.
When a vo@) the Entire Membership is n@ renced it means all potentla s for both Class A and Q%

¢x
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Class B@bers. ©@

@}ectlon 1.6. Limited Comnﬁ@%Area means that portion ¢ o
s on the Plat as Limited Co n Area. The Owner of thg t

ﬁf@ea is adjacent and/or appu
xclusion of other Owners.
V" this Declaration. Limite
@ Plat, that has been ené@
Section 1.7. Lot means a separately numbered and individually described plot of land shown
on the plat designated as a Lot for private ownershlp, but specifically excludes the Common and

Limited Com Areas. %
@@g 1.8. Member means V@Qerson or entity who hold ership in the @Q
Associ r @

Every Member is an Owner,jand every Owner is a Mem

mon Area also means th -JQ(
with walls.

\@Sectlon 1.9. Mortgage @% des "deed of trust" and mo%@ee includes "trust deed @}6&

@@eﬂmary @&\ BN
Q@ Section 1.10. Ow eans the entity, person, o up of persons owning fee g@e titie to
@ any Lot which is withinthe Properties. Regardless of mber of parties participati whnership
of each Lot, the group ofithose parties shall be treated as one "Owner."
Section 1.11. Plat or Map means the subdivision plat recorded herewith entitled "Fox Borough

— Phase |," co?sisting of one sheet, prepared §nd certified by Lloyd Ried Po& a Utah Registered %

Land Surve r any replacements there additions thereto.

@©Pon 1.12. Property or Pro(rt@s means that certain real gr rty hereinbefore descrlbe
and an

nexations and addltlon%ereto as may hereafter be sﬁb&a e to this Declaration.
0

<

alls means: (1) block la %mg walls which border th @erty
velopments, public rights- y, and adjacent Lots; (2) t lIs

de-lot walls of any givene @ot in the Property; and (3) o
s constructed by Declaran rt of the individual Townh

Section 1.14. Townhome means a single family dwelling, with or without walls or roofs in

common with other single family dwelling Lots. When the term "Townhome" js used it includes fee title
to the rea@fny lying directly beneatr@ngle family dwelling, within :j@%boundary lines. (In

Q@ Section 1.13. Separati
g&nd separate same from oth
serving as rear-lot walls a

@@ yard/privacy walls and@

construction.

some ins s there may be Lot bound utside the Townhome wall ©Q%
\@ction 1.15. Trustees or Board” means the governing bodK e Association. @
| @g)%& ¢ "ARTICLE 2 ~ PROPERT TS g&\
E@ Section 2.1. T&é to the Common Area The&rant will convey fee simple the
Common Area (and in ing the Limited Common A s defined above) to the As atlon free and
clear of all encumbrances and liens, prior to the expiration of Declarant’'s Class B membership status,

but subject to this Declaration, and easements and rights-of-way of record. In accepting the deed, the
Association will covenant to fulfill all the terms of this Declaration, to maintain the Common Area in

good repalr condition at all times and to%erate the Common Area at i%wn expense in %
accordan high standards. @Q ® @Q
@ed and Restated Declarati C&Rs of Fox Borough @ @




% n@% t’h 1808 Fs m@
@ Q Owners' Easements Qo F:njoyment Every Owner ht and easement of

use Joyment in and to the Coﬁ@Area and Limited Common except as provided in 2. 3@
or o%wse This easement is appuite nant to and passes with the ti to every Lot, subject to: \
tion to charge reasonable drission, use, service and othé@

Seithe C A
dpon'the Common Area, or parkir g
Q\:- for parking specifically ~‘ ated

\ (a) The right of the Asso
@%@for the use of any serwc ¢
cility situated upon the Co
on the plat as appurtenant

SH o o <
@ The ngi@ e Assomation to limit the @ r of guests of Members \,@w
Common Area
(c) Provisions for Limited Common Area as provided in this Declaration or as adopted by
Rules by the Trustees.
(d) he right of the Association to spend the voting rights and/or,common utility service of
@t the Member’s Lot

a Member f y period during which a sment or portion thereof a
remains_u . and for a period of not to&md sixty (60) days for an ction of its published rules @Q
and re@ ions. @ @

(e The right of the Assogiation to enter into agreement ases which provide for use&

th @mmon Areas and facilities imilar Association in consi@ ion for use of the Commoa\@
@as and facilities of the oth ciation, or for cash consi @ n
)] The right of th ociation, if there is no Ciaﬁgmembershlp with the appr@of
smty-seven percent (67%) e Entire Membership, to se change hypothecate, ahen@
@@ mortgage, encumber, d te, release or transfer all ﬁ}l of the Common Area to @@vvate
individual, corporate entity, public agency, authority, o ity
(9) The right of the Association to grant easements for public utilities or other public
purposes consistent with the intended use of the Common Area by the Association.

(h) The right of the Association to fake such steps as are reasonably necessary or desirable
to protect th mmon Area against forecl

(i) @ e terms and conditions s’Declaration. Q
@ The right of the Associ “th-ough its Trustees, to a@les and regulations @@

g use of the Common Area,
The right of the De nt to take such actions asgt@/ deem necessary so long, 3
@nsnon of the Property shall e complete, including gran@ eases, easements, and m g

@e improvements and desig e Commor Area.

con

@@ Section 2.3. Lim f\- Common Area and Designge Parklnq A Lot Owner is to use of
eﬁé@ L

the Limited Common Area (shown as Common Area &@ie Plat that has been conv imited

Common Area by reason of enclosing the same with Separation Walls) that is adjacent and

appurtenant to the Lot, if any, including the area within the Separation Walls as constructed as part of

the initial development of a Lot, and to use of the parking area, if any, designated with the Owner’s Lot
number on t lat, all to the exclusion of other Owners. The Association, thitough its Trustees, may %
adopt rule regulations concerning Q he Limited Common Area.@lted Common Area is Q
subje e’rights of the Associatio @ th in this Declaration. ©@ ©@

Section 2.4. Delegation omse An Owner or one havmght of use of facilities, is de@ed
@}@egate any right of enjoym

the Common Area and f ilitie to family members, tena
the Common Area and facili

tract purchasers who re
cludlng personal property

@ delegated the right to u
@ debt to the Assocnatio@
[

Area and facilities shal

ed by the As sociation, by -
enjoy such Common Area facilities by the Member,
bts owed to the Associati a result of such damage te t
e an assessment charged to the Lot Owner.

ber, or by a person who
reate a
Common

Section 2.5. Rules The Board of Trustees shall have the authority to promulgate rules and
regulations for the governance of the Prope% and persons within the Properties. These rules of the
Associatio Il be compiled and shall b e available by the Trustee@inspection and copying. @
@ed and Restated Declaratix@c&ﬁs of Fox Borough @ Page 3@

v




r ", r,
Y @ L we n 12'@
@@% 26. Lot EachlLoti |s Qn fee simple by the Ow ever, area within the @)
t

surv ot boundaries but outside t ownhome walls even thoug rt of the Lot and owned in f
si@ﬁ@%&y the Owner shall be treated T

e Limited Common Area for purposes, and as exterior
f ntenance purposes. The plrpose of laving out a Lot larg n the Townhome is to aIIo ) \0
@mty in the original Town Gt t onstruction. After the inifi struction on a Lot, subs (€ (.-
@ nstruction, if any, may occkpy*any portion o* the surveye subject to all other provisions of this
©© Declaration, including,ﬁ |m|ted to specific approval e Architectural Control Co f- !

Section 2.7. bination of Lots In the ever@o or more adjacent Lots are d in identical
ownership, the Lots may be combined for use and construction purposes. The Common or Limited
Common Areas which are between the private ownership areas in each of the adjacent Lots may be
occupied for canstruction of a single townhome, the Owner having an easement for this purpose under,
across and such Common and Limite mon Areas. For example ts 50 and 51 of the
original Pl re owned by the same O and the Owner desired to ruct a single Townhome, @Q
the Townhome could occupy the area (petween Lots 50 and 51 which ignated on the Plat as
Cor@&n Area. The Owner would be requirecl to respect the Comrﬁ%\ nd Limited Common Areas&
the\ er, non-adjacent boundari he Lots. @

0" In the event of such T%i@me construction across C @n or Limited Common Areag_)
n
ich

tween adjacent Lots, all e ents and rights of the Asso its Members and third- S,
@ such as utilities, in such ar @/ had been exercised p @o construction of the Town @e would
@@ remain in place, in pe@. However, all e:asement@@other rights that had not @sed prior to
construction of the To me could not thereafter be rcised.
In the event of such a combination of L.ots, each Lot shall continue to be assessed individually

with respect to the assessments provided for ‘'n Article 4 of this Declaration, with the exception that any
fee for cable TV shall by assessed only on o&of the two combined Lots.

$ Ky o
©©Q ARTICLE 3 -@@%&RSHIP AND VOTING RIC @s ©©Q

o K@\Sectlon 3.1.  Membershi @ery Owner is a Member ok@ssociation. The term "Ow, b
o'@des contract purchasers es not include persons w @% an interest merely as se or
Q&e performance of an obhgé@%unless and until title is acq@% y foreclosure or similar p@dings.
@ embership is appurtenant ot ownership. Membershi he

d may not be separated f.
@@ Association automatnc@nsfers upon transfer of titl e record Owner to anoth <@vson or
entity. {S

Section 3.2.  Voting Rights The Assaciation has two classes of voting membership:

CLASS A. Class A Members are all Members with the exception of the Declarant, as
defined in the-DReclaration. Class A Memben%re entitled to one vote for e Lot owned. When more %
than one holds an interest in any tie group of such persons e a Member. The vote
for su@ shall be exercised as the@nq themselves determlne o event shall more tha
one yote-be cast with respect to any Lot”’ A viote cast at any Associatio! meetlng by any of such ¢
ow , whether in person or by p , Is conclusively presumed the vote attributable to the
rned unless written object; made prior to that meetin verbal objection is made a
eting, by another co-own e same Lct. In the even jection is made, the vote i

@ shall not be counted for an pose except to determine er a quorum exists.
@ CLASS e Class B memkter is the ant. The Class B mem tltled to
@ five (5) votes for eachsl.ot)owned. The Class B membership will cease and be conve‘@ o Class A
membership on the happening of one of the following events, whichever occurs earlier:
(a) upon conveyance of 100% of the Lots subject to this Declaration to a purchaser; or
(b) the expiration of seven (7) years from the first ot conveyance to a purchaser; or
(c) the\surrender of Class B membership status by the express written action of the Declarant %
In tl@c se of expansion (as prowd@ der the Declaration), the @ rant's memberships Q

O
@ed and Restated Declaram& C&Rs of Fox Borough @ Page 4 @
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appurte@éa@o the Lots in the expansi a’shall be Class B memb@@h ©@
eclarant shall exercise its.option to add additional Lots b g additional phases as

provi in Article 10 herein, then, ch time as additional subdivj plats are filed, the votin %
b usted accordingly, so that rant regains Class B votiQn us for all Lots owned, eve
iously converted to Clas tus in prior phases and a ing to the terms hereof. g&\

©© @QARTICLE 4 -- FINANCES-AND OPERATIONS @Q

Section 4.1.  Creation of the Lien and Personal Obligation of Assessments Excepting
Declarant, each subsequent Owner of any Lot by acceptance of a deed therefor, whether or not it shall
be so expres%in any such deed or other conveyance, covenants and agrees to pay to the
pital improvements, Q

such assessments to be fixed, establis d collected from time to ti
Additional)) @ount or assessment levied
Jeclaratior; and (5) interest, costs of collection and a reasonab
. All such amounts shall b arge on the Lot and shall

r amount is charged. Su
ation of the person who wa
ue. Successors-in-title sh t be

~ shaII also be the personal
hen the assessment bec

Section 4.2. Purpose of Assessments The assessments levied by the Association shall be
used (a) for the purpose of promoting the recreation, health, safety, and welfare of the residents of the
Properties; @(b) for the improvement an ices, and facilities devoted
to this pu@ . The assessments must payment of taxes on ©Q
Associ@ Property and insurance maintained by the Association; t ment of the cost of
repa%'wg, replacing, maintaining ané.constructing or acquiring addiié' ns to the Common and Limit

C on Areas; the payment of istrative expenses of the iation; insurance deducti @

Q@UMS; and other amounts ired by this Declaration or @ Trustees shall determin @
C
@%n

essary to meet the prima rposes of the Association. ddition, the assessments e used
@ to establish of a reserve a @Jnt for repair, maintenance @replacement of those Com d
@@ Limited Common Areaiﬁh must be replaced on a@@ic basis. The assessmenﬁtﬁ/ provide, at
the discretion of the Tr es, for the paymert of othercharges including (without lim n)
maintenance, management, utility, cable television, trash collection, sewer and water charges.

Section 4.3. Maximum Annual Assessment Until January 1 following recording of this
Declaration maximum annual assessmerit shall be Nine Hundred Doll $900.00) per lot. This %
amount s the basis of calculation f; tire maximum annual ass ents.
From and after Januar 1, the maximum annual sment may be increased @

the Board of Trustees each year byter-percent (10%) above the m% m assessment for the \
ps@s year, without a vote of t %mbership. o @ o

o (b) The Associatio change the basis and max@n of the assessments fixed is
@ection prospectively for an\?%&ual period provided that s ange may be made solely% e
e

Board if there is Class B m ership, and if there is no Cl membership, any such ct’@ shall
@ have the assent of six%§en percent (67%) of the v@he Entire Membership, v u@ in person
@ or by proxy, at a meet uly called for this purpose. @
The actual annual assessment need not increase annually. The Board shall set the actual
annual assessment on an annual basis. Notice shall be given to each owner as provided in Section
4.9. The Board must set the actual annual assessment to be an amount at or less than the Maximum

Annual As@nent. @Q% @Q% Q%

Cin C <
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’gi@n 4.4. Special Assessméh@or Capital Improvements ( addition to the annual ©@

t

s, the Board may levy in nWsses;sment year a special.assessment, applicable to that
. Special assessments mg&nw be evied to defray, in w or in part, the cost of any, @

asse

year@
uction, reconstruction, repai replacement of Common@ ited Common Area struct
@e’s and personal propen@d thereto. If there is no membership, Special Q\
@ ssessments must have the nt of sixty-seven percent ( of the votes of the Entire @ership
©© authorized to vote, in p@@@ by proxy, at a meeting d@ ed for this purpose. @
d tio

Section 4.5. Additional Assessments [n addi to the annual assessments and special
assessments for capital improvements authorized herein, the Association shall levy such additional
assessments as may be necessary from time to time for the purpose of repairing and restoring the
damage or disruption resulting to streets or other common or Limited Common Areas from the %

activities of eorge City (the “City")ﬁ tility provider in maintainir@ pairing or replacing the

utility i facilities thereon. Itis a adged that the ownershi @ d utility lines, @
underg d or otherwise, is in the City of other utility provider up to and jincluding the meters for @

individual units, and that they are ing;t}ggled and shall be maintained te.City or utility provider
sp@@ations. 0\0 0@ 0@
PR S O

g&&\ Section 4.6. Notice Quorum for Any Action Aut@%ﬁ%ed Under Sections 4.3 and 4:

@ Written notice of any meeti f Members called for the p se of taking any action aut ed under
@Q Sections 4.3 or 4.4 shal sent to all Members at lea (30) days in advance of eeting. At
the first meeting called, presence at the meeting o mbers, or of proxies, entitle cast sixty

percent (60%) of the votes of the Entire Membership shall constitute a quorum. If the quorum
requirement is not met at such a meeting, ancther meeting may be called, on at least thirty (30) days

advance written notice, and the required quorym at any such subsequent meeting shall be one-half of
the requir@@rum at the preceding me@ No such subsequent meehall be held more than
g

ollowing the preceding m

sixty (6@ o @Q%
ction 4.7. Emergency Assessments Notwithstanding a;g}@g contained in this Article @

th@% rd, without membership al, may increase Annual A ments or levy Special - @
o ssments necessary for a rgency situation. For pur of this section, an emerg @
@ation is one in which the ard finds one of the followingi%\ g%\
@ 1. an expense @ ired by an ordzr of a court. @
@@ 2. an expa@cessary to repair or mai@e Property or any part o@hich the
Association is respons where a threat to personal ty on the Property is disco ;or
3. an expense necessary to repair, maintain or cover actual Association expenses for the

Properties or any part of it for which the Association is responsible that could not have been reasonably
foreseen by the Board in preparing and distributing the pro forma operating budget, (for example:
increases in utility rates; landscape or maintefance contract services; etc), %vided, however, that

prior to th@ sition or collection of suc@%s ssment, the Board shall % resolution containing Q%
the wr@ ndings as to the necessit@ 1 expense involved and @@w expense was not or co@@
not ha een reasonably foreseen.oraccurately predicted in the bu ing process and the resolyti
sg@ distributed to the Memb%r%!h the notice of the Assess: \\ If such expense was cre@&%&y
Q@ budgeted utility, mainten@a@ tc., increase, the Assess ent-created thereby shallbe =\
% continued by the Board b ilar resolution, if such expgfise is subsequently re,duced@% next
@ succeeding annual budget @porates said increase into ;\ nnual assessment. @
@ Section 4.8. M%f@m Rate of Assessment; Re%%c Assessment Both ann@% special
assessments must be fixed at a uniform rate for all Lots; provided, however, that no assessments shall
accrue against the Declarant so long as the Declarant has Class B membership, on the condition that

Declarant shall fund any fiscal deficiency in the operations of the Association until the termination of
Declarant’s (‘%sss B membership.

Anr@, pecial and additional asse@%ents may be collected on a@nthly or quarterly basis, Q%
Q Q Q

K@?&Rs of Fox Borough @ Page 6@
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\Sectlon 4.9. Date of Commencemen. of Annual Assessr(peﬁt@: Due Dates The annual -\,
<>a :ément provided for herein shal-commence to accrue on th:g%% of issuance of a certificat

pancy for a Townhome dt. The firs: annual assesst shall be adjusted accordi e

@ mber of months remainin

rthe calendar y=ar
@ At least thirty (30 m ys'prior to the commenceme ach new assessment peri e
@ Trustees shall send or 1Se to be sent a written notic e annual assessment to ea wner
subject thereto. This notice shall not be a pre-requisite to'validity of the assessment.

In the absence of a determination by tre Trustees as to the amount of said assessment, the
annual assessment shall be an amount equal to 90% of the maximum annual assessment determined

as provided above.
The ssment due dates shall be blished by the Trustees. T Q%ustees may provide for
the paym annual and special asses its in equal instaliments thr out the assessment year. @Q

he Trustees shall prepare a r@sterof the Properties and the assgssments applicable thereto
the s%e time that it shall fix the a ntof the annual assessment,%1 roster shall be kept by t
T rer of the Association, who ﬁ record payments of asses@ ts and shall allow mspect&a@)
ster by any Member at reasonable times.
The Association shallﬁ%n demand, and for a reaso % charge, furnish a certific ned
@ y an officer of the Associ t@ setting forth whether the as‘ ment on a specified Lot ha en paid.
@ Such certificates, whe@rly issued, shall be conclu '@vidence of the payment o
assessment or fractionalpart thereof which is therein <§1§§Jvn to have been paid.

Section 4.10. Effect of Non-Payment of Assessment - Remedies of the Association Any
assessment or installment thereof not paid within thirty (30) days after the due date therefor shall be
hall bear interest from the date at the rate of eighteen percent (18%) per annum
(orsuch | ate as the Trustees shall rmine appropriate) until paic addition, the Trustees
a late fee for each deling stallment that shall not e U twenty-five percent (25% @@

@ The Trustees may, in the @@ of the Association, undert Nne or more of the fOIIOWII’K@
\ (a) bring an action at against the Owner persog&hgated to pay any such
g@e nquent assessment with iving the lien of assessm
may foreclos€the lien against “he Lot in acc nce with the laws of the St Utah
@ appllcable to the exerc1 powers of sale in deeds of. or to the foreclosure of m es, orin
@ any other manner per d by law; and/or @
(©) may restrict, limit, or totally terminate any or all services performed by the Association in
behalf of the delinquent Member.
There shall be added to the amount of any delinquent assessment the costs and expenses of
any action, sale or foreclosure, and a reasonazble attorney's fee, together wi%&:n account for the
reasonable @ | for the Lot from time to t@ f commencement of the fa@ sure. The Association Q%
shall b 2d to the appointment of ser to collect the rental inedme'or the reasonable rental —, ©)
with ard to the value of the ot curity. @

it may exercise. Under the \
d by Utah law pertaining tosdeéds

o8 o
of sale the Lot of an Own aray be sold in the manner p
gﬁ Ner t. The Association may ate

Q& ust as if said Associatio beneﬂcnary under a deed
ny person or entity quallfle

@Q Section 4.11. Q% se and Abandonment N@er may waive or otherwi ape liability
for any of the assessments provided for herein by non-use of the Common Area or by abandonment of

the Lot.

oses of power of sale fore re.

Section 4.12. Exempt Property The following property subject to th%Declaratlon is exempt %

from the a ments created herein:
o & & &
An@led and Restated Declaration @C&Rs of Fox Borough @ Page 7\@
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S%%e@ Section 4.13. Working@@tal Fund Upon acquisitit@%om title to a Lot by the fi

©©>Lot purchaser to the worki pital of the Association in ount equal to three month

% J@’ D12 30 1 1 1*@%

@@ Il property dedicated to @ cepted by any local publi @ rity.
mm

All Common and le%g on Area.
All Lots owned by Declagant.
o 0 @

reof, other than Declaran builder, a coatribution sha ade at closing by oron b

of the annual assessm@ he rate in effect at the tu@ he purchase. Payment of thissamount

shall be in addition to, notin lieu of, the annual assess t and shall not be considere advance

payment of any assessment. The Association shall maintain the working capital funds in segregated

accounts for repair, maintenance and replacement of those Common and Limited Common Areas

which must be replaced on a periodic basis, toymeet unforeseen expenditures, unbudgeted

maintenanc epairs or to acquire additio quipment or services for t@neﬁt of the Members. %

to this fund shall not be r able. Declarant may not U@ y working capital funds @Q

of its expenses, or to make gp any budget deficits.

Xection 4.14. Subordinatim@} the Lien to Mortgages Th@ of the assessments provi@r
shaII be subordinate to @ of any first mortgage he @ n institutional lender if th @
rtgage was recorded prior e date the assessment be due. Sale or transfer of a@t shall

owever, the sale or transf@ any Lot pursuant to foreclo@ of a

(ot affect the assessment lign)
@@ first mortgage or any p@ing in lieu thereof, shall extinguish the assessment lien a @ayments

@@’

@@

O

which became due prio such sale or transfer. No s r transfer, however, shall relieve a Lot or
Owner from personal liability for assessments coming due after taking title or from the lien of such later
assessments.

Secti .15. Books, Records and Audit The Association shall mair&%? current copies of the %
Declaratio icles, Bylaws, Rules and o similar documents, as well s“own books, records and Q
financi@@ements which shall all be bl for inspection by Lot and insurers as well as @@
hold& inrsurers and guarantors of first-mortgages during normal business hours upon reasonable
nofige. >Charges shall be made for ing, researching or extracting:from such documents. A1, 0\
@@?or holder, insurer or guar an audit of Association rec&t

w

of a first mortgage may o
n expense so long as t ults of the audit are provi the Association. N

O

O O
@Q ARTICLE 5 -- |§§ANCE @Q

Section 5.1. Casualty Insurance on Insurable Common Area The Trustees shall keep all

insurable improvements and fixtures of the Ccmmon Area insured against loss or damage by fire for
the full insurante replacement cost thereof, may obtain insurance again%ejuch other hazards and %
casualties a%ﬁ Association may deem d@ le. The Association may Q
propert e

sure any other

e Association, against | @r amage by fire and suc @
2y m desirable, with the Asso@n as the Owner and @
surance coverage with respe \o the Common Area shall b%\
seeds thereof shall be payal he Association. Insuranc \

eeds shall be used by th * \S} cnatlon for the repalr or repla ment of the property for
he Association are common nses

In addition to casuaity insurance on the Com \ ea the Trustees may ele@ btain and
continue in effect, on behalf of all Owners, adequate blariket casuaity and fire insurance’in such form
as the Trustees deem appropriate in an amount equal to the full replacement value, without deduction
for depreciation or coinsurance, of all of the Townhomes including the structural portions and fixtures

thereof. Insurance premiums from any such klanket insurance coverage, and any other insurance
premiums ;@y the Association shall be mon expense of the Ass n to be included in the @
Am@éd and Restated Declaration (@&R‘, of Fox Borough @ Page 8 @
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regular@@a assessments as levied n@ﬁ \ssociation. The msura@@verage with respect to th©@
Tow s shall be written in the f, and the proceeds ther Il be payable to the

Ags@%tion as trustee for the Owne s

. (C)> The Association policies 3y
g@e subtracted from the face ;\Q t of the policy in determin ,,!u, , ether the policy limits sati
@ equirements herein. In the -

@ expense in the same ma .\.., as the premiums for the \\. le insurance coverage.
@ Board reasonably detel es, after notice and opport o be heard, that the loss is.¢
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, then the
Board may assess the full amount of such deductible against such Owner and the Owner's Lot.

Section\5.2.© Replacement or Repair ©f Property In the event of damage to or destruction of %
any part of ommon Area improveme \ﬁﬁe Association shall repair Q lace the same from the Q
insura &eeds available. If such instrance proceeds are insuffici over the costs of repair -, ()
orre I@ﬂent of the property damaged or destroyed, the Associatio y make a reconstruction
ass ent against all Lot Owners to.cover the additional cost E@ir or replacement not cover y
|

t urance proceeds, in additi any other common assess s made against such Lot r.
% In the event that the

tion is maintaining blank alty and fire insurance o%&k
ownhomes, the Associatio | repair or replace the sa ‘\‘ he extent of the insurance eeds
@ available.
@Q In the event of@%e or destruction by fire o@ casualty to any portion @
development covered by-insurance written in the name of the Association, the Trustees-are

empowered to and shall represent the Members in any proceedings, negotiations, settlements or
agreements. The Association is appointed attorney-in-fact of each Owner for this purpose.

rustees shall obtain a com
and limited common prope
and property damage that(restlts from the operation,
maintenance or use of the CommonAreas. Liability insurance policiesobtained by the Associatior\
@ntain a "severability of lnt clause or endorsement @ hall preclude the insurer fr,
@5&&\ ing the claim of an Owne o@ use of negligent acts of the(&ssociation or other Owners 0@

Section 5.4.  Fidelify)lfisurance The Trustees m ct to obtain fidelity coveragé against
@@ dishonest acts on the @ managers, Trustees, offic mployees, volunteers, m@ment
agents or others responsible for handling funds held a ollected for the benefit of t wners or
Members. In procuring fidelity insurance the Trustees shall seek a policy which shall (1) name the
Association as obligee or beneficiary, plus (2) be written in an amount not less than the sum of (i) three
months' operating expenses and (ii) the maximum reserves of the Association which may be on deposit
at any time, (3) contain waivers of any fense based on the exclusion e%&)ersons who serve

without corfipensation from any definition ¢f 2employee."
: = ey R

@ction 5.5. Annual Review @olicies All insurance poli 'e@]all be reviewed at least @
ap y by the Trustees in orde@t@cenain whether the coveira@ntamed in the policies is ._(7)
ient to make any necessgr@ airs or replacements of th perty which may be dam @@é?
troyed. \

.3. Liability Insurance T
ce covering all of the com
ce for personal or bodily i

Secti
liability in
per ocgur

r at least $1,000,000.00

nsive policy of public %
R

Q
@Q @QLE 6 -- ARCHITEQW_@%MM ©®

The Declarant shall not be required to comply with the provisions of this Article in the initial
construction of the Properties. The Declarant shall fulfill all functions of the Architectural Control

Committee under this Declaration until the D%I arant expressly surrenders t%flght by written %
mstrument@ til each Lot in the Propert cluding all expansion are a home constructed Q

K@ed and Restated Declaratlox@C&Rs of Fox Borough \Q
@@ ) @)\@
S S




@Q%

structure, building, fence

thereon:
V\g@)r addition, extension or e ion of any of the foregoin

Ty BT 27w s p@%
X

p
sha commenced, erected or majptained uoon the Properties, hall any exterior addition or »
c e or alteration to any Lot o e be made until the plans Al specifications showing thg:‘ patire,

rs and location of the sa
@ proved in writing as to ha y of external design and lo ol
@ and topography by the Trﬁ@s or, if such a committee isAn€xistence, by an Architect rat
@ Committee composed@ ee (3) or more reg resenta@ ppointed by the Trustees@ seeking
approval, an Owner shall'submit the plans and specifications to a standing member of the Architectural
Control Committee who, upon receipt thereof, shall provide the Owner with a written, dated
acknowledgment of receipt. In the event said Trustees, or their designated committee fail to approve
or disapprove such design and location withincthirty (30) days after said plansqand specifications have
been submj o it, approval will not be re@ d and compliance with thi@gle will be deemed to Q%
Q

, shape, height, material

have be e. -
out the prior written appro@o at least sixty-seven percefit (67%) of the Entire

Me rship, neither the Associatiomnor the Architectural Control mittee shall have the power%lgy
aét\ mission, to change, waive: andon any plan, scheme ulations pertaining to the 0@

g@ tectural design or the ex@ ppearancs2 or maintenan@ omes and Lots, and the §%§2

aintenance of the common Limited Common Areas, in ng walls, fences, driveway ns
and plantings. @

@@ The Associatio@s authority to the Truste@?stablish rules and regulat@t the
Trustees’ sole discretion;zpertaining to the use: of Limit ommon Areas adjacent to nhomes by
Owners and to establish and appoint a committee to oversee and manage such rules and regulations.
Nothing herein shall require the Trustees to establish such rules and regulations.

@Q% ARTICLE @@%TERIOR MAINTENANC@Q% @Q%
@ction 7.1. Exterior Mainter@ce by Owner Each Owne Qbe responsible for @

[ ance to the exterior of the nhome. The Trustees sha ever, in the default of the @
o er to perform maintenanc @XE is the Owner's responslbi@, and after a two-thirds (2/ .
@wd after ten (10) days writte@%% ice (which rotice shall not quired in the event of em %cy or
hreat to life, health, property pr safety), provide exterior m nance upon each Townhonig)and Lot,
@ and the Limited Comm @ea adjacent and appurten t@%reto. The cost of such W%@wame shall
@ be assessed against t ot and/or Townhomre. An (@r shall be responsible for maintenance of the

Limited Common Area associated with the Owner's Lot.

Section 7.2.  Exterior Maintenance by Association The Association shall be responsible for
maintenance.lpon the Common Area, the Limited Common Area which is n%fassociated with any Lot, %
and the Se ion Walls. The cost of suchaintenance shall be a comn@ xpense. The
Associati all be responsible for mai nce of the front yard lan @l g of each Lot. A Lot ©@

Ownerisresponsible for providing a continuous supply of water an er to the front yard and
irri n systems for use by the A iation in maintaining the fro rd landscaping. \
< 0 < O o\ \@

<

. ©) Py . . ©)
Section 7.3. Access easonable Hours For the se solely of performing the<x
@ aintenance required by thi icle, the Assaociation, througRiits duly authorized agents or, loyees,
@Q shall have the right, aft onable notice to the Owné nter upon any Lot or Li@ ommeon

Area at reasonable hour

Section 7.4. Alteration of Certain Maintenance Duties by Rule The duty of maintenance for
the area of a Lot outside the walls of the Townhome, and the Limited Common Areas adjacent and
appurtenant to,the Townhomes, including Separation Walls, may be altered by Rule of the Association. %

R R SR S
A ed and Restated Declaratio &Rs of Fox Borough @ Page 10\©
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@©Q ART@E? USE RESTRlCTlON@@@ o

@ Section 8.1. Constructro&{@usmess and Sales Notwiths
@trary herein contained, it e¢
nduct such activities as in
incidental to the constructi 2

@@ and upon such portion, o ems necessary including but imited to a

business office, storage-areas, construction yard, sign odel units and sales offices.“As part of the

overall program of development of the Proper:ies into a residential community and to encourage the
marketing thereof, the Declarant shall have the right of use of the Common Area and facilities thereon,

including any community buildings, without charge during the sales and construction period to aid in its
marketing a ies % Q @

gﬁon 8.2. General Use Reﬁr@ons All of the Properties @ﬁare subject to this @©

n are hereby restricted toesidéntial dwellings, and burldn& connection therewith, \
g but not limited to commu uildings on the Common A All buildings or structure
X ed in the Properties shall b new construction and no huifdings or structures shall be re %ed
gﬁi@@ other locations to the P ies. After the initial constr@%&n on a Lot, no subsequent@%\g or
tructure dissimilar to that [ ly constructed shall be burlt@ hat Lot. No building or stru@ eofa
asement, tent, camper, s y garage, barn or other out g shall be

@Q temporary character, tr

placed or used on any at any time.

Bk 1408 P@@%

drng any provisions to the @

Section 8.3.  Signs; Commercial Activity Except for one "For Rent" or "For Sale" sign of not
more than two (2) square feet, no advertising signs, billboards, objects of unsrghtly appearance, or
nuisances shall be erected, placed, or permittad to remain on any Lot or any-portion of the Properties. %
No comm@l ctivities of any kind wha @ all be conducted in any ¢ Q 1g or on any portion of Q
the Pr unless (1) prior approv ven in writing by the Boar O] stees for application by ©©
the \3@ to the City of St. George o icense to conduct such -~..: cial activities, and (2) th

ry approval is obtained fro e Clty of St George. The, f going restrictions shall not@%

:\» rant or its agents during th
=of its powers and purposﬁmnh

ereinafter and in its Article

@ ) and Regulations, as the s may be
amended from time to time: @

&

Section 8.4. Quiet Enjoyment No noxious or offensive activity shall be carried on upon any
part of the Properties nor shall anything be done thereon which may be or may become an annoyance
or nuisance to the neighborhood, or which shall in any way interfere with the quiet enjoyment of each of
the Owners o%hlch shall in any way mcreas%he rate of insurance.

Household Pets E ted Pets are a privilege @j@x‘orough not a right. All @Q

Q,Q
pets mustibe regrstered with the Asso a on by using an approved re ation form that is available
from e Association. Failure to re% r a pet shall result in a $25 ;@ fine, which shall be a lien

N

th @t that is in violation and shal added to the annual asse nt provided for in Article 4

@nals livestock or poultry of; ind may be raised, bred pt on any Lot or in the Co
% ea, except that dogs, cats er household pets, as ap d by the Trustees, may b
ownhomes, subject to th

s and regulations adopte he Board of Trustees. All
@@ while not in a Townho

all be on a leash. Dogs a@ er pets may not be kept i@ mon or
Limited Common Areas of patio areas except as provi by rules established by the stees from

time to time. A pet owner, is solely responsible for the conduct and actions of the owner’s pet and shall
not allow any dog (or other pets) to disturb the: peace, quiet and enjoyment of the Owners of Fox

Borough. Household pets shall not be bred oR the premises of any Lot as a commercial venture. No
more than t@oproved animals/pets may@ept on the premises of any@gt any one time, without @




e q '3 ‘ T q
ﬁ@ DU 3w uoe v 1"'@
expres@ approval of the Board @ anes or appointee. Amm @’1 rs shall not allow their
cate or urinate on Com Lirrited Common Areas belonging to others. Pet @

pets 0
shall immediately clean ug r their pets. 0 . @
N
%@2 Section 8.6. Use of&@@gpnon Area Except for the rj

ereby prohibited and restri rom using ary of said Co Area, other than as permi
@© Declaration or as may be ed by the Trustees. ltis e sly acknowledged and agr; y all
parties concerned tha estriction is for the mutual@ fit of all Owners of Lots in@ roperties

and is necessary for the rotectlon of the interests of alt’said Owners in and to the Common Area.

As part of the overall program of development of the Properties into a residential community
and to encourage the marketing thereof, the Declarant shall have the right of use of the Common Area

and facilities thereon, including any community buildings, without charge during the sales and
constructio jod to aid in its marketing a@ies. % @

| o R ®
ion 8.7. Parking No mo hicle which is inoperable e allowed within the @
Pro ies, and any motor vehicle V\W remains parked over 48 hdt&s hall be subject to removalm
l;;é ociation, at the owner's ex e. Driveways in front of e arage shall be used for par
u

tor vehicles actually use e Owner or occupant of nhome or their immedia ily
ests, for personal use a t for commercial use. Re ional vehicles, boats, trave ers

nd similar property may no@ parked within the Properti nless permitted by rule of t @
@ Association, and in no@nger than 24 hours, for t pose of cleaning, loading, ding, etc.
@ It is the intent of this provision for owners to park their icles off the street, leaving treet for

guest parking, thus providing for an uncluttered, safe streetscape.

flngress and egress, O

Section 8.8. Planting and Gardening No planting or gardening shall be done, and no fences,
hedges or walls shall be erected or maintai upon any Property except s as are installed initially %
by Declar accordance with the initi 1struction of the buildings | thereon, or as ©Q
approv the Architectural Control ittee. @ @

us No Lot Owner shall ca @r permit anything ( lncludm

ies or shutters) to hang, be di@yed or otherwise affixed t

ced on the exterior walls n@o or any part thereof, or o utside of windows or doo@ out
e prior written consent of @ chitectural Control Comm@

O\Section 8.9. External A
ut limitation, awnings, cap

@Q Section 8.10. Xrlor Television or Other An&n%as No exterior radio or othé@utennas
except one telewsnon/cable/sate!hte antenna, to the extent not prohibited by law, which shall not exceed
eighteen inches (18") in diameter, per Lot, shall be placed, allowed or maintained upon any Lot or upon
any structure or portion of the improvements situated and located upon the Properties without prior
written appro of the Architectural Control Committee. No such antenna Il be affixed to the %
Townhom & ut the location of such flrs@a g approved by the Board @I’ stees, by written pollcy

or sep itten authorization. ©@ ©@ @
\Section 8.11. Garbage Re[a%\val All rubbish, trash and g e shall be regularly remoy
e Lots and shall not be a@@@é@ to accumulate thereon. ge should be placed in pr
@@iamers @%\ AN N
@ Section 8.12. Qil ining Operaticns No oi dg@g, oil development operati Qil refining,
@ quarrying or mining o ns of any kind shall be p d upon or in the Properties, derrick, lift,
signed for use in boring for oif"or natural gas shall be erected, maintained or

shaft or other structure
permitted upon the Properties.

commenci

Sectio; 8.13. Interior Utilities All utilities, fixtures and equipment inst;lled within a Lot,

enter boundaries of a Q%
© Q
@ed and Restated Declarahon\ @&R: of Fox Borough @ Page 12

point where the utility Iln@ ipes, wires, conduits or sy
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Lot, sh @Qaintained and kept in re@he Owner thereof. An @J@)@r shall do no act nor any ©@

work t ill impair any easement or ditament nor do any act no w any condition to exist

hi ill ad ly affect the otherdots or Owners.
wou@m adversely e @}1 0@ 0@

@%@ Section 8.14. Lease Q@g@ancv or Other Temporary.Q
ownhome for transient or urposes. Timeshare is prehibited. No Townhome shall de
@© subject to any timeshare am, interval ownership, or ginditar program whereby the rj exclusive
use of the Townhome rotates among multiple owners gr members of a program on a fix r floating
time schedule over a period of years.
By operation of law, an Owner may rent or lease the Owner's Townhome to another
individual(s). Any Owner so doing shall comp'y with the following provisions of this Section 8.14.
(a) ny temporary or other occupancy, other than by the titled Owner, the Owner’s family,
friends, and ifvited guests, must be fora p of at least six (6) months. @aner may designate a %
tenant as y, friends or invited guestsinarder to avoid the intent of thi ction 8.14. @Q
@ Each such occupancy @ﬁe established between th@ es by a written @
lease{rental/occupancy agreement, @ copy of which shall be submitt&d the Owner to the Board Gfk
Tr %s, or appointee, together @ signec copy of the Temperary Occupancy Notification Fon@
«(available from the Trustees). Notwithstanding anything herein, @y occupancy that is for a @of
%&%ﬁger than two (2) consecut eeks must comply with the isions of this Section 8.14.
(© Any lease a ent between an Owner an@ essee/renter shall provide @ he
@ terms of the lease sha@bject in all respects to the isions of this Declaration,@ﬂcles of
@ Incorporation of the Association, the Bylaws of the As tion, and all rules and regutations enacted
by the Board of Trustees. The lease agreement must further provide that any failure by lessee/renter
to comply with the terms of such documents and rules and regulations shall be a default under the
lease.
(d) he Temporary Occupancy N%;cation Form may require the-following information: (a) %
that the O as conducted credit and 'ence checks and conclude ereby, that the
lessee/ will be a responsible, qu renter; and (b) that the le@j@was read this Declaration,@©
the As ation rules and regulatio such other documents as published by the Association f
tim time, and, by signature of t ssee/renter, agrees to abid
. ancy Notification Form sh so bear tne signature of th
g& ner has performed all of t ove. Failure of the Owner ovide a copy of a properly enced
@ ase/rental agreement and se Notificatiori Form to the ciation shall result in the A iation
@ imposing on the Owner of two-hundred fifty dolla 0.00), which shall be a @on such
@ Owner's Lot and shall ded to the annual assess as provided in Article 4, (a ermits the
Association to pursue any remedy of law available to it in the enforcement of this provision.) (A
modified version of the Temporary Occupancy Notification Form may be used in cases of family,
friends and guests occupying the Townhome for a period longer than two (2) consecutive weeks.)

Notwithstanding any other rights of enforcement under the Declaration, the Bylaws of the %
Associatio ules and regulations enac% the Board of Trustees, or pplicable law, the Q

same. The Temporary . @
ner, indicating thereby tha

Associati y impose a fifty-dollar ( @ fine on the Owner, whi @ constitute a lien upon suel
Owner t and shall be added to t ual assessment for that O

for violation by Owner's lessegfrenter of the Declaration, thg ‘,\;} ws of the Association or any;rules
or: lations enacted by the Boat f Truste=ss. Such fine shallbg-imposed after a ten (10) d ice is

& n to the Owner of such vj \ n, which nctice shall be "\S ]
g%nailed, prepaid, first class U.S, mail, to Owner’s address as-shown on the County Record nership

®©> records. The Association may impose an additional fift dolis ($50.00) fine on the Owperfor each day
@ such violation continue er the ten (10) day notice ;@ provided herein, which additiphal fines shall
constitute a lien upon sueh Owners Lot and shall be addéd to the annual assessment as provided in

Article 4. (Notice shall also be deemed given by hand-delivery to Owner.)

condition or nant as set forth in this D tion if violated in whole or i

Sectio§ 8.15. Violation Constitutes a Nuisance Any act or omission Z%hereby any restriction,

rt is declared to be and @
Q Q Q Q
Am@éd and Restated Declaratio@&m; of Fox Borough @ Page 13
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shall c @X a nuisance, and may b@%d by Declarant or affect . erty Owners and such

remed Il be deemed to be cumula and not exclusive. \
oY & \@ &
@ " ARTICLE 9 - GO 2O

@ Section 9.1. Se on Walls Declarant may c@uct block landscaping wall h border
@ the Property and sepa ame from other developmen ublic rights-of-way, and adjacent Lots.
Such walls shall be deented Separation Walls. It is th ent of Declarant that Separation Walls be

owned and maintained by the Association. Separation Walls shall also include other yard/privacy walls
and fences construction by Declarant as part of the individual Townhome construction.

of this Artj eneral rules of law regard; :eparation Walls and liabili property damage due to
negligenceor willful acts or omissions apply thereto.

\Sectlon 9.3. Repair andoh@tenance The Association @e responsible for the cos%(@\

nable repair and mainte @of all Separation Walls. € Association shall have the rj
% ter upon any Owner’s Lot @e purpose o’ repairing and taining Separation Walls @%
h

Sectj .2. General Rules of Lawﬁ&&Applv To the extent not i{g@gtent with the provisions @

anges or alterations shall@ ade to Separation Walls b@ t Owners without prior wri @ pproval
of the Architectural Con ommittee. The cost of re r damage caused to Sepa Walls by
@ the acts of Lot Owners ortheir guests and assigns sh a lien upon such Owner’s and shall be

added to the annual assessment as provided in Article 4.

Sectlon 9.4. Destruction by Fire or Cther Casualty If a Separation Wall is destroyed or

damaged by or other casuaity, which loss.or destruction is not due to the-willful or negligent acts of %
any Owner ner's guests or assigns, sociation shall bear the 1@ sibility to restore the

wall. s of repair for damage 0@ - Separation Walls by th@ f Lot Owners or their @@
gue ts assigns shall be a lien ch Dwner’s Lot and shal ded to the annual

ass%ment as provided in Article ﬂ@ . @ @

: O
% Section 9.5. Decorg% o Owner whose Lot incl @Separatlon Wall shall pai
colo

nstruct addition to, erwise decorate the interi exterior surface of a Se WaII
of refurbishing and res e affected

@ Any Owner found in vio @@ereof shall bea- the who
@ f the Separation Walls.

wall to its original con , consistent with oter porti

Section 9.6. Weatherproofing Notwithstanding any other provision of this Article, an Owner
who by negligent or willful acts causes a Separation Wall to be exposed to the elements shall bear the
entire cost of furnishing the necessary prote%n against such elements.

Arbitration Int @ of any dispute arising @j@%g a Separation Wall, @Q

each p rt hall choose one arbitrator, uch arbitrators shall choo ne additional arbitrator, and

@ O
-;\m-) walls built by Declaran e
& additional walls constructed ners,

rided in this Declaration. @

the %lsmn shall be by a maJorlty Il of the arbitrators.
0

g%@ Section 9.8. Applic \l'hls Article shall be appli

@@

urposes stated in Section his Article shall not apply
as approved by the Archit al Control Committee, as

ARTICLE 10 -- EASEMENTS
Section 10.1. Encroachments Each Lot and the property included in the Common and Limited
Common A@is subject to an easement croachments created by uction, settling and @
Am@ﬁed and Restated Declaration @&Rs of Fox Borough @ Page 14
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overha @s designed or constructe@@ Declarant. A valid easm@ r said encroachments @@
and for maintenance of same sl&l does exist, so long as t nd. \

. \@Section 10.2. Ultilities \: asement upon, across, over 5 @
er all of the Properties for ! is easement, it shall be ly
ermissible for all public util erving the Properties to lanstruct, renew, operate an intain

©©©> conduits, cables, pipes, \a , ducts, wires and other sﬁ\, ary equipment on the Prog ,

<,

provided that all such s >es shall be placed underg , except that said public utilitigs may affix

and maintain electrical and/or telephone wires, circuits and conduits on, above, across and under roofs

and exterior walls. Notwithstanding anything to the contrary contained in this section, no sewers,

electrical lines, water lines, or other utilities may be installed or relocated on the Properties in such a

way as to unreasonably encroach upon or limit the use of the Common Area or Limited Common Area

or any stru hereon. In the initial exer@f easement rights under t@ction, a utility shall Q%
as other utilities. After @

e has initially exercised its(eagement rights under this section) the utility shall make @

able efforts to occupy and usethe same physical location as%tg prior installations. Should

rnishing a service covere e general easement here?@)vided request a specific °«°©

ment by separate record ocument, Declarant or the# @ociation shall have the rig @rant
ch easement on said Prop ithout conflicting with the hereof.

@ Declarant reserves @right to convey to itself an @ther adjoining landowners, @ments
@@ for roadway and utility@the Common and Limite@mon Areas, and the right@nect to and
use roadways and utilities’'owned or controllecl by the ciation or serving the Properties. The
Declarant reserves the right to execute agreement(s) which may confer on itself or adjacent

landowners or owners associations the right to use Common and Limited Common Areas and common
facilities, inclt%ing (without limitation) recreati%al facilities.

S 0.3. Police, Fire and A ince Service An easemen '@ereby granted to all police, @Q
fire pr n, ambulance services a imilar persons to enter upon the streets and Common an@

Limit& mmon Area in the perforr% of their duties. N\ N\
° @

make re le efforts to occupy and u@ e same physical location
utility s@c

officers, agents, employe d to any mantenance com selected by the Associati enter
in or to cross over the Commign and Limited Common Area§ and any Lot to perform the duties of

@Q maintenance and repa@@ @@ @

Section 10.5. Easement for Declarani The Declarant shall have a transferrable easement over
and on the common areas and facilities and utilities for the purpose of making improvements on the
Property or on any additional land under the Declaration, or any development, related or unrelated, on

land describ erein or adjacent to the Property and for the purpose of doia%all things reasonably %
necessary s@ roper in connection with thes Q

Cre G <y
tion 10.6. Other Easemen he easements provided for is Article shall in no way

aff ny other recorded easeme o o \
o @ © ©

WV O AS) . C)
@@g&& @g)%& ARTICLE 11 — Exﬂ@ @@@
N

D {0 0y 0
o @}6& Section 10.4. Mainten r@& Association An ease er@ ereby granted to the As @}ﬁon,
§ §§ §o

Declarant rese@%e right, at its sole: eIectio@ xpand the Properties to ir@e additional
property more particularly described below by unilateral action of Declarant, without the consent of
Owners, for a period of seven (7) years from the date of recording of this Declaration in the office of
the Washington County Recorder, County of Washington, State of Utah.

The@eﬁy, all or part of which m@ included in one or more e@sions, is located in Q%
Q Q

Q O
Amended and Restated Declaratio&o@%&}?s of Fox Borough @ Page 1&@




el

-
]
]
-

S SY '@ D11 T e wn s 1@%
Washir@@@ounty, Utah, and is mor@@l@ﬂarly described as foIIOV@@ ©@

XALL PROPERTY LOCATED IN T ENERAL VICINITY OF THE PROF&%Y PREVIOUSLY DESCRIBED HE@L
V\ﬁ@ls CONTIGUOUS TO ANY PHA THE DEVELOPMENT. K

S O O
% Expansion shall ocche Declarant filing: 3& %
O O O Q
@@ 1. an addi@?subdivision plat or plats c@ additional planned unit @ pments on
the property described ve, stating on eact plat the ntion to have the property described on said
plat bound by the terms, covenants and conditions of this Declaration upon the filing of a Declaration of
Annexation; and

2. Declaration of Annexation r satisfying conditions here stated), which shall
state the @ nt's intention to have th a“described therein subjec is Declaration. Upon the @Q
recordi such a Declaration of An on the property described in shall be subject to this @

<

0 N
. Any additional properti@s@nexed herzto by the Decl za@}@all be exclusively for resi @al :
g@g&e family dwellings, archi

Declaration.
v 0 > o

rally compatible to the exis Nownhomes, similar to the t

omes

@ Iready constructed, constr out of simila- materials, wi imilar Lot size. The maxim umber

{7 of Lots to be added sha 3. The Declarant shall havé the sole discretion as to dwent of the
@ Common Area in any nsion area and may includ facilities or amenities ther that Declarant

deems necessary and such Common Areas shall be owned by the Association.

The Common Area and Limited Common Area in such expansion area shall be deeded by the
Declarant to Association, free and clear It encumbrances and liens, r to the expiration of
Declarant’s@a s B membership, and the @ iation shall accept the de wners in the original Q
and ex r@o areas shall have the s @g its to the use and enjoy Association Property an@@
facilitie@beclarant's Class B mem e?@p status shall extend to @ in the expansion area.

Othepwise, Owners in the original xpansion areas shall all Qa@ qual membership status %@
iation. The liability for ass ents of each Lot and Lot rin any expansion area sh
Lot Owner in the origina{%@ g&&\

“egual to the liability of each erties.
<a§ @é% & ¥
N <)% ARTICLE 12 -- GENERAL PROVISIONS N)

Section 12.1. Enforcement The Association, the Declarant or any Owner, shall have the right

to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants reservations,
liens and charges now or hereafter imposed by the provisions of this Declar%ﬁn, or any rule of the %
Association ding but not limited to an eeding at law or in equity %1 st any person or Q
persons vj ng or attempting to viola @y@m:ovenant or restriction, eif @ restrain violation or to @
recove@mages, and against the land t9 enforce any lien created b se covenants. Failure of th
Asséb'@ ion or of any Owner to enf any covenant or restriction herein contained or any rule of
As@’ation shall in no event be degtied a waiver of the right ofssociation or any Owner tg’
i after. In the event actiongwith or without suit, is undertaken-to enforce any provision hefe

y rule of the Association, t

@ or enforcing Owner a reas

@@ ten percent (10%) of the
- refrain from violation of

ount of the maximum an }
se covenants or a rule of the‘Association, after three (3) days written notice,

and opportunity for hearing.
Section 12.2. Severability All of said ‘ohditions, covenants and reservations contained in this
Declaration @’ be construed together, bu@%py one of said conditions, c@yants, or reservations, @
Am@i@g and Restated Declaration o@g}@;}?s of Fox Borough \(7) Page 16\
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or any Qreof shall at any time b 1val|d or for any reaso e unenforceable, no ot

conditi covenant or reservation, o part thereof, shall be there ffected or impaired,; and§

nt, Assocratlon and Owner %tgenr successors, heirs and a s shall be bound by each
n, subsection, paragrag‘@nce clause and phrase of eclaration, irrespective

|d|ty or unenforceability other article, section, su n, paragraph, sentence, @ or
rase.

@@ Section 12.3. %@tm The covenants and reﬁ ons of this Declaration Sh@t with and
bind the Properties, an all inure to the benefit of andbe enforceable by the Association, or the
Owner of any Lot subject to this Declaration, their respective legal representatives, heirs, successors,
and assigns for a term of twenty (20) years from the date this Declaration is recorded, after which time

said covenant%shall be automatically extend%dfor successive periods of te%m) years. %

S 12.4. Notices Any notic uired to be sent under the Aisions of this Declaration @Q
shall bg deemed to have been properly sent when deposited in the U.@@lll, postpaid, to the last @
know& dress of the person who rsv&n led to receive it. \

D 20
@}KG Section 12.5. Gender @@rammar The singular, w @r used herein, shall be ¢ \ed to
@ean the plural when apphcé% and the necessary gramm changes required to mak
rovisions hereof apply elth@t corporations or individua @@en or women, shallin all ¢ be

assumed as though in ase fully expressed.
N N W

Section 12.6. Waivers No provision c:ontained in the Declaration shall be deemed to have

been waived by reason of any failure to enforce it, irrespective of the number of violations which may
occur.

Se 2.7. Topical Headings @ ical headings contained i @% Declaration are for @Q%
conve nly and do not define, i construe the contents of @claratron @
@ XCa “a
\

“\VARTICLE: 13 -- AMEND \@\

\
g& Section 13.1. Decl s Right to Amend Until all ns of "Fox Borough" are d@ oped, or
@ until the right to enlarge t&@ﬁ’operﬁes through the addi '@of tracts of land or subdw@termmates
@ whichever event first s, Declarant shall Fave, anthishereby vested with the righ nilaterally
amend this Declaration and or the Plat, or allow a lot line adjustment according to law, as may be
reasonably necessary or desirable at the sole discretion of Declarant.

Section\13.2. Lot Owners Right to Aniend Subject to Section 13.1, Declaration may be %
amended d the first twenty (20) year W by an instrument signed less than seventy-five
of the Entire Membersh thereafter by an instru igned by not less than sm@

percen
percen&@)%) of the Entire Members hlch amendment shall b&a tive upon recordation in t&
Offi f the Recorder of Washlngt ounty, State of Utah. Prigr

ny material amendment tg
D ation under this Section 1 ritten notice shall be sent @ holders of first mortgage |i
ga ng forth said amendmen dvising them of the date %@ e members will vote on s@

endment.
© © © ©
& S 8 5@
@ @ ARTICLE 14 -- ASSIGNI\%T OF POWERS

Any and all rights and powers of Declarant herein contained may be delegated, transferred or
assigned. % % %
R R @Q Q
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@% Q% '@%M LELomk 1 ps 126%)
@ IN WIT%ESS WHERE @e undersigned, being the @@r t herein, has hereunto @

set its @d this _/(D™day of U . , 2001. N N
5O (0" DECLARANT: ) Y
@ é)% ENCE BROS. CONST@TION, INC. @
» » L >
N S L N
;. CE, President
STATE OF UTAH )
COUNTY ASH%GTON) > Q% Q%
is day of A\v , 2001, befor ©personally appeared Kim @

wh ing by me duly sworn (or ed), did say that he is the @ldent of Ence Bros. Constr

Ql@a Utah corporation, and tha foregoing document wa @ d by him on behalf of th
g@rporation by authority of it ws or of a resolution of its of directors, and he ackn dged

efore me that the corporati@ xecuted the document a document was the act of@

@@ Corp@t}iqn for m\e) @ @

“x .
NOTARY c :\\ CRAIG HOPKINSON
(;;‘/ = \F NOTARY PUaLIC *STATE o Uiy
N\

LI
Address:& A //{7

Ence.whose identity is personally knew or proved to me on the &%sn of satisfactory evidencey@

G el 40N 300 E STE 2

My Commg@bExmreS- T-/l-200] ©Q ) \h‘fi@%ogff 2 1?2?%)3710 @Q%
\@ \C) \© \©

S S S >

©®@ o

\ \ N
Q N@\@\ Q \0@\@ @@\@ g\&\@@
& & S

Q% @@% @Q% @Q%
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