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GRANDVIEW FARM CONDOMINIUM \‘h &l
PHASE I "0 %
__________________________ 0

THIS DECLARATION OF CONDOMINIUM of Grandview Farm
Condominium, Phuge I, hereinafter called "Declaration", made on
the date hercinsfter set forth by Lifestyle Developers, a Joint
Venture, their successors and assigns, hereinafter collectively
referred to as "Declarant", pursuvant to the provisions of the
Utah Condominium Ownersliip Act, witnesseth as follows:

WHEREAS, the Declarant is the owner of the following
described real property situtate in the City of Provo, County of
YUtah, State o!f Yrah, to-wit:

Commencing at a point located W 922.34 ft.e N 1488.71 Ft. from
the E Quarter Corner of Sec,35, T6GS,R2E,SLBEM; thence § 27959154
W, 11hUh7 fr.,thence S 14957136" w. 134,92 Ft.;Thence S 43°03'54"
W, 130.00 fr.;thence S 88921'24" W, 496,86 ft. to a point on a
fence !'ine;thence N 0°57'52" W, 81,73 fr¢. along said fence line:
thence N 3903713 F£ 96,12 f¢, along said fence line;thence N
790L1 43" East, 149,15 ft,:thence N 21032'47" £, 80.11 ft.;thence
¥ GR01 G 43 E, 40.00 ft.:thence § 83006'19” £, 175.93 ft,;thence
8O BROMTIGST B 215,41 fr.jthence N 899U8TAN £, 79.50 fr.. to
“he noint of beginning.Area=3.460 acres. Together with cul-de-sac
vasenent:3eginning at a point which s W 1376.5]) ft. € N 1429,57
‘1. from the £ Quarter Corner of Sec. 3, T 6 S, Range 2 E, SLBgM;
"hence a'onr the arc of a 20,00 foot radius curve to the right
12.25 feev,the chord of which Sears N 2805634 £ 18,52 f¢.;
"“ence a'onc the arc of a 50,00 foot radius curve to the left
23022 Tvo,the chord of which bears S 86015t h3" yw 57 .14 feet;
thence a'ong the arc of a 20,00 foot radius curve to the right
Y025 fee', the chord of which bears S 32940'51" East 18.52 f¢t.;
"hence W OB6OISTL3 £ 40,00-Ft. to the point of beginning.
“onta‘ning 0,189 acres.

hereinafrer referred to as "the Real Property"; and

WHEREAS, the Real Property consists of the land above
described, together with certain residential buildings and cer-
tain other improvements heretofore, or hereafter to be, constructed
unon saicd premises; and

WHEREAS, the Declarant has constructed or will construct
residential buildings and other improvements upon the Real Pro-
perty in accordance with the plans and drawings set forth in the
Record of Survey Map filed concurrently herewith, prepared and
certified by Thurgood and Associates, Incorporated, Engineer; and

WHEREAS, Declarant desires by filing this Declaration
and aforesaid Record of Survey Map to submit the Real Property
and the said buildings and other impravements being constructed
“hereon =0 the provisions of the Utah Condominium Ownership Act
as a Concdominium Project known as the GRANDVIEW FARM, CONDOMINIUM
Phase I; and

WHEREAS, Declarant desires and intends to sell the fee
title to the individual units contained in said condominium pro-
ject, +oaether with the undivided ownership interests 1ir the
Common Areas and Facilities appurtenant thereto, to various pur -
chasers, subject to the covenants, limitations, and restrictions
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THIS DECLARATION OF CONDOMINIUM of Grandview Farm
Condominium, Phase I, hereinafter called "Declaration”, made on
the date hereinefter set forth by Lifestyle Developers, a Joint
Venture, thelir successors and assigns, hereinafter collectively
referred to as “"Declarant”, pursuvant to the provisions of the
UYtah Condominium Ownerslip Act, witnesseth as follows:

WHERFAS, the Declarant is the owner of the following
described rval nroperty situtate in the City of Prova, County ot

Vtoh, State o!f Uzah, to-wit:

Commencinag at a2 point located W 922,34 fr,6 N 1488.71 Fe. from
the E Quarter Corner of Sec.35, THS,R2E,SLBEM:thence S 27959564
W, 1YE.47 Frl thence S 14957136 W, 134,92 fr.:Thence S5 43%03'5h"
0.0C fr.jthence S BBO21'25" W, 496,86 ft. rto a point on a
“ence '‘nejthence N 0°057'52" W B1.73 fr, along said fence line:
thence N 39037'3" E 906,12 fr, along said fence line;thence M
TOOLITL3N Fase THO 15 fr_:thence N 2103247 £, BO,1Y ft.:;thence
W 8K01gr L3 £ 40,00 fr.ithence § 83006‘19” £, 175.93 ft.;thence

NooA%orrrggtt £ 215 41 Fr.ojthence N 89948749 £ 79,50 ft., to

'he noint oFf beginning.Area=3,4%6C acres. Together with cul-de-sac
vasement:B8ecinnipnc at a point which is W 1376.,51 fr. & N 1429_.57

“t. ‘rom the I Quarter Corner of Sec. 3, T 6 S, Range 2 E, SLBEM; g
“tence a'onc the arc of a 20,00 foot radius curve to the right -~
12.25 feev,"he chord of which “ears N 28056'34" £ 18,52 fr,; 5
"hence 2'onc the arc of a 50.07 ‘oot radius curve te the left E
Da2.22 Tt the chord of which bears 5 BRO15TL3T W 57,14 feet: m
hence a'one the arc of a 20,00 ‘oot radius curve to the right 2
'7.25 fee, the chord of which bears § 32040'5'" East 18,52 fr.: S
*hence N 869150430 £ 40 pD-fr,.;t0 the point o beginning, £
Containine 0,'89 acres. ’ g
T

hereinafrter referred to as "the Real Property"; and
WHEREAS, the Real Property consists of the land above .

together with certain residential buildings and cer-

described,
be, constructeu

tain pther Improvements heretofore, or hereafter to
vnon said premises; and

WHEREAS, the Declarant has constructed or will construct
residential buildings ané other improvements upon the Real Pro-

in zccordance with the plans and drawinas set forth in the

Derty
prepared and

Record of Survey Map filed concurrently herewith,

WHEREAS, Declarant desires by filing this Declaration
and aforesaid Record of Survey Map to submit the Real Property
and the said buildings and other improvements being censtructed
+hereon =0 the provisions of the Utah Condominium Ownership Act
as a Condominium Project known as the GRANDVIEW FARM, CONDOMINIUM

Phase I; and
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WHEREAS, Declarant desires and intends to sell the fee
title to the individual units contained in said condominium pro- )
iect, =ogevher with the undivided ownership interests ir the
Common Areas and Facilities appurtenant thereto, to various pur-
to the covenants, limitations, and restrictions

c

chasers, sublect
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contained; and

WHEREAS, Declarant contemplates the construction of
additional condominium units of the same general type, together
with Club House, Swimming Pool, Tennis Court, etc. on the propety
indicated on Map Filing as ORCHARD and OPEN AREA, and or on
adiacent property, and desires to provide for the EXPANSION of
the condominium project to include any such additional units. All
Phases {(Expansions) shall be treated, managed and governed as one
concdominium prodject. In this regard, Declarant reserves the
irrevocable riaght and power to amend this Declaration from time to
rime, and at any time, to implement the expansion, and such right
and power 1is hereby aranted to Declarant by the Unit Owners.

NOW, THEREFORE, for such purposes, the Declarant hereby
makes the following declarations: .

1. Development Plans. Phase I of the project shall
consist of four /4 buildinos containing a total of 18 Units,
basements and two-car garages, as shown on Sheet 1 of the Map.
The buildings and the number of Units contained therein are as
follows:

Building Designation Mumber 6f Units
A 4
B 4
C 6
D 4
Total 13

ivrions. The terms used herein shall have the
he Vteh Condominium Ownership Act and as follows
ot

meaning stot &
herwise reguires:

e
unless the context

{al The term "the Act" shall mean and refer to the

"rah Condominium Ownershin Act as the same may be amended from

cime T time:

o

(") The term "the Condominium Project"” or some-
rimes "the Proiect" shall! mean and refer to the entire parcel of
real pruperty referred to in thisg Declaration;

(e The term "Map" shall mean and refer to the
Records of Survey Mapn of GRANDVIEW FARM, CONDOMINIUM, PHASE I
filed Tor record herewith by Declarant;

rdn The +term "Unit Owner"” shall mean and refer to
*he leaal owner of a condominium unit and a proportionate share
of the Common Areas and Facilities as those terms are defined
herein:

{i) The above-described land;

(iiy Those Common Areas ard Facilities spe-
cifically set forth and desiagnated as such in the Map;

(iii) That part of the condominium project not
specifically included in the respective units as hereinafrter
defined;

{iv) All foundations, ceolumns, girders, beams,
supports, main walls, roof exterior walkways, parking areas,
service streets, stalls, the Recreation Center, pool, recreational
asreas and facilities, yards, gardens, fences, storage spaces, all
installations of power, light and other utilities to the outlers,
and in ceneral all!l ather apparetus, installations and other parts
of the pronerty nesessary or convenient to the existence, main-
tenance and safety of the Common Areas or normally in common use;

{v) All! Common Arcas and Facilities as defined
'n the Act, whether or not expressly listed herecin;

i
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{e) The term "Unit Owners”™ shall mean and refer
to unit owners of the GRANDVIEW FARM, CONDOMINIUM, PHASE I, and
of future phases of adjacent property, which the Declarant may
develop, and including the original purchasers ané others who may
subseaquently become Unit Owners;

{£) The words "Limited Common Areas and Facilities
{or sometimes as "Limited Common Areas”) mean and include those
Common Areas and Facilities provided in the Declaration as
reserved for use of a certain Unit to +the exclusion of the other
Units,

(g} The term "Property"” shall mean and refer to
the land, the buildinas, all improvements and structures therecon,

all easementst, richts and appurtenances belongina thereto, and
all articles of pbersonal property intended for use in connection
therowith:

{h) The term "Unit" or "Units" shall mean and refer
to a part of the property intended for any type of independent
use as defined in the Act and as designated in the Map;

(i The term "Common Expenses” shall mean and
reter to 11 items, things and sums described in the Act which
are lawfully assessed acainst the Unit Owners in accordance with
the vprovisions of the Act, this Declaration, the By-Laws, such
reles and regulations pertaining t£o the condominium prolject as

i

the “anagement Committee may from tire to time adovt, ané such
other detoerminationsg agnd aareements lawfully made and/or entercd
into by the Manacement Committee:

{3} The term "Manacement Committee" s5hall mean and
refer to those persons cduly elected thereto by the Unit Owners as
provided by the Declaration of the GRANDVIER FARM, CONDOMINIUM,
PUASEZ T, and future phases as may be develoved by Declarant.

{k) The term "Manager" shall mean and refer to
the person, persons, or corporation engaged by the Management
Committee to manage the affairs of the Condominium Droject;

(1} To the extent applicable to the tenure hercof
and not inconsistent herewith, definitions contained in the Act
arc incorporated herein by reference and shall have the same effect
&8s 1f expressly set forth herein and macde a part hereof.

3. Submission to Condominium Ownership. Declarant here-
2y submits the above-described tract of land, buildinags and other
improvements construc+ted the-ceon or hereafter to be constructed,
together with all apnurtenances thereto, to the provisions of the
Act as a condominium project to be %nown as GRANDVIEW FARMS, CONDO
MT! ¥, PHASE I. This Declaration is submitted in accordance with
the terms and the provisions of the Act and shall be construed in
accordance therewith.

4. Covenants to Run With the Land. This Declaration
and the Covenants, Restrictions, Limitations, Conditions, and Uses
therein provided, shall constisute covenants to run with the land
upon the Declarant, +heir successors and assigns, and upon all
subsequent owners of al' or any part of the Condominium Project,
and upon their grantees, successors, heirs, executors, administra-
tors, devisees, and assigns,

5. Easements for Encroachments and Utilities. If any
vortion of the Common Areas and Facilities encroaches upcen any of
the residential units, a valid easement shall exist for such en-
croachment, and for the maintenance of the same, so long as such
snCcroachment exists. In the event the Condominium Project is
Dartially or totally destroyed, and then rebuilt, minor encroach-
ments shall bhe permitted, as reguired, upon the individual units,
and easements for such encroachments, and for the maintenance of
same shall exist for such period of time as may be reasonably
reauired for the reconrstruction of repair of said premises,
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Easements are reserved through the Property as may be
required for uti ty services.

6. Ownership of Common Areas. The Proportionate share
of the separate Unit Owners in the Common Area is based on the
proportionate value that each of the Units bhears to the total value
of all the Units. Such percentaces will necessarily change from
time to time upon the recordation of the Map(s) and Declaration{s)
of subsequent phase or phases. The percentages of ownership in the
Common Areas of Unit Owners in Phase I, subject to shifting as
specified in paragraph 22 (e), shall be set forth in Exhibhit "A"
hereto attached anéd made part hereof.

The Common Expenses shall be allocated among the Unit
Owners in accordance therewith.

Subiect to the limitations contained in the Declaration,
any Unit Owner shall have the nonexclusive right to use and enjoy
the Common Areas and shall have the exclusive right to use and

exclusive use by such Qwner.

7. Limited Common Areas. The Limited Common Areas of
the Project are the patios, storage areas, and garages, which are
set aside and reserved for the use of the respective Units to
which they are adlacent or appurtenant and as designated in the
ap to *the exclusion of the other Ynits,

B. Management. The Business, Property and affairs of
the GRANDVIEW FARM, CONDOMINIUM, (Phase I and future phase or
phases! shall be managed by Management Committee consisting of
five {5) members who have ownership of Units in the Project to
e elected as provided by the By-Laws, Such Management Committce
shall have all the powers, duties and responsibilities as are now
or may hereafter be provided by the Act, this Declaration and/or
any ameéendments subseguently filed thereto; provided however, that
“he Management Committee may encage the services of a Manager and
fix and pay a reasonable fee of compensation therefore. Notwith-
standing anythine herein containcd to the contrary, the Declarant

S opr:on, may act as the Management Commiztee uvuntil the
erion and sale of all Units of +the final phase of the wroject.

3
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The Manacement Cnmmittee shall be responsible for the
control, operation and manacement o0f the Project in accordance with
“he provisions of the Act, this Declaration and such administrative,
managerment and operational rules, and regulations as it may adowt
from zime to time as herein vrovided and all agreements and deter-
minations lawfully made and entered into by the Committee.

The Manacgement Committee shall be Xnown by such name or
designation as it, or tha Unit Quwnpers, at any meeting may assign. '

9. Change in Ownership. Whenever there is a change of
ownership of a regidential unis ané its appurtenant rights, for
whatever reason, the Management Committee or the Manager may re-
guire as condition to recognizine the new Unit Owner Lr Qwners as

such, that the new Unit Owner or Owners meet the following:

fay Furnish evidence substantiating the new ownership;

(b} Sign an agreement accepting and agreeing to be
nound by the Declaration, the By-Laws, ané the rules and regulations
and all amendments thereto.

la. Description of a Unit, Every contract for the sale
of a Unit and every other instrument affecting title to a Unit may
describe that Unit by its identifying number or symbol as desig-
rated in the Map or Maps with the awnpropriate reference to the
*apis) and to the Declaration, as each shall appear on the records
of the County Recorder of Utah County, Utah in substantial!ly thec
‘ollowinag fashion:
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Unit ¢ in Building ., as shown on
the Record of Survey Map for GRANDVIEW FARM,
CONDOMINIUM, appearing in the records of the
County Recorder of Utah County, Utah, in book

, Pace , of Plats, and as defined
and described in the Declaration of Grandview
Farm Condominium appearing in such records, in
Book . Page » 0f Records.

Such description will be construed to describe the Unit, together
with the appurtenant undivided interest in the Common Areas, and

! “0 incorporate all the richts incident to ownership of a Unit and
, all the limitations on such ownership as described in this Decla-
ion, including all appurtenant undivided interests and all
rights and limitations arising as a result of any expansion of the
lect pursuant o paraqraph 22 of this Declaration.

11, Assessments, Every Unit Owner shall pay his pro-
portionate share on the Common Expenses. Payment thereof shall
De in such amounts and at such times a2s the Management Committee
determines in accordance with the Act, the Declaration or the
By-Laws, There shall he a lien for non-payment of Common Expenses
as provided by the Act. No Unit Owner may excmpt himself from his
contribution towards the Common Expenses by waiver of the use or
enjoyment of any of the Common Areas and Facilities or by aban-
donmen+t of his Ynic,

In Assessing Unit QOwners or reauiring them to pay for
the building improvements followinag the execution of the Declara-

“ion, it is acreed that no assessment for a single improvement in
; the nature of camital expenditure exceeding the sum of $5,000.00
in cost shall be made without the same having been first approved

by vote of Qwners of 75 percent, or more, o0f the undivided inter-
CRLE, One vote wver unit, in the Common Areas and Facilities. The

N

for=going sentence shall not apnly in connection with the replace~
ment or reconstruction occasioned by fire or other casualty.

estruction or Damage, In the event the Condominium
troyved or damaged to the extent of 75 percent or less
her

g
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eof, the Management Committee shall be respon-

. rebuilding, and/or restoring the same to the

in immediately prior o such destruction or damage,
nt Committee shall, in this connection, be entitled
eds of any and all insurance policies which it may
e on said premises as of the date of such destruc-
In the event the Condominium Project is destroyed

[P I )
14

for ren
candition it
and the Manage

e use the vro

l rave had in fo
e

| or damaged

e extent of more than 75 percent of the value

“hereof, the Unit Owner shall, at a meeting duly called by the
Yanagement Committee for the purpose, dertermine whether or not
tald premises should be rebuilt, repaired or disnosed of, unless
owners repbresenting net less than 80 vpercent of the undivided
interests in the Common Areas and Facilities agree to the withdrawal
of the Condominium Project from the provisions of the Act and to its
subseguent disposal, the premises shall be repaired, rebuilt or
restorecd to the same condition they were in immediately vrior to
salcd destruction or damace. In the event the cost of such repair-
ing, rebuilding, or restoring, the Condominium Project shall

l exceed the omount realized by the Manacement Committee from the

proceeds of any insurance policy or policies as herein provided,
the Unic Owner shall contribute to such cost in relarion to their
wercentage of undivided ownership in the Common Areas and Facilities.

that under the Utah Condo-

percentage of undivided

ies in the Project are
ation of each assessing unit
of taxes authorized by law,

' that as a result thereof, no taxes will be assessed or payable

i against the Project as such. Each Unit Owner will, accordingly,

' w2y and discharge any and 2ll taxes which maybe assessed against
*im and his percentage of undivided interest in the Common Areas
and Facilities, The Declarant shall pay the property taxes on
*he property indicated on Map Filing as ORCHARD, OPEN AREA, unti)

; the proiect is expanded.

13, Taxes. It is understo
m Ownership Act each Unit, and
est in the Common Areas and Faci
iublect to separate assessment and &
and the special district for all type
ng

mini
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4. Insurance. The Management Committee shall seccure
and maintain the following insurance coverage on the Condominium
Project:

{a) Fire and Extended Coverage. The fire insurance,
with extended coverage endorsement, €5r the full insurable replace-
ment value of the Units and Common Areas, which said policy of
policies shall provide for a separate loss payable endorsement in
favor of the mortocagees of each Unit, if any.

n

3] Liability Coverage. A policy or policies insuring
the Management Committee, the “nit Owners and the Manager against
any liablilicy to the public or to the Unit Owners, Common Areas
Facilities, and their invites or tenants, incident to the owner-—
ship anéd/or use of =-he Condominium Project, and including the
personal liability exposure of the owners., Limits of liability
under such insurance shall no+t be less than $100,000.00/5300,000.00
for bodily injury; and shal! not be less than $10,000.00 for
property damage for each occurance. Such limits and coverage shall
De reviewed at least annually by the Management Committee and
changed at its discretion. Said policy or policies shall he issued
on a comprehensive liability basis and shall provide cross-liability
endorsement wherein the rights of named insured under the policy
Oor policies shall not be preiudice as in respect to “is, her or
their action against another named insured.

{c) Workmen's Compensation to the extent necessary to
comply with any apolicable law.

() Insurance for such other risks of a similar or dis-
similar nature, as are, or shall hereafter customarily be covered
wirth respect to other condominium brojects similar in construction,
design and use.

{e) Exclusive authority to adjust lemsses under policies
"ereafrer in force in the project shall be vested in the Management
Cummictews or its authorized representative.

r£) Each Owner may obtain additional insurance at his
own exbense; provided, however, that no owner shall bhe entitled to
cxercise his right to maintain insurance coverage in such a way as
Lo Cecrease the amounts which the Manacement Committee, in behalf
ot all <he owners, may realize under any insurance policy which
‘e Mangaement Committee may have in force on the Project at any
particular time,

15. Payment of Expenses, Each Unit Owner shall! pay the
Management Commit-ec his allocated portion of the cash requirement
deemed necessary hy the Management Committee to manage and operate
the Condominium Prolect, including the recreational facilities
t“nerecf, upon the terms, at +he times and in the manner herein pro- °
vided without any deduction on account of any set-off or claim
which the owner may have against the Management Committee, and if
the owner shall fail «o pay any installment within one (1) month
of the +time when the same hecomes due, the owner shall pay interest
thereon at the maximum rate permitted by law, per annum from the
cdete when such installment shall hecome due to the date of the
Dayment +thereof.

The cash recuirements above referred to for each vyear,
or portions of the ywar, are hereby defined and shall be deemed to
Qe such agaregate sur as the Management Committee shall from time b
0 time determine, in its judoement, is to be paid by all the owners
of Cordominium Proiect then in exis‘ence to enable the Management

bt

Committee to pay all estimated expenses and outlays of the Manage- §
ment Committee to the close of such year, growina out of ar in :;
connection with ¢he maintenance and operation of such land, build- e

ings and improvements, recreational area and facilities, which sum Ln

may include, among other thinags, the cost of management, special =}
assessments, fire, casualty, and nublic liabiliry insurance premiumﬁ,
common lichting, landscaping and the care of arounds, repairs and =

renovaet:ions to Common Areas and Facilities, Social Center, recrea-
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tion facilities, snow removal, wages, water and garbage, legal
accounting fees, management feeg, expenses and liabilities incurred
by the Management Committee under or by reason of this Declaration
the payment of any deficit remaining from a previous period, the
creation of a reasonable contingency of other reserve or surplus
funéd, as well as 21! other cCosts and expenses relating to the
Concdominium Projiect. The Management Committee may, from time to
time, up to the close of the vear for which such cash regquirements
have been so filed or determined, increase or diminish the amount
previously fixed or Adetermined for such vear. Tt may include in
the cash requirements for any vear, any liabilities or items of
expense which accrued or beconme payable in the previous year, or
which miecht have been included in the cash requirements for a
previous year, but were not included therein; and also any sums
which the Management Committeeo may deem necessary or prudent to
Provide a reserve against liahilities or expenses then accrued or
thereafter to acecrue although not payable in that vear.

The portion payable by the owner in and for each year or
for a vortion of a year shall be a sum within the limits and on the
conditions hereinabove praovided bearing to the aggregate amount of
such cash requirements for such year, or portion of vear, deter-
mined as aforesaid, the same ratio as the owner owns an undivided
interest in the Common Areas and Facilities, and such assessments,
tegether with any additional sums accruing under this Declaration
Shall be payable monthly in advance, or in such payments and install-
ments as shall be reguired by the Management Committee, and at such
times asg shall he brovided by the Management Committeeo.

The Manacement Committee shall have discretionary powers
to prescribe the manner of maintaining and operating the Condominium
Project and to determine *the cash requirements of the Management
Comrmittece to be paicd as aforesaid by the owners under this Declara-
tion., Every such reasonable determinaction by the Manaocement
Commitree within the Younds of the Act, and this Declaration shall
e Tinal and conclusive as to the owners, and any expenditures made
2y the Manacement Committee, within the bounds of the Act and this
Dec’avation shall as against the owner be deemed necessary and
properly made for such purpose.

If the owner shall at any time let or subler the Unit
11 default for a period of one {l) month in the payment of

and sha
4ny assessments, the Management Committee may, at its option soO
lono as

such default shall continue, demand and receive from any
tenant or suhtenant of the owner occupyina the Unit the rent due

or hecoming due from Payment or such rent to the Yanaament Committee
shall bhe sufficient p.yment and discharae of such tenant or sub-
teénant of the owner <0 the extent of tha amount so paid.

Each monthly assessment and each special assessment shall
be sevarate, éistinct ana personal debets ané obligations of the
owner against whom the same are assessoed at the time the assessment

1

15 made and shall be collectible as such. Suit to recover a money
Judaement for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing the same. The amount of
any assessment, whether reaular or special, assessed *o the owner
of any condominium plus interest &
4nd costcs, includine reasonabl
dpon such unit upon recordati
vicded by the Act. The said 1i
chall have priority over all o
@r unrecorded, excep: only:

t '
torney's fees, shall become a lien
a notice of assessment as pro-

n "0or nen-payment of common expensecs
her liens and encumbrances, recorded

o w

AN K B 1]

fa) Tax and special assessment liens on the unit in favor
Or any assessment unit, and special district, and,

(b} Encumbrances on the owner's condominium unit fand
common areas and facilities) recorded prior to the date such notice
t5 recorded which by law would be a lien prior to subseguently
recorded encumbrances.
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A certificate executed and acknowledged by a majority of
the Management Committee sStating the indebtedness secured by the
lien upon any condominium created hereunder, shall be conclusive
uvon the Management Committee and the owners as to the amount of
such indebtedness on the date of the certificate in favor of all
persons who rely thereon in gond faith and such certificate shall
be furnished to any owner or encumbrancee or prospective encumbran-
cee of a condominium upon request at a reasonable fee. Unless the
request for a2 certificate of indebtedness shall he complied within
ten {10) days, all unpaid common expenses which become due pricor to
the date of making 0f such request shall be subordinate to the lien
held by the person making the reguest. Any encumbrancee holding
a lien on the condominium for the amounts paid of the same rank
2as the lien of his encumbrance.

Upon payment of a delinquent assessment concerning which
such certificate has bheen so recorded, or other satisfaction thereof,
the Management Commit+tee shall cause to be recorded in the same
manner as the certificate o0f indebtedness a further certificate
statinag the satisfaction and release 0f the lien thereof. Such
lien for non-payment of assessment may be enforced by sale by the
Management Committee or by a bank or trust company or title insur-
ance company authorized by the Management Committee, such sale to
be concducted in accordance with the provisions of the law applicable
o the exercise of pvowers of sale or foreclosure in cd=2eds of Trust
or Mortgaces Or in any manner permitteé by law. In any foreclosure
or sale, =he owner shall be reguired to pay the costs and expenses
of such proceedinos including a reasonable attorney's fees.

In the event of foreclosure, the owner shall be required
pay & reasonable rental for the condominium and the plaintiff
£ foreclosure action shall be entitled to the appointment of
@ receiver to collect the rental without regard to the value of
he mortgage security. The Management Committee or Manager shall
have power o bié in the condominium at foreclosure or other sale

and hold, lease, mortcage and convey the condominium,

16. Mortocage Protection, Notwithstanding all other
brovisions hereof:

ta) The liens created hereunder upon any condominium
shall be subject and subordinate o, and shall not affect the
rights of the holder of the indeb-edness secured by any recorded
first mortgage {meaning a mortcagce Or a trust deed with firse
mriority over other mortgages) upon such interest made in good

ri
“alth and for value, provided that after the foreclosure of any

such mortgage +here may be a lien created pursuant to Paragraph 14
hereof on the interest of the purchase at such foreclosure sale

to secure all assessments, whether recular or special, assessed
hereunder to such purchaser as an COwner after the date of such
foreclosure sale, which said lien, if any claimed, shall have the :
same effect and be enforced in the same manner as provided hereing;

{b) No amendment to this paragraph shall affect the
rights of the holder of any such mortgage recorded prior to record-
ation of such amendment who does not join in the execution thereof;

fc) By subordination agreement executed by a majority
of the Management Committee, the benefits of (a} and (b) above
may be extended to mor+tgages not otherwise entitled thereto.

17. Maintenance of Units, Yach Unit Owner at his expensce
shall keep the in%erior of his Unit and its equipment and appurten-
ances in good order, condition and rewair and in a clean and sani-
tary condition, and shall do all redecorating and painting which
may be necessary at any time to maintain the good appearance of
his Unic, Except to the extent that the Management Committee is
brotected by insurance against such injury, the Unit Owner shall
repaircr all injury or damage to the building or buildings caused by
the act, neogligence or carelessness of the nwner or that of any
lessee or sublessee or any member of <he owner's family or of the
family of any lessee or sublessee of any agent, employee or uauest
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0f the owner or his lessee or sublessee and all such repairs,
redecorating and bainting shall bhe of 3 quality and kind equal to
the oricinal work. In addition to decorating and keeping the
interior of the Unit inp g00d repair, the owner shall be respon-
sible for the maintenance or replacement of any sewer, oOr water
damage, plumbing fixtures, refrigerators, air conditioning and
heating eguipment, dishwashers, disposals, ranges, windows, doors,
including glass, etc., that may be in or connected with the Unit.
The Owner shall be entitleg to the exclusive use and possession
of the patios, garages, attached to his Unit and shall be respon-
sible for the maintenance and upkeep of same provided, however,
that without the writren Permission of the Management Committece
had and obtained, the owner shall! not make or permit to be made
any structural alteration, improvement or addition in or to the
Unit, patios, garages, or in or to the exterior of the building,
and shall not paint or decorate any portion of the exterior of the
Suilding in which his unit is located.

18. Use Restrictions. The use of the Condominium
property shall be in accordance with the following provisions:

{a) Each of the Unitg shall be occupied by only a
family, its Servants, and guests, as a private residence and for
no other purpose. No Unit may be divided or subdivided into a

smaller unit nor any portion thereof sold or otherwise transferred
without firgt amending this Declaration to show the changes in the
Units to be affected thereby.

(b} The Common Areas and Facilities shall be used only
for the purpose for which they are intended in the furnishing of
Services and facilities for the enjoyment of the Units.

{c) No use or practise shall be permitted on the Condo-
minium which is the source of annovance to residents or which
interferes with the beaceful possession and Droper use of the
property by its residents. Al parcs of the property shall be
1enr Iin a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate nor any fire hazard allowed to exist
No Unit Owner shall permit any use of his Unit or of the Common
Areas which wil? increase the rate of insurance upon the condominium
property. No immoral, improper, offensive, or unlawful use shall
De made of the Condominium ©r any wpart thereof.

(d}) Until! the Declarant has completed and sold all of
the Units neither the Unit Owners nor the Manaagement Committee
shall interfere wiry the completion of the contemplated improve-
ments and sale of the Units, The Declarant may make such use of
the unuold Units and Common Areas as may facilitate such completion
and sale, includine but not limited to the maintenance of a sales
office, the showing of the property, and the display of signs,

{e) No signs, notices or advertisements shall be displayed
On or at any window or other part of the Unit or in the Common Areas
without the written approval of the Management Committee.

lg, Right of Entry. The Management Committee and its
duly authorized agents shall have the right to enter any and all
©f the Units in case of an emeragency originating in or threatening
such Unit or any part of the Project, whether or not the owner or
occuvant thereof ig present at the +“ime, The Committee and its duly
authorized agents shall also have the right to enter into any and
all of said units at a1 reasonable times as required for tha
Purpose of making nNecessary repairs upon the Common Areas and Facil-
iv~ies of the Project for the purpose of berforming emergency install-
ations, alterations, or repairs to the mechanical! or electrical
devices or installations located therein or therecon; provided,
however, such emergency installations, alterations, or repairs are
necessary to prevent camage or threatened damage to other units in
“he Prodject: and Provided further, that the apartment owner affected

by such entry shall Ffirge be notified thereof if available and if
time permits,
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20. Administrative Rules and Regulations, The Management
Committee shall have the power to adopt and establish by resoclution
such building, management, and operational rules as it may deem
necessary for the maintenance, operation, management and control of
the project. The Committee may from time to time, by resolution,
alter, amend and repeal such rules. When a copy of any amendment
Oor alteration or provision for repeal of any rule or rules has
been furnished to the Ynit Owners such amendments, alteration and
provision shall be taken to bhe a part of such rules. Unit Owners
shall at 21l times obey such rules and see that they are faithfully
observed by those persons over whom they have or may exercise con-
trol and supervision, it being un@erstood that such rules shall apply

and be binding upon all Unit Owners and/or occupants of the Condo-
minium.

21, Obligation to Comply Herewith, Each Unit Owner,
ténant, or occupant of a Unit shall comply with the provisions of
the Act, this Declaration, the By-Laws, and the rules and regula-
tions, all agreements and determinations lawfully made and/or
entered into by the Management Committee or the Unit Owners, when
acting in accordance with their avthority, and any failure to comply
with any of the provisions thereof, shall be ground for an action
by the Management Committee t0 recover any loss of damage resulting
therefrom or injunctive relief,

22, Indemnification of Management Committee. Each member
0of the Management Committee shall bhe indemnified and held harmless
by the Unit QOwners acainst all cost, expenses and liabilities what-
soever, including, without limitation, attorney's fees, reasonably
ingurred by him in connection wirth any proceeding to which he may
become involved by reason of his being or having heen a member of
said Committee.

23. Expansion of the Project.

{a? Declarant Reservation of Right to Expand. Declarant
hereby reserves the rigcht to expand the Condominium Project to
include additional units of the same aeneral type as the Units in

the present Project., Such unicts will be constructed on the praperty
indicated on MMap Filing as ORCHARD and OPEN AREA, and or other real
pbroperty then owned by Declarans adjacent to this Project.

u lemental Declarations and Supplemental Maps.
Such expansion may be accomplisched by the filing for record by
Declarant in the 0ffice of the County Recorder of Utah County, Utah,
no later than six (6} years from the date this Declaration is
recorded in said Office, a supplement or supplements to this Declar-
ation containing a legal description 0f the site or sites for new
Units, together with a supplemental Map or Maps containing the same
information with respect to the new nits as was required on the
origiral Map with respect to the initial Units. The expansion may .
be accomplished in phases by successive supplements or in one
supplemental expansion.

(b) 5

oo

(C} Expansion of Definitions. 1In the event ©f such
expansion the definitions used in this Declaration automatically
shall be expanded to encompass and refer to the Project as so
expanded. E.g., "Real Property” shall mean the real property
Nereinabove described plus any additional real property added to
the Project by a Supplemental Declaration or by Supplemental
Declarations, and reference to this Declaration shall mean this
Declaration as so supplemented. All conveyances of Units after
guch expansion shall be effective *o transfer rights in the Project,
as expanded, by use of the form of description set forth in Para-
graph 10 hereof, with additional references to the Supplemental
Ceclaration and the Supplemental Map. The recordation in the Office
of the Utah County Recorder, Provo, Utah, of a Supplemental Map
incident to any expansion shall operate auvtomatically to grant,
transfer and convey to then Owners of Units in the Project as it
cxisted before such expansion the respective undivided interests sect
~orth in Exhibit "A" hereto in the new Common Areas added to the
Project as a result of such expansion, Such recordation shall ualso
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cperate to vest in any then Mortgagee of any Unit in the Project as
it existed interest so acquired by the Owner of the Unit encumber-

ing the new Common Areas added to the Project as a result of such
expansion.

(d) Declaration Operative on New Units. The new Units
shall be subject to all the terms angd conditions of this Declaration
and of a Supplemental Declaration, and the Units therein shall be
subject to condominium ownership with all the incidents pertaining
thereto as specified herein, upon placing the Supplemental Map and

Supplemental Declaration in the said Office of the Utah County
Recorder,

(e) Right of Declarant to Adjust Percentages of Common
Arecas. Each deed of a Unit shall be deemed to irrevocably reserve
to the Declarant the power to appoint to Unit Owners, from time to
time, the percentages in the Common Areas set forth in Supplemental
or Amenced Declarations. A power coupled with an interest is
hereby aranted to Lifestyle Developers-Joint Venture, as attorneys
in fact to shift bercentages of the Common Areas in accordance with
Supplemental or Amended Declarations recorded pursuant hereto and
each deed 0f a2 Unit in the Project shall be deemed a grant of such
bower to said attorneys in fact. Various provisions of this
Declaration and deeds and mortgages of the Units may contain clauses
designed to accomplish g3 shifting of the Common Areas. None of
sald provisions shall invalidate the other, but each shall be deemcd
supplementary to the other toward the end that a valid shifting of
the Common Areas can bhe accomnplished,.

24, Amendment, In addition to the amendment provisions
provided in the paragraph above, the Unit Owners shall have the
right to amend this Declaration and/or the Map upon the approval
and consent of Unit Owners representing not less that two-thirds
(2/3) of the undivided interest in the Common Areas and lFacilities,
which approval and consent shall be by duly recorded instruments.

25. Transfer of Lease of Units. Unit Owners shall not
scll, lease or sublet their apartment units, and any such sales,
leases or subletting shall he void, unless the burchaser, tenant
Or subtenant be first approved by the Management Committee, which
approval shall not he unreasonably withheld, The Management Com-
mittee shall act upon applications for approval of sale, lease or
sublease within ten (10) days after such application has been filed
with the Committee, and any application not acted upon within said
t:me shall be deemed to have been approved by the Committee, The
CTommittee shall be given notice in writing of any intended sale,
lvase or sublease, and the terms and conditions thereof. Whenever
the Owner applies to the Committee for the aporoval of a sale,
~ease or sublease, the Committee may require that the Owner shall
deliver to the Committee a copy of the Contract of Sale, lease or
Sublease of which approval :is requested. No such sale, lease or
sublease shall take effect for any purpose, unless and until the
following requirements have been completed and satisfied:

{a) All assessments and other charges due from the Owner
must be paid to the Committee.

() A written consent to such sale, lease or sublease
must be signed by the Committee or by the Chairman thereof at the
direction of the Committee. The Committee shall not unreasonably

withhold its consent.

(c) In the case of any sale, lease or sublease the new
Owner or tenant shal! execute in writing an agreement to perform
and comply with all +he provisions of the Declaration, By~Laws,
and rules and regula-ions promulocated pursuant thereto.

Whenever an Owner shall! be permitted to sell and shall so
sell the same upon compliance with the provisions and conditians

herein stated, the Owner shall have no further liability to the
Committee.
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No demand for or acceptance of assessments from any
purchaser, lessee, or sublessee, hereof shall constitute or be
deemed to constitute a consent to or approval of any sale, lease
or sublease and all provisions hereof shall be binding upon any
executor, administrator, personal representative, trustee, grantee,
lessee, or successor in interest of any Unit Owner. In the event
of the failure of any verson to comply with the provisions hereof,
the Management Committee shall have the right, in addition to all
other remedies provided in this Declaration or the By-Laws to which
they are appended, to discontinue all services or privileges furn-
ished by or through the Committee to any such Unit in default until
such default is cured in full,

26. Severability. The invalidity of any one or more
rhrases, sentences, clauses, paragraphs, or sections hereof shall
not effect the remaining portions of this instrument or any part
thereof, all of which are inserted conditionally on their being
held validé in law and in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained therein should
be invalid, this instrument shall be construed as if such invalid
phrase or phrases, sentence or sentences, clause or clauses, para-
graph or paragraohs, section or sections had not been inserted.

27. Gender. The singular, wherever used he-ein, shall he
construed to mean the plural when applicable, and the necessary
grammatical changes reguired to make the provisions hereof apply
either to corporations or individuwals, men or women, shall in all
cases be assumed as thouvgh in each case fully expressed.

28, Waivers. No provision contained in this Declaration
shall be deemed to have been waived by reason of any failure to
o enforce it, irrespective of the number of violations which may
occur.

29. Topical Headings. The topical headings of the
varagqraphs contained in this Declaration are for convenience only
and do not define, limit or construe the contents of the paragraphs
or of this Declaration.

0. Effective Date. This Declaration shall take effect
upon recording in the 0Office of the County Recorder of Utah County,
Utah, in Provo, Utah.

TN WITNESS WHEREQF, the undersigneé, being the Deglarant
herein, has signed *his Declaration on the _Fg- day of _ A
TOen

Pl v

DECLARAN

é{/EiLBQ\f .(}.(GZ£;;??

E B \'1\ /J 4.(4 Fo

RTATE 0% UTAH

[

COUNTY OF UTAH

On the 25<4* day of Aéé;qr ,1981, personally
- ’ I\ I \RD 0OSE
sppeared before me JOHXN P, EKINS, PHYL G. EKINS, WAYNE C. CL
und DUANE M, GTILSON, “he signers of the “oregoing insirument,
who acknowledged “o me that they execuied the same.
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: 7 NOTARY PURLIC
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EXHIBIT ma"

GRANDVIEW FARM CONDOMINTIUM

PHASE 1
BUTILDING UNIT XNO, SQUARE %9 OWNERSHIP IN
FOOTAGE COMMON AREAS

A 1 1375 4L.97%
A 2 1375 4.97%
A a2 1375 4.97%
A 4 1375 4L.97%
B 5 1498 5.41%
3 6 1375 4.97%
3 7 1375 4L.97%
3 8 1498 5.41%
C ) 1498 5.41%
C 10 1375 4L.97%
C 21 1436 5.18%
C 12 1436 5.189
iy 1 2375 4L.97%
c MFA 21498 5.41%
n 15 1954 7.06%
n 16 195, 7.067
n 17 1054 7.06%
n 18 1054 7.06%

100.00%

3.

* Subject to amendments pursuant to paragraph 23 of
Declarution.
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