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Qg%%@ ICATE OF AMEND PAND %%%@
© AMENDED AND ATED MASTER DEC TION OF COVENANT

@ <Q~'CONDITIONS AND CTIONS S
N N OF EMPI N

%ERTIFICATE OF A ﬂENT AND AMEND ﬂD RESTATED @@@%

THE
MAS @,@l CLARATION OF C ANTS, CONDITIONS ‘U© STRICTIONS OF

PASS, is made effectiv of this 10th day of Dece ‘:) 2004, by EMPIRE PASS @%
ER OWNERS ASSOC , INC., a Utah nonprogt corporation, and UNITED PA

éé% TY MINES COMPA laware corporatlon, as th X’i tessor in interest to ’Blue%%\?>
©) Corporation, a Delawar oration, with respect to the following: o)

@@

Q%eclarant OWns or controls ce in real property located in it County, Utah %
(“Declal:a/m\@ropertv ). Declarant d o develop, in phases, 11s of the Declarant @@
Pro er@’sj a planned community,.[c fly known as Flagstaff an this Declaration now @

@ as Empire Pass consistin residential, commercial, 1 ticnal and other areas a%d@

@ Declarant intends to dev, as the first phase of Empi ss that certain portion of @
Qg\“g clarant Property define SJow as the Property. The @%y 1s more particularly de@d
on Exhibit A attached heretp-and by this reference made dpart hereof. (©)

@ B. The@gstaff planned communit@was created by (a)that c@in Master

Declaration of ovenants, Conditions and Restrictions of Flagstaff, a Planned/Community dated
June 28, 2 at was recorded on Jun@%ZOOZ in the Office of th rder of Summit @-
5 ©

Count@@ as Entry No. 623450, 7, beginning at Page @7{%@ mended by (i) that @
endment to the Mast laration of Covenants,

cert: pplemental Declaration
@mns and Restrictions of ﬁg&ff a Planned Community QOctober 21, 2002, that was @
o fecorded on October 22, 2002.i#the Office of the Recor ummit County, Utah, a T

0. 635722, in Book 148 ginning at Page 1538, an hat certain Second Suppleriisy

®@ Declaration to the Magt‘%@eclaration of Covenants
@ Planned Communit@a d July 18, 2003, that was SO
Recorder of Summit County, Utah, as Entry No. 665954, in Book 1553, beginning at Page 8
(collectively tred to herein as the “Original Declaration™); (b) that ce%«n% subdivision plat

known as ide Village Subdivision,-a%% n\éle family subdivision r in the Office of @@%
the R r of Summit County, Uta & une 28, 2002, as En 3455; (c) that certain
subdivision plat known as Northsid V1llage Subdivision II, a m ily subdivision recorded
i ke Office of the Recorder,o \@ it County, Utzah on Iy 53872002, as Entry No. 6234

é;% that certain plat for the ¢ Avenue Right-of-Way ed in the Office of the R
of Summit County, Ut une 28, 2002 as Entry No 451; and (e) that certain P

@ Ordinance No. 03-1 @ rdinance Approving a WCel Metes and Bounds @@Msion at
@ Flagstaft Mountain Village Park City, Utah, dated 1l 17, 2003, as evidenced by:# Certificate
of Approval dated April 17, 2003, and recorded in the Office of the Recorder of Summit County,
Utah on M@O% as Entry No. 657115 é%ook 1532, at Page 718. @ @%
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& C. Empire Pas%@ted in a mountainous seitif

O
@%esor’t and is intended t
©®@ mtended, without @on, that Empire Pm collectively have sever

neighborhoods an divisions, condomini elopments, townhouse
overnight lodgings, planned unit developments, recreational areas which may include, without

obligation, trail \systems, ski trails, open spaces, walkways, tennis courts, s \ ming pools and ﬂ
clubhous ther social, commerct@@ nd cultural buildings and-factlities. @

ut obligation, to record yagigus Plats; to dedicate portign X ¢ Property to the publig
%ublic use; and to record

Lo

: ' Rk rage, flood control and ge
@ Neighborhood Declarati ;

nd Supplemental Declarati covering portions of the Tty,
@ which Neighborhoo arations and/or Supplemﬁclamﬁom will designat@@urposes
@ for which such po s of the Property may be and may set forth additional’covenants,
conditions, restrictions, assessments, charges; servitudes, liens, reservatioms and easements

applicable t@gh portions of the Property. @%ﬁ @%

@9@ Declarant may, Wit%b@ﬁ@ obligation to do so, r@x@@ll or portions of the %@ﬁ@

hich land is not presently instuded in Empire Pass, anﬂ@

A@nal Land into Empire Ra
o @bj ect all or any portion of the itional Land to this Dec . o @
S S o5
©

F. As part ofdhe development of the afo lands, Declarant may, witholit an

@@ obligation to do @@l Parcels to various M@P@t Builders and record @@bor}mod
Declarations and/or Supplemental Declarations creatifig restrictive covenants on theParcels sold,

and those Merchant Builders, subject to Declﬁnt’s approval, shall record Plat§ and make public

dedications@t ¢ Parcels purchased. @ @@ @@%
£ aster Association as a %Qoﬁt corporation for the @%@ﬁ ‘

x . Declarant has form
P @: e of benefiting the Proper d its Owners and Reside ich non-profit corporatiﬂ%
O%@I {a) acquire, construct, "-"'Q&‘ ¢, own, manage and mgjw variety of Community At d
and other areas within the 3» erty, (b) establish, levy, co and disburse the Assessm S 3
®@ other charges imposed o nder; (¢) upon the Tran f@ any Lot, Unit or Parcel,
@ and disburse the er Assessment imposed nder; (d) perform and )de certain
services and functions including, without limitation, Resort Activities, maintaining ski runs and
trails, and previding security measures for portions of Empire Pass; and as the agent and |

repres the Members of the ‘-@ Association and the Resi s of Empire Pass, @@@ﬂ

admin' nd enforce all provisio & and enforce use and othériestrictions imposed on

. % D. As part of the Vaé‘i hases of development of é&%mpeﬂ:y, Declarant intendg, @
@) Dé

reets, roadways, utilities

varioy parts of the Property. .\i;, ant desires and intends gh ¢ portions of the Propertg @ ‘
o ed for Residential purpos 1;@ be subject to all of thg ‘C}; sments and that the porgo@ |
St the Property utilized for ﬁ%ercial purposes shall be Qg@t from Annual Assessme

@@ Special Assessments. @) <@@) @@
@ H. Dec@y desires to establish for its@n benefit and for the mutua@neﬁt of all

future Owners, Mortgagees, Residents, occupants or other holders of an interest in the Property,
or any part thereof, certain mutually be al covenants, restrictions @obligaﬁons with
[\

respect o s proper development, use 2 ) intenance of the Propert @
) @%@ ) @% ) @%@ . @
o & P & o & e
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o%@
O%@ I Declarant d

(i;% under trust instruments o

®@ interest in or otherwi
@ and shall hold their@ est subject to the rights, pr
this Declaration, all of which are declared to be

©

o @
. C@01’tgagees lessees and tristee

er persons hereafter acquiris
e all at all times enjoy th betet
ges, covenants and restﬁcti@set forth in
in furtherance of a plan to promote and protect

the aestheti A‘- cooperative aspects of Empire Pass and are establishe the purpose of %
enhancingthevalue, desirability and attragtiveness of Empire Pass. @ @@@
@ L. Declarant therefors1res to subject all of t %roperty to the covenantg, @
tlons restrictions, assessr@ charges, servitudes, l1eggs reservations set forth moﬂ@
eclaratlon N

© K. In OW cause this Declaration an ovenants to run with the rty and
@ to be binding upon>the Property and the Owne&h\dongagees Residents and upants or
holders of intergst thereof from and after the date this Declaration is recorded,,Declarant hereby
makes all yances of the Property, @\er or not so provided t ﬁ% subject to this %
Decla r@@f @nd by accepting deeds, @;@ easements or other gramt @ conveyances to any @@@
the Property, the O d other transferees for hemselves and their heirs, %
ey{ rs, administrators, trust * rsonal representatives, s rs and assigns, agree tha &
O%p@y shall be personally bo %bt is Declaration (includi @mt limited to the obligati

ay Assessments) herein set forth, except to the t such persons are spec

a‘

excepted herefrom and all portions of the Propert uired by them shall be bo%@y and

©
®® subject to this Decl

L. he Master Association considered amending and restating the Original %
Declaratlo a) change the name of @ perty that is sub]ect to t@ eclaration from @
Flagst mpu'e Pass; (b) simplif A(Ghe method of assessing ssessable Property; ©@

i) all Commercial Areas;

(c) te the Annual Assess and Special Assessment%

plement the obligations aken by the Master Ass on to Park City under t %@
aintenance Agreement; lement certain modificaioe ("‘

Guldelmes and (f) ado h other changes as the aster Association deems

©® including the restate the Original Declarati entirety. The Master .=

considered amendi Artlcle of Incorporation ange the name of the Master-Association
to Empire Pass Sflaster Owners Association, Inc

@ n November 29, 2004, ¢ @ter Association caused w "? @
to the Iﬁ_, bers of a special meeti e Master Association ¢ -’u' d held pursuant to the @
A \.--_ and the Bylaws, (“Specia%eting ) to consider the am ent and restatement of tfbe %

c; ginal Declaration. In accor with Section 3 of the By ; the Master Association bfﬁ%@
\ € Special Meecting on D ér 10, 2004, at 10:30 a.m. 0 Maln Street, Suite 5109 N

City, Summit County, Utah> At the Special Meetmg, aster Association considers;
@@ approved the ame and restatement of th mal Declaration as set in this
Declaration.

rtifies that, pursuant to the aws and Section @
1 Meeting, the Member, by the affirmative @@
ess than sixty-seven per @ﬁV%) of the votes of the % |

% O%@ BK 1665 61057
@Q%g 4 @Q%S @)




e° ef®
O O & &
O%@mbers subject to the O (g'g Declaration, to amend %@%{ate the Original Declaratic
@ the respects described -(;;Q and in this Declaration a @ amend the Articles to ch
©®@ name of the Master @ aciation to Empire Pass c, ers Association, Inc. ©®
0. In accordance with the Bylaws and Section 18.2 of the Original Declaration,

Declarant a e Master Association, thro its duly appointed preside ve executed and
@Q

\
|
shall re¢ 1§ Declaration for the @ f evidencing of recor@ foregoing described ©@@

matter:

W@ % 3o % @
<y~ NOW, THEREFORE, ant and the Master C" on hereby amend and reg@
©

@@e Original Declaration ir@% irety to be as follows: 3
© © ARTICL ©
S S DEFINITIONS S

The wing words, phrases or te used in this Declaration (in “-’i- ing that portion ﬂ

es M 3] h ; f@ s B . ;

hereof he ecitals™) shall have t @ XWihg meanings: @@ ©@ |

@ 1.1 “Affordable Housi shall have the meaning Cge h in the Park City Lanod @% |

gement Code, as may bg ed from time to time. @ o @ ‘
S S N S

QO
@C& 1.2 “Addition d” shall mean, refer to, a
@ situated in Summit 7 Utah and/or Wasatch C ~'Utah now or in the futur @ned and
@ contrelled by Declatant and Declarant’s affiliates. addition, the Additional Land shall also

consist of any qther real property located not more than ten miles from the exterior boundaries of
the Additio nd. This Declaration is n@emded as and should not b ed 1o constitute @
itional Land unless @@

with the provisions of %

:

sist of the parcels of real érty

any lie@{g rance, restriction, or é@ 1 upon any portion of

andntil’such portion is added to the ting Empire Pass in acco%
XVI of this Declaration. 5 o s}

e & & e

o0 (O o) N
(i,%%@ 1.3 “Annual As@&é%lc%nt” shall mean the charg@%@kd and assessed each year t
@@ each Lot, Unit or Parcelé@%r than Exempt Property) %& nt to Section 7.3, hereof.

1.4 “Ap@ent Development and/or A: ent Development Use” Il mean a
Parcel or portian thereof that is dedicated for such purpose in a Neighbor%ood Declaration, ﬂ

Supplemen@ eclaration or in the 1\& and Use Plan, and is rised of Rental

Apan cluding without limitatj ordable Housing, and gg}@ ing areas that are @@
inte(’%v -as shown by the site plan theréfor approved by the Municipal-Authority and the Design %
R@ Board or otherwise, as egrated apartment operatio er the same ownership. O%@

NE

O @ o @ o)
@% 1.5 “Articles” § %ﬂean the Articles of Inco %on of the Master Associa %as
(©)" the same may from tim me be amended or supple d. @

@ 1.6 “Ass@able Property” shall mean a@ Lot, Unit or Parcel that has@ Land Use

Classification thiat permits Residential Use, exaépt such part or parts thereof ay from time to ﬂ
time consti xempt Property; provided@ ver, that Exempt Prope 1l not be exempt @
from @e ance Charges, Transf@gs ssments and Special stnents.  Assessable @@
O%@ . O%®§ . éﬁ%@ . @ |
O
@&s@ @&@ KR BKIEE@@B
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©@@
N
s% 5 Developments, Reside@@ndominium Developmeg%%@
s} evelopments. ©) @)

* ©® 1.7 “Asgﬁéﬁems” shall mean coll@' ly the Annual Assess Y Special
Assessment and Transfer Assessment imposed by the Master Association.

1.@@ﬂssessment Lien” shall lien created and impose@@ﬂnic]e VIL @@@ﬂ
@ Assessment Period’shall mean the term set fort(l)l ec ion 7.8 @

¥
O%@%Jperty shall include Ap
@ Timeshare/Fractional Sha

Q

O% . < @ O%

@%@ 1.10  “Board” sh the Board of Directors aster Association. NE

®@ 1.11  “Bulk Sﬁi‘\@e Provider” means a priv%é@ublic or quasi-public utjli @ other
@ company which @\iﬁes, or proposes to provide)” cable television, community satellite

television, high sp€ed internet, security monitoring or other electronic entertainment,
information, munication or security serviges, or concierge or other personal services, to

ts, Lots, Units and/or Par: within Empire Pass, of\Within one or more %
¥ greement. %@ e %@@@

. O% 1.12 “Bulk ServiceA ent” means an agreement een Master Associationoa i @
C&@ ulk Service Provider ia@{.&x to which the Bulk S rovider would provid@%
© television, community é)*. e television, high speed i et, security monitoring er
@ electronic entertai *\ formation, communicati ecurity services, or con@?or other
@ personal services, ?@vners, Residents, Lots, Unit@ for Parcels within Empire , or within

one or more p%éons thereof. % % %
: @“ ylaws” shall mean the Bylaws of the Master Associa'@the same may from @@
time, to f1y1€ be @ ,

amended or supplerﬁ % %
)
o O%@ 1.14  “Certificate_of Amendment” shall mean ap dment to this Declar 1@@
(ﬁ%&corded by the Master tion pursuant to Section '3-0f this Declaration and/
(o)~ mean an amendment to t@ cclaration Recorded by t clarant pursuant to Sectio 3 or

@@ Section 18.4 of this @@aﬁon. @@ @@

1.15  “Church Use” shall mean use of\portions of the Property by a ¢hurch or religious
organizatio a permanent church facili luding a chapel used for us services and @
which @;@ used for church cult recreational activitie idential Areas and (©)

Co ial Areas may not be utilized-for Church Use, except as ted by a Neighborhood %©
B tion, a Supplemental Degl n or the Declarant. No D g Unit may be utilized f%@
©

o (O 0
éé%@m:h Use. @%® %@ o
(0 1.16  “Cluster Restdential Development and/gf%%uster Residential Use” s ean
@@ Lots and Units in @5&3 unit developments or s@?@ﬁiom with Dwelling Uni ded for
Residential occupancy’and may include those types éf Residential housing arrangeinénts known
as townhouses\clustered housing, duplexes,. gero-lot line housing and si%r arrangements,
together wi ted areas intended for th and enjoyment of the Owgicis

the Dwellieg Units in the cluster devel@;)@n . @@ ad Residents of @@@ﬂ

O > O O

@%ﬁw . ég%@ 6 KR ® astg@ﬁ%a
© | © © ' ©

Ui SN S Ui




@Q(\X
&

O%@
éé@ 1.17 “Commer01
@ any Parcel or portion thergaf

@ for one or more com v@ 1 purposes, including, b tlimited to the following: Reta
@ Hotel Use, restaur *u) spas and health clubs or ﬁﬁmeﬂ:ractiona] Share Dev ,
other areas usgd for non-Residential purpo Commercial Areas shall, not include any
Commumts owned by the Master AStIOH or other Community A owned by a Sub-
Asso I@ _ommunity Areas OWI@ mmon by Residential C '-, domy
specifically acknowledg intends that certain Lots er Paféels within Empire Pass
ﬁ ntain structures that will a mixture of Residenti@l &as and Commercial Areas %
1

>

n the same structure. o lit\tat event, the provisio .“o 1s Declaration pertaini
esidential Areas shall ap@%& and govern the Residenti§ 1“\ as within such structure, @e

prov1510ns of this Decl n pertaining to Commercigh Areas shall apply to and §§@n the
@@ Commercial Areas@@ such structure. @@ @
1.18 “Commercial Condominium Development and/or Commercial Condominium

Developm e” shall mean a Condomind Wevelopment intended for @t@nercial Use. %
545 “Commun ;a@@@@ - o &
A9 “Community Area “Community _Areas’ %ﬂ mean {a) all Master

i
i
|
&}! ation Land designated frem @ e to time by the Board for y the Members, Resid.endx%@
O
|
\

g% their guests, includin onument areas and the %onuments related to pr

subject to Neighborhoo clarations and/or Supple al Declarations construc y
©) developers or Merchan ders; (b) all areas identifi (38 open space on the Master @d Use
@ Plan, including th il System, which may or not be dedicated to the @ or to a
Municipal Authority, but only until such open space s dedicated to a Municipal Authority; (c) all ‘
land within ire Pass which the Declaran%y this Declaration or other rded instrument, %
makes avaldble’ for use by Members of th& /Master Association includ' @ |

and strips and areas betwe oadways and Lots, even
Au Y; (d) all tand within Emp sPass which the Declarant indieg

( _

anced parkways @
Q x#ned by a Municipal

¢ and is to be dedlcated

éé ntrol for the benefit of it Pass and/or the genera

public or a Municipal A ily upon the expiration of a period of time, but only uch
@ land is so dedicat&% all land or right-of-wa fents within Empire Pa ich are
@ dedicated to the publi¢/or to a Municipal Authority,birt which such Municipal Authotity or other

governmental agency requires the Master Association to maintain; (f) areas on a Lot, Unit or i
Parcel w1th sements granted to the Association or its Mem@for the location, ﬂ:
constrz@h amtenance repair and &ﬁnt of a wall, which e@ may be granted or @@ ‘
cre a Plat or Neighborhoo ];gfﬁaration or Supplemental ation or by a Deed or %©

@t@ onveyance accepted by the ter Association; {g) road @ alkways, bridges, culmm&

€r system components t and certain storm drain pz s set forth in the Mainte
%Agreement) within the exi nd subsequent phases of e Pass; (h) Improvements d
()" outside of Empire Pass he Master Association hag.(fg duty, obligation or right t rove,
@ maintain, replace r; and (1) other public In@ture within the existing sequent
phases of Empire Pass!

q%Eommunlty Expense Fun Il mean and refer to the 4 created or to be @ﬂ
(s nt to the provisions of P@fﬂ% IT of this Declaration a@?@o hich all monies of @@

the ¢r Association shall be depa Two separate and dlst nds shall be created and
o™ % %

G o G m%@@f&
576537.16 7
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B O : <o§ @ @

@ltaﬁmd thereunder, one %%@atmg expenses and one @al Of IESEIrve eXpenses céﬁﬁ%
gether shall constitute the munity Expense Fund. @ @

©) © ©

@@ 1.21 “Cormlfﬁl@v Expenses” shall mean er to those costs and expe@@curred

by or on behalf of the Master Association arising out of or connected with the maintenance,
1mprovements operation (1nclud1ng capital-fepairs and replacements) of Empire Pass and the

Master As n as described in Artlcw hereof and which dete e Assessments %
@@ﬁ Y e @@@

5

@2

made t

E 122 “Condommlum [M&pment” shall mean a ¢ injum ownership regi E%@
O . .
0

lished under the lawsg “(‘ State of Utah includin Residential and Comm
@©)

ndominium Deve]opmc ©)

1.23 “Conﬁ_éﬁ@um Unit” shall mean a@@minium unit (as deﬁncd@ er Utah
Code Ann. § 57-8-1 et seq.), including its appurtenant interest in all common areas as set forth on

@@ g
ald the Gross Sales Price of &
m for the Transfer of an %

tract indebtedness, or

payment payable to the T eror in connection with su ansfcr whether or not sec y
<7 any lien, deed of trust, griother encumbrance given ¢ @ure the Gross Sales Price y part
@ thereof, or remaini paid on and encumberin ch Lot, Unit or Parcel at time of

Transfer, wheth;g or not assumed by the Transf ee The term “Consideration ’%goes not include

the amount outstanding lien or encu ce for taxes, special bene Improvements, @
nited States, the State ©

in fa.vorégl>l , OT 4 municipal or quas@ ipal governmental
corp or district.
S @ o @ %

o @@ 125 “Covenants” %@eaﬂ the covenants, co @s, restrictions, assessrr%@

arges, rights, obligation tudes, liens, reservatio d easements set forth i
(0)" Declaration, as amended ofstipplemented from time tow

@ 1.26 “Decl%ﬁ)‘n ” shall mean United P@ City Mines Company, @Dclaware

corporation, he successor in interest to (all rights, title and interests(of Blue Ledge %
Corporatlon Delaware corporation, its w wned subsidiary corpora ursuant to that @

ccrta.m ent of Declarant’s @ dated December 10, and Recorded on @@
Dec 10 2004 in the Office of corder of Summit County’ , as Entry No. 719588, %
1665 beginning at ;’: ‘@ ion was identified as theo%@
O arant under the Ongma ‘la atlon The term Declaran - all also mean the successors(an
G&ssigms of Declarant’s rights “
®@ Persons that have been assig
@ obligations in this D¢ clira ffective upon the Recordin written
instrument signed by the Declarant and such Person or Persons and duly Recor ed in the Office
of the Recorder 'of Summit County, Utah 2 .-"- Wasatch County, Utah, pplicable, that @%

evidences a signment and assumptior@ @@

A A S
& & 2 ©
@<§®5537.m @@%& . @@%& Ems%@&%m |
S S S S
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& &
O%@? 1.27  “Declarant Rfi?p@?v” shall have the meaningsgt.f
@ for the Property, this De on is not intended as and sk

@ lien, encumbrance, on, or limitation upon aj (PO 1on of the Declarant Pr y
@ and until such po@ has been added to the e ng Empire Pass in accor with the
provisions of %cle XVI of this Declaratlon

“Declaration” shall me Certlficate of Amen é&d Amended and @
estat aster Declaration of @ ts, Conditions and Re s of Empire Pass, as @
a
%"é‘ é“

S

ded or supplemented from ti time. @%

<§%%@O 1.29  “Deed” sha@ﬁ a deed or other 1nstrun@§&%veymg the fee simple ‘n@@}
©) “Lot,” “Unit” or “Parcel”
®® 1.30 “De%@'@ev Ski Resort™ shall mea@i@real property and related@rovements
and facilities commonly known as Deer Valley located near or adjacent to Empire Pass which
lities are owned and/or op@% as a ski resort by Deer V@Resort Company o%
. ors and assigns. @@ @@ Q
1.31 “Design Guideliggs(;}’%'leans those design guide&i@&)r development of all t@e@%
eal-property subject to thi ]@ ration as established @ clarant and/or the D @
Xeview Board from time @%e Declarant or the Desi%wew Board reserves the @\
©) modlfy the Design Guidghines. The Design Guidelines foay impose, without hmltatfiﬁ rtain

@@ restrictions with r to a Dwelling Unit’s @tery minimum and ma square
footage, building materials used in constructing theDwelling Unit, architectural sfandards and

other matters, (\ The Design Guidelines % may include certain signage guidelines for %
developme 1l the real property subje@ his Declaration as estabh@ by the Declarant @
and/or ign Review Board fro to time. There is no e that such Design @@
Gul s will not change from ti 1me and they may chan respect to unsold Lots,
r Parcels, subject to thls ration, after one or more such Lots, Units or Parce&%@
¢ been sold by Declar
®@ 1.32  “Design \{{@ew Board” shall mean the {@}mttee created pursuant to e XI.

@ 1.33 “De\@opment Agreement(s)” shall miegan (a) that certain Dev elopm@Aoreemem

for Flagstaff Mduntain, Bonanza Flats, Ric son Flats, the 20-Acre Qui Junction Parcel

pany, a Utah limited pa and Park City and othier-paities as amended or
supplemented from time to time; a any other development agreenient entered into between %
ant and any Municipal 6& ty with respect to develgp of Empire Pass. @@
S
é;%% 1.34  “Develop '

Pass that may be est
@ the development struction of roadways, maj frastructure and other ma
both off-site and on-site development of Lots and Parcels, but excluding
construction

and Iron in dated June 24, 1999 d into by and between arant, Deer Valley @
Resort imi 1 i ' ©@
(

related to
e guidelines for
e governed and

es are currently set ©@@%
A

y be subsequently incmﬁ into the Development

NG NG
@Qgi%s@im @@2%%@ . @Q%%%@ Bms(gg&%%sz
S S S VN



o S

& Y S
%@égreement from time to tim@zand upon such incorporatio Rey-shall be part of the Develppie
@ Guidelines. The Devel t Guidelines also include-teé aln techmcal reports studit

@ agreements on file .wi ark City and/or the clare rat
@ Mine/Soil Hazard Mitigation Plan, the Specific Transit Plan, the Parking Manage

Construction Phasing Plan, the General Infrastructure and Public Improvements Design and
Phasing Pl he Utilities Master Plan Affordable Housing P@and the Master %
C o
Q o

Constr@ 1tigation Plan. ©@

@% 1.35 “Drainage Contrql ures * shall mean the term s@x’th int Section 3.4. @%

<

o @ o o ) o
C&% 1.36  “Dwellin all mean any building ion thereof designed for as
the residence or sleeping ¢ of one (1) or more Perso amilies and includes a kit , but

@ does not include a @motel, lodge, nursing h(@@ an area of such buildin@'@separate
@ exterior access and toilet facilities, but no kitchen.
%]1,@,1&6 Mortgagee™ shall | and refer to a Moﬂgage«@%ch has requested @%
notlce @@@ in matters from the M@ sociation in accordanc ection 17.1 of this ©@
) o) o
1 38  “Emergency RcﬁseAccount” shall mean @@o t, with an initial bal @@
@3 0 000, established at a Tl/y insured bank or saving%% loan with an office in Pa@iy
pursuant to the Mamtet&@ Agreement and Section 10@4. ereof. ®@
@ 1.39 “Em@ Pass” shall mean, refer “to, and consist of the Prop and the
development te, be completed thereon, commonly known as Empire Pass, together with the %
Additional ?}{1 and/or any other real pro@ereaﬂer annexed to Empi@s pursuant to the @
provisigngoFthis Declaration. @@ @@ @@
@ 1.40  “Empire Pass Rﬁesé&nall mean the rules for EPass adopted by the Boan%@%

o suant to Section 5.3. S
o o &
(©) 1.41 “Exempt erty” shall mean the follo arts of Empire Pass:

@ 1 41©A1] land and Improvements @ed by or dedicated to and @pted by the

United _States, a Municipal Authonty any political subdivision thergof, for as long as

any entity or political subdlg is the owner thereof 0@‘ so long as said @@

@ on remains effective, 1@ all Municipal Authont@fﬁ@p y and all property
ized for General Public

0 ) o O
%@ 1412 Al @'&\ssomatmn Land, for as the Master Association %@&
ég& owner thereof. Q%
@ I 41@@ land and/or Improveme@@ portions thereof) utlhz@® Church

§ i 1.4 All land and/or I Rﬁments {or portions thereo@%hzed for Private
0 O S o7
& & o & S
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1.41.5 All %le Housing,
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&
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®@ 1.41.6 @@nd and/or Improvements (%@110113 thereof) utilized e @@Iy for
@ Commerci S

1,41.7 Each other property, 1 while owned by %
, a Declarant related develip “Q until the earliest @@
Q% gctur of (1) the acquisiti Member holdmg Class A
% embership, (i) the 60th 3 vmg jurisdiction over such %
o E;%@ property issues a certlg'l ate D ng Unit or building hereaf @
@% constructed thereo \ ate on which the real p
o comprising such G Declar ra

©® Declarant rel§ eveloper entity may ex 1:\ waive its right to an GWH from

Annual Ass ents and Special Assessm as to some or all Exempt-Properties of

which it is then the Owner, by a Supplemental Declaration identifying such Exempt

Pro and signed by it. In such@%‘t such exemption shall ter@e as to each such %
i ed Exempt Property w Supplemental Declarat rm ecorded. Any such @@@

% ver shall run with the %1 each such Exempt Pro d bind its subsequent %
Owners, including Declar@; any Declarant related de& r entity and any Merchan %@

Builder.
@@ & QE,% &
1.42 “FHA” ean and refer to the F ede [#Housing Administration. @
@ 1.43 “FH@C” shall mean the Federal Home Loan Mortgage Corporati @
1.44 3gEirs‘t Mortgage” means agj% ortgage which is not s !" to any lien or @
encum@@gxcept liens for taxes or @I‘. ns which are given pno tatute (@)

o @ 1.45 “First Mortgagege” ans any person named Oa Mortgagee under a Fwat@
o%@brtgage, or any successo%igﬁ@nterest of any such pers%l@r a First Mortgage. Qg%%@
@@éé 1.46 “FNMA{’&@} mean and refer to F edera%@@ onal Mortgage Associatio %%@
@ 1.47 “Ge@l Commercial Dovelopmen@r General Commercial Usc@hall mean

those types ofy developments and uses in a Commercial Arca designated by the Design |
Guidelines r Master Land Use Plan @neral Commercial, 1nclud% ut not limited to @

nt denominated as @

Comrrgigé. ondominium Developm@. tel Use or any other de

ommercial Use by Decl %
@ Q @ s @
% 1.48 “General Publdx;(t%es shall mean those t @1568 designated by the @%5
C‘&%and Use Plan as General ¢ Uses, including but not 1 d to school sites, open spa d
trails, conveyed, asmgg&@or transferred by Deed or f written instrument to a@icipa}

@@ Authority.

1.49 overning Documents” s mean this Declaration,{&ertiﬁcate(s) of %

Amendme ighborhood Declar at;on% upplemental Declaration e Bylaws, the
Articl Emplre Pass Rules, t n Guidelines, the De nt Guidelines, the @@
%@§ %@ . °s<§ A
- & SO
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O%@bard’s resolutions, the @@@d Plats, the Develop Q@%Teement and the Main@@@%
Agreement.

@ © © @

®® 1.50 “@Gr les Price™ shall mean wif@tgxect to a Lot, Unit or Pa@@bject to
Transfer, in the case of a Transfer that is in all respects a bona fide sale, the Consideration given
for the Transfer\less actual customary expe of sale (or the equivalent cof which would %
have beg ‘a‘- ed by the Transferor h ransaction been an arms , third-party cash @
transac¢fion, in the event the Tran$ t an arms-length, third-pa ash transaction) of the

é%o@ nit or Parcel subject to 'lg)rr. Notwithstanding the gor ing, the value of timesh
S
O

S 3

ests and timeshare esia dnd vacation club owner, interests, for purposes ©f

&

etermining Gross Sales , shall be determined b ing the real property pfgrsst
@) associated with the times interest or timeshare estate usive of the value of any 1 ible
@@ property and righ@ciated with the acquisiti peration, ownership, a @ of the
timeshare interest o eshare estate, including the-fees and costs associated with sale of the
timeshare intergsts and timeshare estates that gxceed those fees and costs nommally incurred 1n
the sale of @ similar properties, the fe costs associated with the tion, ownership, @%
and uggé@ eshare interests and e estates, vacation exc@o@ ights, and benefits @@
avai o a timeshare unit owner\Ih-ease of a Transfer that is adeasé-or is otherwise not in all
s a bona fide sale, Gross @Price of the Lot, Unit or B subject to Transfer shall by @
O%&ermined by the Master ion. A Transferee may %Nritten objection to the @%
Association’s determinatio m 15 days after the Mast sociation has given notice ch
@ determination, in whie @ vent the Master Associi@ shall obtain an apprai@@at the
Transferee’s sole expe se, from a MAI real estate 1ser of good reputation, vs(@ qualified
to perform appraisalsin Utah, who is familiar with Summit County and Park City area real estate
values, and shall be selected by the Master Association. The appraisal.se\obtained shall be

f t "-’. any provision @@ ‘

bindin @t the Master Associatio @ nd ‘the Transferee, Notwit

herein@@e contrary, where a Trans Q does not object within 15 @ er the time required |
Sh Tor objecting, the Transfere, shall be deemed to ha\ge ived all right of objecti%n @%
oneerning Gross Sales Pri%eé the Master Associatiog’r@é €rmination of such shall @ |

\binding. Qg\%% N é;%%

®®© 1.51 “Hoteland/or “Hotel Use” shall m @Jilding containing sleepi ms for

the occupancy of @Qts for compensation on a nightly basis and accessory facilities such as a
lobby, meetin%ooms, recreation facilities, angfroup dining facilities.
e

@ “Improvement(s)” shai@;gany improvement now g@a er constructed in @@%
Empjre-Pass and includes anythi ich is a structure for purpos applicable Municipal @
@xm%n'ty law including but noto@d to any building, structyy d, covered patio, fountaig,@%
o , radio or television ant angc teceiving dish, tree, shrub Cpaving, curbing, landscapi
égg%tank, fence, mailbox, si <éwspapcr vending and di@' n machines, overnight dehvery
©

service drop boxes, an vation or fill having a vol exceeding ten (10} cubic yards and

@@ any excavation, fill, dif¢k, diverston, dam, or other@@or device which affects t ral flow
of surface water or flow of water in a natural or agtificial stream, wash or drainase’channel
1.53.5yLand Use Classification” ean the classification to tablished by the @
Declar@ uant to Section 4.1, whi signates the type of I ents which may be @@
5 > N

Q @ 9] Q @
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‘ q} or Master Association @e%d the purposes for whic @

land may be utilized.

<§@
D
O-&onstructed on a Lot, Unit ‘w
(%%%Improvements and surrou -@"k
©® 1.54 “Lﬂ@@lall mean a writlen 1ease@®lblease for the leasing @al of an

apartment or other Résidential or Commercial prope

4& ” shall mean any port; %the Property demgnated ﬂlbdmded unit of @%
Plat Recorded and appro eclarant, including an gquent adjustment of @@

land o :
boundary lines thereto, and limite is Declaration, by a Neig] ghborhood Declaration and/or %
upplemental Declaratlogl gle Family Lot Use. . @ < @
& o3 P20
Q%% 1.56 “Maintena reement” shall mean that-egitain Maintenance Agreem
March 12, 2004, ent @ to by and between Declataqt lue Ledge Corporation {

@ corporation, the M Association, and Park Ci amended or supplemente m time to
time. The Maintenance Agreement was recorded on March 19, 2004 in the Office of the

“Maintenance Charge all mean any and al assessed to a Sub-

As o ¢iation and/or an Owner purs to Sections 10.2 and 10. 3 %

% é @ O%@

G&%@ 1.58 “Manager” sha ean such Person retai q%ﬁ the Board to perform
©

functions of the Board p it to this Declaration or t aws. The Manager for th
@ Association shall ¢ certain responsibilities @@ aster Association as regui
@ by the Development Agreements, and by any other erning Document.

1.59 %&Master Association” shall the Utah nonprofit corpg

Fation organized by %
Declar t@dmmlster and enforce t ants and to exercise th g@ powers and duties @@ |
set this Declaration, the e Bylaws and any other @i’mng Document and the @ |
su ors and assigns of such n ﬁt corporation. Declarant %ed the Master Association @

¢ incorporated on Augu b 2, and the Board shall Articles to be amen
%rder to change the name (@{h aster Association to be IRE PASS MASTER O S
@

®@ ASSOCIATION, INC " <®@>
@ 1.60 “Ma A55001at10n Land” shall mt@w;uch part or parts of Emplreﬁs together |
with the bu11d gs, structures and Improvemgnts thereon, and other real property which the %
Master As on now or hereafter own %ﬂ‘:e for as long as the Ma@ ssociation is the @ ‘

owner @.: @ @@

@% 1.61  “Master Associats ¢” shall mean those port f Empire Pass intended fi @
use and benefit of the @Assomatlon including, w, limitation, amenities pro &
C‘&%Dy the Master Assoc1at10n<@ e use and enjoyment of th bers and Residents.

@ 1.62 “M&&@@and Use Plan” shall m@@ map, site plan and otk@@:uments

showing and/or idenfifying the various Land Classifications and density~allocations

applicable to ﬁrlous Parcels as approved the applicable Municipal -Authority and the %
Declarant, @\ same may from time to t1 amended, a copy of whi 1 be on file at all @
times @ fice of the Master ASSO@@ Declarant reserves the @t modify the Master ©@
. . O O
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& asanae B 5 G BK1666:£6 1056
©) © © ©)

NN SN S Q®




o
S

@@

@®@Qg

@@é\& @@@X @@@X
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d Use Plan from time ;&'cl%& Such modifications by @@%S%nt may include, among @Q@
g$ d Use Classifications. @

©)
1.63 “M@’ shall mean any pers@ olding a Membership 1 Master
Association pursuant to this Declaration.

1.64 d‘Q/[embership_” shall mean a ﬂbership in the Master A ﬁbon and the rights
grante -1)@ Owners and Decl ra@&%mﬁ to Article VI to cipate in the Master @@
As ation. &

O% % O% O%@
(S 1.65  “Merchant Bﬁ%ﬁ&? * shall mean a Person whoAeHt aj&.’i&‘

or more Lots or Units in ire Pass for the purpose o .,*-3, ing

the addition or deletion o

o)

Units or other Imp nts thereon for resale t enerai public or other de%¢lopment
purposes; provide wever, that the term “Meétehant Builder” shall not me r refer to

Declarant or its successors. ﬂ

..GQ Iortgage_” shall mean ! gage,‘ deed of trpst, 0 document pledging
any, of a Lot, Unit or Parc% erest therein as security,.f € payment of a debt or @
8@%&@1. % %

O@ %@

&) )
o) @ 0. (09 ) o (% o) (%%@
G&% 1.67 “Morteage mean a beneficiary @ ortgage as well as a @
@) Mortgagee. ©) © ©)

@@

S

2

o
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1.68 “Muni¢ipal Authority” shall me@ﬁ applicable govemmer@ entity or
municipality \%dch has jurisdiction over som%rart of Empire Pass including%ithout limitation, %

R

Park City.
b Municipal Authority erty” shall mean all real property which 1s from time to

I3 nveyed, assigned, or tran d by Deed or other writ} strument to the applicabge& |

icipal Authority, which clude, without limitatio ons or all of the Trail Sy, @
%public streets including m@?& and enhanced parkways, ion basins and drainage f: S

and open space areas. _(O)

S o o
1.70  “Neighborhood” shall mean two or e Lots, Units or Parcels (as designated by

Declarant or the Board following the comversion of all Class B voting, Memberships to ‘
Class A Voemberships) which sharegifapests other than those coo all Lots, Units @%
or Par@P more particularly desgg}n in Section 6.6. By way(@f\ilustration and not @@
limitatietr, a Single Family Lot Detel ent, a Cluster Residentiﬁ%D elopment, a Residential %
@ minium Development og &ommercial Area might e designated as separat%@
ighborhoods, or a Neigh may be comprised of n one housing or use t '
other features in common addition, each Parcel inte %or development shall con a
Neighborhood, subj¢c division by Declarant i ore than one Neighb upon
development. Wh context permits or requir term “Neighborhood” sh o refer to
the Sub-Association which in some instances may be established to act on behalf of the Owners
within the Neighborhood. Declarant has initially established Neighborho oundaries which

boundarics be modified by Declaranit“for by the Board followin onversion of all %
e b i e

Class B ng Memberships to Clags 6' ing Memberships) as prov erein.

o)

Nl N NN
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1.71 “Neighborha@&\@eclaration” shall mean o Sdéclaration Recorded pursuas
Section 4.1 of this Decl . A Neighborhood Decl shall contain restriction
and establish a L ¢ Classification for ¢ @ i

arcel covered by the ighborhood
Declaration as described in Section 4.1 of this Dec@ on. The Neighborhood D %

identify the density allocated to the property it covers. It is contemplated that a Neighborhood
re-6o

Declaration ill be, in contrast to a Sup ental Declaration, a mo prehensive and
detailed a@ﬁg ent such as a condomini eclaration or restricti@ covenants which more

spe%ﬁy regulate a Neighborhoc&
XCE M . o . , : . O
@ 1.72  “Neighboring Properfy” is any property or sgethm Empire Pass (mclugh%

‘)
Q&%&mexed property) other th@ specific property in refem@
©

o

o)
o opment, General Co 1 Development or Time

S

©®@Q§

S8

_©®

NG
&

1.73 “Non<di)s@r@ance Areas” shall mean t{g@@ set forth in Section 4.2§§®@

1.74  “Qriginal Declaration” shall mean the term set forth in Recital%above.

. éé)wner” shall mean ( @@Person(s) who is (are) re holder(s) of legal,
be \(gi or equitable title to the f; ¢ interest of any Lot, Unit rcel including, without
limdfabion, one who is buying a @nit or Parcel under a Rec%r@omract or Recorded notige

s who hold an interest ther

term of at least ten (10) s, in which case the fee own sublessor of the Lot, Unit g Parcel
shall not be deemedthé Owner thereof for pumos@@his Declaration during t of said
lease or sublease.

1.7 arcel” shall mean a portion) of the Property 1imited@a Neighborhood
or Supplemental Declaragg@ he Master Land Use P@? e of the following

Decla{@@
Lanf%m Classifications: Apartmeﬁ% elopment, Residential Cotidosnium Development (but
til the condominiumo ) ommercial Condominiu
refFractional Share Develo
he term Parcel shall alsgranclude those portions of roperty which a Neighb d
Declaration or Supple al Declaration or the Mas and Use Plan designates ingle
Family Lot Use o er Residential Use but ave not yet been subdivi nto Lots
and/or Units and related amenities and rights-of-way, but any such areas shall c€ase to be a
Parcel upon recordation of a Plat or other\instrument covering the area-and creating Lots
and/or Unis“ahd related amenities. A Pa all not inciude a Lot or 3 ‘@ ut, in the case of
lopments, shall include L P tndominium property
or other Recorded instrum reating Lots and/or Unit W related amenities. A Parcel

ith”a Land Use Cla.ssiﬁca.tgoO Apartment Development shall cease to be a Parcel if ¢
partment Development i crted to a Residential r-{.fu‘ prinium Development. D
shall have the right, subj the terms of the Develop @-

and/or reconfigure @@undaﬁes of any Parcel of \{gﬁ'@eclarant is the Owner. @@
1.77  “Park City” shall mean Park City Municipal Corporation, a bedy corporate and
political sub“‘ion of the State of Utah. @ @
g g g
& &
57653716 Q& 15 Q&
© © ©
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e therefor is Record

PN
&
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in @ erely as security and (b .-
erson(s) entitled to occup? AR of a Lot, Unit or Parcel a lease or sublease for a .-sn'e*n
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XC
O%@ 1.78  “Park City A% , 0 @wd

parinership or any other entity with the legal %

as Re 2tl 1n the Office of the {'@\' ecorder of Summit Co

c

Co , Utah, as applicable, as s may be amended from ti;\;;g%

¢d to any such Recorded L p specting all or any portig %

O
@% .
1.81 “Private

improvements and/
improvements wit

ities” or “Private Amemgg$ shall

mpire Pass that is owned a

o &

ities thereon located a @J{elated and supporting -" * and
perated by Persons other t

@@@di

G and assessed by Pa@@
4.1 hereof.
©

A
1.79 A%@@ shall mean a natural mdiv@ a corporatlon limited ha@@*)mpany,
0

1d title to real property.

“Plat” shall mean any subdi¢jdion plat or condominium ﬂtmg Empire Pass

ah and/or Wasatch
to time, including but not %
Additional Land. @

mean any real

the Master

Association for recreational and related purposgs, on a club membership ba31sq§r otherwise.

. . r1vate Amenities Use ean use of portions of t
e Amenity.

@ 1.83  “Property” shall<y an the real property ge ed on Exhibit A and a@@

rty by any Person

G& ddltlonal Land annexed ire Pass by Declarant pur. 0 Article XVI.
©

1.84 “Re o1 “Recording”™ shall mean ¢ (ﬁ, g an instrument of publicae (‘) d in the
Office of the Couhty ecorder of Summit County,’Utah or the County Record@ Wasatch

County, Utah, { phcable and “Recorded” sga mean having been so placed.of public record.

@@

o

ental Apartments” s welling Units withiné anent improvement ©@

of four (4) or more co a ly mtegrated Dwelling

%ne or more contiguous Par Eﬁeach of which is designed,
o @ | or on some other tr

(i%% whers. %%

1.86  “Residefit? shall mean: @
S N

@ residing or conducting@ ess on any part of the A

o @% 1.86.2 Members%@ immediate family of each

.86.1 Each buyer under a contract of sale covering any part of the Assessable
Pro regardless of whether&%nﬁaﬁ is Recorded, and #Stenant or lessee
¥

tinder single ownership
tilized, otherwise than asOa %

asis, for rental or lea;@ @ esidential purposes to @c@

S8
ik
e Property; and

er, lessee, tenant or buygr@

o @ referred to in Secti :8671 actually living in the cs@ ousehold with such Ow
Q&% lessee, tenant or bu%% Q&% @%@&
©

i

e e ey
@(%% 576537.16 @@%& 16 @Q%S

Subject to the Emp@@s Rules (including the im n of special non-resident r use of

the Master Associa

Land if the Master Associa shall so direct), the term “R&gident” also

shall include the on-site employees, guests g& invitees of any such Own%lessee, buyer or

tenant, if ar@ he extent the Board in 1ts

s e

N N o<§

Ol N

te discretion by resolutio

rects.

@
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N
include Single Fami

Condominium Develop
on recreational areas

© Developments, Cluster Resid

@ Timeshare/Fractiona} &hare Developments, and a
@ associated with an ¢ foregoing and other no mm
Units in a Residential Condominium Development or Residential Timesharg/Fractional Share

Developmentsfor nightly rental purposes ?'i not change the Residential nature of such 4&
develm nto a Commercial Use arant specifically ackn @ ges and intends that ©@@

certai s or Parcels within Empir Ss may contain structur will have a mixture of

g{%nﬂal Areas and Commer%ia@eas within the same structy %n that event, the provisiogs %

o @fib 1s Declaration pertaini @ esidential Areas shall 0 and govern the Resi @b

%Areas within such stwctu@td the provisions of this ation pertaining to Com@al
Areas shall apply to an rn the Commercial Areas such structure. <§(@

1.88 “Residential Condominium Deve@‘nent and/or Residential @'Adominium
Development tfse” shall mean a Cond()miniu%)evelopment intended for Restdential Use.

@@@i}Resm‘t Activities” shahe meaning set forth in @21.1. @@@%

1

o

o 1.90 “Retail Use” shall use of a Commercial Arg the display, marketing, a@d@
@o&@e of merchandise, food @wices to the general pu@@ @o&@
(o) 1.91  “Security [Deposit” shall have the meaning gy forth in Section 11.5. (©)

@ 1.92 “Sin@ Family” shall mean a grou@ one or more persons, cach'related to the

other by blood,imarriage or legal adoption, or & group of persons not all so related, who maintain

a commor@ @ hold in a Dwelling Unit.@> @ @@ @@@%

“Single Family Lot &e@ibpment and/or Single Famil t Use” shall mean Lots %
m bdivision intended for Si;m@?iT amily occupancy in Dwe:;ll@\ﬁjnits, together with related@

gg%@as intended for the use a(\%i@yment of the Owners m@nts of such Lots. o%@
<@@) 1.94 “Special ssment” shall mean any E@@ ent levied and assessed p @%‘l&t to
@ Section 7.6. ©§§§ @ @

1.95 “Special Service District” shallﬂean the term set forth in Secﬁ%gx 2.4,

@@@ﬂﬁlecﬁal Use Fees” shathe term set forth in Sec 5. @@@%

o 1.97 “Sub-Associationy ’@ll mean any Utah nonprofi oration or unincorporatgd(&
o iation, Or its successor. i @erest, the membership of @13 composed of the Ow @
@Q&Lots, Units or Parcels su 0 ONe or more Neighborh% eclarations and/or Suppl@al
(0)¥ Declarations. Subject tgcDéclarant’s prior approval, erchant Builder or Nei hood
@@ shall be required t @rd a Neighborhood Dec against a Neighborhoo opment
and organize a Sub-Association under the conditions-set forth in this Declaration.
1.9 upplemental Declaration@ll mean an amendment @s plement to this @4&
ion) filed pursuant to Article @@ hich subjects Addition to this Declaration @@

Declar@
andfer -Hmposes, expressly or by réference, additional restriction obligations on the land
L 9D

o e\ o o el
O@%ﬂm?.m O@% 17 O@% BKIEH@‘D@E%ZB
NN
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o
scribed thereon, includin :
Neighborhoods thereon. <The term shall also refer to nstrument filed by the Deglarant
®@ identified as a Supp ntal Declaration and d pursuant to Section 4@5 of this
@ Declaration, whic \3 blishes a Land Use Class‘@ ion and may, pursuant to@ 1on 6.6.3,
designate Voting Groups. Neighborhood Declarations may or may not be Recorded in addition
toorasap f a Supplemental Declarati the Declarant’s sole, exc e, and subjective %
discret@@ pwever, it is possible, b N equired, that certain Lot or Parcels may be ©@@
0

subjec th a Neighborhood Decl on and a Supplemental Dec ion. It is contemplated
e, In contrast to a Neighb d Declaration, a relative&y@%
to Empire Pass, ide if@} Land Use Classificatg @
or Voting Groups and@tifying density allocated @%ﬂe
¥
1.99 “Tir@'mare/Fractional Share Deve]@nent or_Timeshare/Fractional-~Share Use”

shall mean any'such development as defined ynder Utah Code Ann. § 57-19-2(16) or successor
statutes. N@ standing anything to the c@ry contained in this Decla@ , Declarant may, @%
e

in its/s@lg™and absolate discreti ove and locate a Timésh
De (@nem in Residential Areas %
Q o

Q

Q

ot limited to, designati

upplemental Declaration,

th
@ document adding pro
e

o)
Qgg signating Neighborhoo
<@(@ property it covers. (©)

/Fractional Share @@

mercial Areas.
6 | & TN
o @ 1.100 “Trail Syste ’@all mean the system of° @E for Empire Pass wh @
Q’g& established from time to y Declarant, the Master ciation and/or a Special ice

(©)”  District and which maidentiﬁed in the Developme Agreements, on the Master, Use
®® Plan or on any Plat mpire Pass. The Trail Sy ay be owned by the Mas Sociation
and/or conveyed, assigned, or transferred by Deed of other written instrument to the appropriate

Special Servié?istrict and/or Municipal Authiority.

9 © @ )
@1 “Transfer” shall mear@@e er in one transaction a series of related ©@

ﬁ ns, any sale, conveyan assignment, lease, or other\transfer of any beneﬁcial@%
.

ship of or interest in a kot Unit or Parcel, includi ut not limited to (1) t
O% nveyance of fee simple-fitle-t0 any Lot, Unit or Par :;, the transfer of any ow s

@ interest in any timeshare offyactional ownership interest k??' cation club interest; (3) th

@ of more than 50 pe *' the outstanding shares (i e’voting stock of a corporati hich,

@ directly or indirect Wwns one or more Lots, Uni@ arcels, and (4) the transfe more than

50 percent of the interest in net profits or net,losses of any partnership, joint venture or other

more Lots, Units or Parcel ovided, however, %
s @@

of the following, except.t extent that they are

¢ purpose of avoiding th% er Assessment: %

0. () 1.101.1  Any fer to the United States, y agency or instrumen@l'@j%;@
é;%% thereof, the State @f{Utah, any county, city, m%%pality, district, or other p@%@%a
@ subdivision of th e of Utah. @ @

®® 1.10®® Any Transfer to the Mas@gociation or its successors®®

101.3  Any Transfer m ds ) by a majority-owned s iary to its parent
tion or by a parent ¢ jon to its majority-ovvn@ﬁ

(8 bsidiary, or between @@%
% jority-owned subsidiart@% common parent corpé& , in each case for no @%@
o, @b o8
@F e O B © BK16REPG1OT1
i @@ i o @@




@@@
o O
» Consideration othe

@@% (B)bya partner,.
o

N

B & e

i
: |

"% ssuance, cancellation or stittender of the subsidiary’s st @ |
‘Jﬁ' er or a joint-venturer to a pagprership, limited liability co or |
|

\

|

\

a joint vent e/ hich the partner, mem & joint venture has not 1 a 50
percent int@t, or by a partnership, linf iability company or join@nture to a
partner, . member or joint venture holding not less than a 50 percent interest in such |
part 1p, limited liability compa joint venture, in each case fot\no Consideration ﬂ
O . E - G g O
han the issnance, cancell or surrender of the p ip, limited lability @Q
Mmpany or joint venturenl sts, as appropriate; or LC)-BV a corporation to its @
o shareholders, in connectg}o@th the liquidation of such cgiporation or other distributiqp
o @ of property or divid gd@ ind to shareholders, if . Unit or Parcel is trans
@% generally pro rata%%ts shareholders and no eration is paid other t “the
©) cancellation of sigh corporation’s stock; or (D)*by a partnership, limite ility

@@ company m@é@l venture to its partners, s Or joint venturers, in ¢ ion with

a liquidation—of the partnership, limited ility company or joint ventufe or other

distrib&{gion of property to the partners) members or joint venturers, {f the Lot, Unit or ﬂl
Pare@] i3 transferred generally pro :@ its partners, members venturers and no @ |
@@s eration 1s paid other t cancellation of the p ’, members’ or joint ©@ |
nturers’ interests; or (E) 10, a-corporation, partnership, limited liability company, joint ‘
O% venture or other associa I organization where suchS 1s owned in its entirety %
the persons transfen

O
@Q interests in the Tran
(@) ©

3@5‘& e Lot, Unit or Parcel an@%@ persons have the same 40
‘(i‘- ee entity as they had in thetlot, Unit or Parcel immediat 101
@ to such Tra @ and no Consideration is ther than the issuance such
@ persons’ re@ ve stock or other ownersh erests in the Transferee e&%; or (F) by
any pergon(s) or entity(ies) to any other person(s) or entity(ies), whether in a single
trans n or a series of transactio here the Transferor(s) and Transferee(s) are ﬂ
in under common ow e@?%‘i%ld control as determin the Board in its sole @@@

rscretion applied on a consi basis; provided, howeveri that no such Transfer or
o @% series of transactions shgll&exempt unless the Board [ﬁ@ha‘[ such Transfer or serigs@%
o (B~ of transactions (1) js forfio Consideration other ghanithe issuance, cancellation @3
@3% surrender of stoc\%@%ther ownership interest the Transferor or Transfe
(o) appropriate, (2) 1§00t inconsistent with the intent(and meaning of this Subsectio
@@ is for a Vali@@ess purpose and is not fo@@u—pose of avoiding the oblj

the Transfer-Assessment. For purposes of“this Section 1.101.3, a Transter shall be

deeme%o be without Consideration f the only Consideration is aégok entry made in ﬂ
co tion with an intercompan action in accordance witho)generally accepted @
ﬁting principles, or (y) if@é} on or entity which does a direct or indirect @@
@% uity interest in the Lot, U@;t Parcel immediately pri e Transfer becomes the@%

&)

owner of a direct or i @t equity interest in the Bg{2Unit or Parcel (an “Equi
e @ 3% : e, : : H "
N Owner”) by virtue ransfer, and the aggregate.interest immediately prior.iosthe
- g
Transfer by all of-the
®@ Transfer doe

@ interest in ot, Unit or Parcel), and n dividual is entitled to rece directly or
mndirectly any Consideration in conngction with the Transfer. In, connection with |
consideting any request for an ex@mn under this Section 1.1 the Board may @

the applicant to submit d’correct copies of all rele documents relating ©
e Transfer and an opinion ¢ applicant’s counsel (suc hion and counsel to be @

] % ] &) ]
(ﬁi%@@ (ﬁ%%@@ @O%@@ BK16E6 Qg%
©) 576537.16 @ 19 © @
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ar-the¢ purposes of this
descendants of any

stepchildren and adopt ldren shall be recognized scendants of that person

e |
@% all purposes of thi tision. For the purposes Q@ exclusion, a distribution
(©) trust shall be trea s a Transfer made by the @ ts of the trust, in the prop s of

@@ their respec@tal contributions to the @@

.101.5  Any Transfer arisin lely from the termination ofa joint tenancy or
the 1on of property held under, %mon ownership or in con with a divorce,
@ to the extent that additi@%sideration is paid in co

therewith.
. % 1.101.6  Any J r@fet or change of interest @reason of death, Wheth@r
o%@ provided for in a wil or decree of distribution o
@® 1.101.7 _(Any Transfer made solely for/#he purpose of couﬁmnng, c g%ﬂg,
@@ modifying, @I_‘@plementmg a Transfer p@i&ly Recorded, making oundary
adjustments, oving clouds on titles, or graiting casements, rights of way,-ot licenses.

Q 101.8  Any exchange os Units or Parcels betwe %eclarant and any
tigi

@ | purchaser from Declar, ne or more Lots, Units ggﬁ ls being transferred
% Declarant in such exchang the extent that Con51de n

addition to previously

purchased Lots, Units o ‘ ¢ls 1s paid to Declarant i m%k an exchange, the addmon%
o @ Consideration shall b4 5
G ey
©

ssessment To the exte
Declarant, in acqu; by exchange Lots, Units

@ Declarant, pa 51derat1on in addition fo sferring Lots, Units or s, the
@ amount of additional Consideratio | be treated as reducin original
assessable Transfer and shall entitle an original purchaser from Declarant, who exchanges
with larant Lots, Units or Parcelscpreviously purchased from Degclarant, to a refund
fr c¢"Master Association of t ','; int of the Transfer As&@ t originally paid on

portion of the original T

< 1.101.9 Anv F fer pursuant to an decr % @order of a court of recore @
N y Bratister p y ¢

determining or ves

i
@ condemnatlon pro

1tle including a final
& -
cepding, but only where such d
¢ occurrence of a second §

awarding title pursu

or order would otherwise the
le Transfer in a series o @saotions
e right to use or enjoyment Lot, Unit

or Parce %& ﬂ
u 17101.10  Any lease o @ @ﬂnlt or Parcel (or ass@ or transfer of any
a-

erest in any such lease) fi 1od of less than 15 years % ing renewal options).
%‘ %‘ %@
@ @ | @%@ Qg@@
@ 576537.16 @ 20 @
S¥ S S

5 @% grandparent of the Transfespr, and the spouses of th scendants.  Any person’s @%

&

o RN
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©
@@

@@@

@x
&

©
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i ©® is subject to

@@@é&

9 5 5

@ 1.101.11 %& %ansfer solely of water or Wghts, or minerals or inte@%gﬁ%
minerals.
© © © ©

©® 1.1@ Any Transfer to secure @@m other obligation or to r@ property

that 1s security for a debt or other obligation, including transfers in connection with
forec aﬁu‘e of a deed of trust or morigs '-i e or transfers in connection e-h% a Deed given in

h reclosure. © ©@ @

1.101.13 The sub Q-,; ent Transfer or Transfers o ot, Unit or Parcel involved %
Q : “ D) I Q @ n O . @
%© in a “tax free” or “tax -c;g red” exchange under the In Revenue Code, whereip
%@9 interim owner acq 1"5\ uch Lot, Unit or Parcel fo le purpose of reselling t \
ese cases, the first Transf title

Q
@@ Unit or Parcel withir30 days after the exchange.
uent Transfers will only empt as

9,
nsfer Assessment, and |
tamsfer Assessment has been pard:in connection with the first Transter of such |
Lot, Unit or Parcel in such exchange. % ﬂ
!
@@ 1.101.14 The Transfe@@ﬂ Unit or Parcel to an t10n that is exempt @9@@

m federal income taxati er Section 501(c}3) of the mal Revenue Code, as %
@% amended, provided that ¢ aster Association speciﬁgﬁ]@ pproves such exemption @@

8] 8]

O

o cach particular case. o N o o (B
o ¢ g 8
©) 1.101.15 Transfer made by a corpofation or other entity, for Consideration,

@ (i} to any ot orporation or entity th 100 percent of its e curities |
(*Holding pany”), or (ii) to a corporation or entity whose stock or-ether equity
securi@i are owned, directly or indirectly, 100 percent by such Holding Company. %

@@ 1.101.16 Any Transfi or more Lots, Units or, by a Mortgagee or @@
%@ affiliate thereof to an affiliate-ef such Mortgagee or to a thirdparty, where the intent of %
such Transferee is not te personal use of such La& it or Parcel but is rather %@

o S5
) Q
%%%@O resell the same. %@9 %@O
(©) 1.101.17 y Transfer from a partiallg)swned direct or indirect siibsidiary
@ corporation@fssdirect or indirect parent m@tim where Consideratio 09 for, or
in connection-with, such Transfer; however;-tnless such Transfer is otherwise exempt, ‘
such exgmption shall apply only tc@x‘ceﬂt of the direct or indirect{beneficial interest @%

of - ansferce in the Transfero ediately prior to the Tr r.' For example, if
oration B, and corpora wns 100 percent of ©@
a

oration A owns 60 perce

i
i
@ rporation C and corporatien-C conveys a Lot, Unit ofﬁ el to corporation A for@ |

N $2,000,000, 60 percent e Transfer Assessment e exempt, and a Trans
@%%@9 Assessment would vable only on $800,00 40 percent of the $2,0@%
consideration).
© © © ©
©® 1.1&@® The consecutive Transfé@@ Lot, Unit or Parcel wheré@@ interim

owner acquires such Lot, Unit or Parcel for the sole purpose of immediately reconveying

, provided the Board {i : Q '
N
o O o%§ %g 2@

A 0 O 0B 2 O
@@%&3“6 @@% 21 @@3 BK166 974
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@ﬂ
&

O%© Q O%
D%@O To the extent that {Jonsideration is paid to, or for thigibenefit of, the interim Owngl |
@) additional Consid ation shall be a Transfer Sllb_] tto the Transfer Assessment. a3l ‘

@ cases, the fi ( ansfer of title 1s subject he-Transfer Assessment a:

@ Transfers @nly be exempt as long Transfer Assessment has

comnection with the first Transfer of, such Lot, Unit or Parcel in .such consecutive
g‘

tran Q”- on and only to the extent the -’!\ no Consideration to the in -4"'-* Owner.

@@%

1.101.19 All Trang%@@he common stock of D &w or Declarant’s parent %@

|
to Capital Growth Partners members and/or its designee
‘ ol e k &

X ey @ :
Q%ig% 1.101.20 ansfer of Affordable Ho@@ Q%ig%
©

@ 1.102 “Transfi ssessment” shall mean @ assessed by the Maste 1at10n
@ upon the Transfer y Lot, Unit or Parcel in an~amount equal to the Gross Sa@rree of the

Lot, Unit or Pa cel multiplied by the Transfer Assessment Rate. The Transfer, Assessment shall
be payable tosthe Master Association by the T " sferee. @ @
%3 “Transfer Assessment @%@)ate” shall mean the teﬁ@@ﬂh in Section 7.15.3. ©@

@ 1.104 ““Transfer Asss Rate” shall mean one pertent unless and until the Bo % @
@ all adopt a different rat ded that the Board shall 0oL SEt a rate higher than two
unless such rate is appro y the affirmative vote of a U ity of the Class A Membe at a

@@ meeting duly calle(@@ purpose. @@

1.105 “Transferee” shall mean all pa les to whom any interest in or to a Lot, Unit or
Parcel pass a Transfer, and each party ded in the term “Transfere 1l have joint and %
severa y for all obligations of t sferee with respect to t ?‘!fer Assessment and @@

@ ect to all other provrs hlS Declaration 1nclud1 out limitation, the lien %@

ons hereof @ @
o N N %
@@%@ . 1.106 **Transfero &
©)

2\‘\'» mean means all parties f&g@w@»?hom any interest in or c\&\ t,
Unit or Parcel passes by @ Ttansfer, and each party inclyded in the term “Transferor” siiall*have
@@ joint and several @ for all obligations of w:msfemr with respect t@?ﬁansfer

Assessment and shall’be subject to all other prov ns of this Declaration includinig, without

limitation, the ggsn provisions hereof.

@“Umt” shall mean a @&mlum Unit, Rental A , a Dwelling Unit @@@
wit Slngle Family Lot ent, a Dwelling Umt a Cluster Resrdentlal
D pment, and/oraDwellmgs%@wnhmaTlmeshare/Fractt& hare Development.
Q

@% 1.108 “Use” shal one or more spec1ﬁc@§;%s of property developme@@d

() classification as set for&@ ection 4.1 of this Declarat {é@l

@ 1.109 *“VA all mean the Veterans Admimistration. @

%mmle From Nelghborlng@nenv shall mean, w1th ct to any given @%
obJec ‘Q ch object is or would bi%}) to a person six feet ta@.] ding on Neighboring @@ ‘
@ 77on the level of the base 0% ject being viewed.
S o G g
§76337.16 27
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%
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1.11 oting Member” shall mean:{
within 1ghborhood as prov1d

he representative(s) selec y the Members
1-Section 6.6.2 to be respo or casting votes

rties in the Nelghborhc)%}h atters requiring a vote %©

attribu to Lots or Units or oth.
@ Membership (except as other 1se spec1ﬁcally provided is Declaration and in t e
o ws). The term “Votin w’- mber” shall include altenya. ting Members acting in,
sence of the Voting Me and any Owners authoriz ersonaliy cast the votes fé@
respectwe Lots, Units orﬁfs pursuant to Section 6.6. @

@ ARTICL@I @

% PROPERTY SUBJE%T TO DECLARATION

eneral Declaration Creating<FEmpire Pass. Declara y declares that the @@%
Pro e@ together with any Ad itiénal Land annexed pursu @ Article XVI of this @
ation, is and shall be held, veyed, hypothecated, encu ed, leased, occupied, buﬂt@%
n or otherwise used, im @ or transferred, in whole @art, subject to this Declapati
Q&%s amended or modified f\@me to time. In addition, %portions of the Property e
subject to Recorded Nei

. :@n rhood Declarations and/or.Rgcorded Supplemental Declargfions as :

@ applicable and as & ed from time to time. @@nt intends to develop trﬁﬁmy by }
: |

|

subdivision into vartous Lots, Units and Parcels to sell such Lots, Units and-Parcels. As

portions of th operty are developed and/or.gold to Merchant Builders for %elopment, except %
as otherwm% tded in this Declaratlon rant or its designated no n shall Record one @
or mo borhood Declarations @' upplemental Declaratio v rmg such property. ©@
ghborhood Declaratlons or Supplemental DecIaratlo will specify the Land Use %

reof) and will incorpora S eclaratlon and establis dditional covenants, co
and restrictions as may a- ; proprlate for that property 1s Declaration and all su
Neighborhood Decl (t, and Supplemental Dns are declared and ag
@ furtherance of a géherdl plan for the subdivisioni>dgvelopment, improvement a@ale of the
Property and

attractiveness ‘ Empire Pass and every paft . i and applicable

Neighborhoge roperty and shalt
be é;'nupon and inure to the lation, all Owners and %©@

are established for the purpose of enhancing the value,, desirability and ﬂ

nts and their successors J rest. Nothlng in this Deelaration shall be construed {p
o @ ent the Declarant from ng the Master Land U @3 or any portions thereof @
“which a Neighborhood D%?&twn and/or Supplementa aration has not been Reé@%ﬂ
(2)”  This Declaration shall construed to prevent the arant from dedicating or cgnyeying
@@ portions of the Pro@@ncluding but not limited ts or roadways, for uses @naﬂ as a
Lot, Unit, Parcel, or' Master Association Land, subjectto the provisions of Section
@ aster Association Boun filing of the Articles Wlt@l Utah Division of @ﬂ
Corpo@ nd Commercial Code, @ﬁg‘emﬂts shall be binding d shall benefit the @@
sociation. % % % |
%@ O%@ O%@ %@
o%@ o%@ o%@ %
S &8 5 S8 Bmssé@ 075
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&)

@@
&

@%@ 2.3 Municipal Al v Property. From time 8
©

and exclusive discretion ahgd-without the vote of the Me ‘-, ers, convey, assign, or tr.

@ Deed or other wri @strument certain Comm ity Areas to the applica icl
@ Authority. Once® such Community Areas “dre conveyed assigned or tr red to a
Municipal Authority, they shall be Exempt Property and shall constitute Muynicipal Authority
Property. ﬁ%ontemplated that from t1 ﬁ%tlme certain open space a@the Trail System Oﬂ
and om property and facﬂltlcs onveyed assigned, or t@ by Deed or other @Q
entto a Mummpal ty, which conveyances aﬁ y authorized pursuant %©
Declaration. o
o & &

% 2 O
@%@ 24 Special Ser&é@stncts In connection wi @development of Empm@%@ﬁ

is contemplated that one/@fmore special service and/or rovement districts (each re d to
p P

@ herein as a “Special:Service District’ ’} may be f@ﬁm order io provide Em ss with
various services and”facilities including but not ited to the Trail System aste water

treatment and_dysposal services, fire protect %serwce road maintenance, rgency services, ﬂ
special hg g \facilities for non- standard@ t lights, culinary water 111tles including @
pump1@ tons, snowplowing and bus stop shelters, sec water systems and @

and other services and ifif]

cture. Each Special Se% istrict shall be a body %
and corporate and a qua icipal public corporation & State of Utah. The Spec1%

@OX% etvice Districts shall (\fn ght and authority to le s, charges and/or asses
©

upon owners of taxable erty within the Special § ¢ Districts. The Special

@ Districts may have thg er, among other things, t act, to acquire and const
@ and to finance the hereof by the issuance of s and to establish rates
enable the Spec1al ervice Districts to operate such facilities as are necessary to fulfill its

purposes. It isidontemplated that all of Empite \Pass may be part of one or ¢ Special Service ﬂ
Districts, ach Owner and Residet@' ubject to all charges 1@ em. @@
Affordable Housin Nbe Development Agreeme i
@. qulred to provide certain éé@ Y
pire Pass. 3

©® 2.6 Privnities. ®®@ @@
6.1 Declarant or other Persons may, without obligation, develop certain
Priv menities as an integral ‘]g@%mpire Pass including, WIimitatiom alpine @

Gyntain clubs and/or golf or recreational and relat rposes, on a private @)
@ ub membership basis o&t@‘)wise. %@ %@
5B 26r The e
@ o Mot

ssociation shall have ng @) t"to grant to any Personoa@
@,\2& owrnership interest k‘\ right to use any Private ity. No Person shall h
ownership 1ntere or right to use any Private Adn ity by virtue of being an T of

@ a Lot, Unit el or by virtue of being ber of the Master ASSOC@ Rights
to use the Private Amenities will be granted only to such Persons, and on such terms and
conditions, as may be determined from time to time by the respective owners of the
Privatg~Amenities. The owners of %nvate Amenities shall ha\@g right, from time @ﬂ
‘u B in their sole and abso retion and without notx@?@ mend or waive the @@

% ierms and conditions of u helr respective Private ties, including, w1th0ut

& : @
(% §76537.16 (%% 24 @Q&% BK1 EE@%I 877
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| ©® factlities), o@

@@@
%@

@&%@) limitation, eligibili

privileges, and n

®@ terminate u
@ res;aectwex@
%6.3 All Persons, includi all Owners, are hereb dvised that no %
re ntations or warranties eert or are made afant, the Master @@ ‘
ociation, any Merchant. Builier, or by any Person acé@ behalf of any of the @

o @ foregoing, with regard_to ation, existence, location 81’@

o @ configuration of any Private’ Amenity. No purporteg, esentation or warranty in g |
Q%S% regard, cither writ oral, shall be effective u Specifically set forth in a n
©) instrument exec y the record owner of rivate Amenity. The owagrship, ‘
|

|

@@ operation, exi e, location or configurati @ny Private Amenity mayﬁ@e at any
time by virtug’of, without limitation, (a) the“sale to or assumption of operations of any

Private nAmenity by a Person otherqthan the current owner or perator; (b) the ﬂ
est Q&nent of, or conversion o membership structure tof “equity” club or @
arrangement whereby gg) bers of the Private Am a (©)

trolled by its membe ome the owner(s) and/ rator(s) of the Private %

@ Amenity; (c) the conv@ of any Private Amenity)t ne or more of Declaran -

%% affiliates, sharehold ployees, or independent '@\ tors, and/or (d) the deci |

Q%S the owner or opera the Private Amenity to Sﬁuh i, redevelop (to any exten |
© may include a@imly different type of u \@ as Dwelling Units or %@ermal
ge the location or con i@ dation of, all or any part Private

Amenity, subject to all required approvals of Declarant, the Design Review Board, any

applic‘%e Municipal Authority and/er the Master Association. C nt of the Master @%i

A ‘Q on, any Sub- Associatio y Owner shall not be re d"to effectuate any
ce o

#nge in ownership or operal of any Private Ameni 0 subject any Private
@ enity to or release anyvate Amenity from any moge covenant, lien or othgr @
ncumbrance.
@ © G&%@ C‘&%@ @&%@
@& @ ARTICLE II1
@ EASEME RIGHTS OF ENJO IN COMMUNITY A

n entity owned or

3.1 Easements of Enjoyment. Every Member shall have a nght and nonexclusive

easement of eijoyment in and to the Com @i‘ﬁ‘ Areas, as such areas are -m icated for use by %
X @@

Declara @\E shall be appurtenant. fosang shall pass with the t1@ very Lot, Unit and
Parxlct to the followmg pro @5 @ @

o @@ 3.1.1 Then e Master Assocxatlon g) nd the voting rights ofoa@b
Q%& Member and the ri the use of the Comm %reas by any Member (1) g\'
©

period during Wh y Assessment against suc mber’s Lot, Unit or Parcgl Teains

@@ delinquent; (i r a period not to exceed &isty (60) days for any infra@oy such

Member of Declaration, a Neighborhood/Declaration, a Supplemental-Declaration, :
Empire Pass Rules or applicable Design Guidelines, and (iii) for suceessive sixty (60)- |
day @gds if any such infraction b Member is not conected@g any prior sixty @ﬂ
@ y suspension period. @@ |
o OO B S
&

©3
& N G EKlEE%@@?
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S e
of the Master Assgera
© purposes and @t to

rohibit access to
< 1ldings, ights-of-ways, and
(_,- ér areas not intended for ¢ Members. Empire Pas ¢s shall be intended, in @
o @ the absolute discretion ooa;rd to enhance the presg \1 of the Community Aregs @
o @ or the safety and con\gal@ﬁ ¢ of the users thereof, or(g)t wise shall serve to promotg t@
@% best interests of th érs and Residents. N
nicipal Authority an @ other

: 0,,
314 K right of the applicable
®<§ U g PP ‘ 'o

govemment r quasi-governmental body having jurisdiction over Empire Pass to access

ights of ingress and egress over and across any street, parkmg rea, walkway, or

arga contained within Empi ss for purposes of provi police and fire @
ion, transporting schoo n and providing other @ ental or municipal @@

t

aster Association to ¢

<
o (B 3.15  The rig)
Q&% special use fees (“ 1 Use Fees”) for the use % Community Areas. The al
Use Fees, if an @v}ﬁl be set by the Board fro ¢ to time, in its discretion.(Special
@ Use Fees s@@ charged only for actu upon or use of those [%E@s of the
Community Areas, if any, selected by the Board to be subject to a Special Use Fees, and
shall %mposed only where the Boa deems 1t appropriate to collgef\revenue from the %
rs of such selected porti the Community Area so t@ 11 of the costs of @
o ©@

ach.%:u
(%é@a ng such selected portl@ he Community Area a me by all of the
% wners through Annual ents, but rather are bomie, at least in part, by the %
O%@ Owners, Residents and Persons using such sele ortions of the Commun @

Area. (%%%@ @%OS% Q%%%

@ 3.2 No Partittony No Person acquiring interest in the Property or an ereof

@ shall have a right shall any person seek, a icial partition of the Co ty Areas,
nor shall any Owner sell, convey, transfer, assign, hypothecate or otherwise alignate all or any of
such Owner’ ht and nonexclusive ease of enjoyment in the Com

ity Areas or any @

dle, conveyance or
pect to the right and
luswe easement of eIlJO e t that is appurtenant the , or except as otherwi e@

o (P ssly permitted herein. @a Section shall not be cons to prohibit the Board fr
quiring and disposing o “., ble personal property nor acquiring or disposing of (o]

@) real property. @ @ @@
©® 3.3 Easéﬁ&lts for Encroachments. If @part of a Dwelling Unit or@provemem

built in substaptial accord with the boundaries for such Dwelling Unit or, Improvement as

depicted on <ﬁlat (or 1n other approved ents depicting the loca‘uo%?%such on the Lot, ﬂ

Unit {)@ ) encroaches or shall e upon the Community upon an adjoining @@
or Parcel, an easement encroachment and for amtenance of the same @

Lot i
0@ : @
O % O % o @) o) @
%@%ﬁm %@@ 6 O ams 073
@) @) @) o)
Ui i S Ui



&%@%&11 and does exist. If a
©

©®@Q§

)

&
&

@@

@@@43
&

Lot of a Dwelling Unit o ‘..;

the maintenance of the&an
ingress or egress td from its Lot, Unit or Parce

34 < 3 nance- and Flood Water. ¥ari
o eIy
Areasf L @n ; _ f{i@{e @@ ssi @
retenti sins, detention basins, hulkheads, walls, dams, or other stfugtires retaining water or @
, o D
I

similar features on, underO hrough the soil that are degi to carry water away from
y-Community Area, Lot, Up@ Parcel, as depicted upon g Regorded Plat, or otherwise fou

n such properties (colle , “‘Drainage Contro] Feat . All Owners of Lots, r
Parcels wherein Drainage Control Features are locate@ all (a) install, keep, main, and
replace the Drainage trol Features surface in o@@ prevent flooding; and (b ve trash

hetefrom and fulfill their mai ance responsibilities as provided in this

and other debris thes :
Declaration. twithstanding the foregoing, the Declarant reserves for itself and its successors,
assigns, an@gnees, a perpetual, nonex@e right and easement, bu he obligation, to @%
enter Drainage Control Fez@@ cated within any Co gArea, Lot, Unit or @@ |
Pargel the purpose of maintain%, pairing, cleaning, or altef] rainage and water flow, %
é@all have an access easem @ r and across any Commui rea, Lot, Unit or Parcel (b%@ |
the Dwelling Units or fé@_&)uildings thereon) abutt} djacent to any portion

rainage Control Feature e extent reasonably nece to exercise their rights u '
Section 3.4. The nt’s rights and easeme vided in this Section
transferred automat} to the Master Associatioé uch time as the Declaran cease to
own any property subject to the Declaration, or such earlier time as Declarant may elect, in its
sole discretiom&to transfer such rights by a A%itten instrument. All pers ntitled to utilize %
these ecas shall use reasonable @@ d repair any material da sulting from, the @@
use of easements. Nothing he ei all be construed to make nt or any other Person

1ablkgnfor damage resulting from ding due to heavy rainf}al&xcessive spring run-off, or @
al disasters. Owners or ‘} dents are strictly prohihi om disrupting the drain

attern and shall not interfersiyith, obstruct, rechannel, ¢ ¢t upon, alter, build-in, fi %or
impair any Drainage Co eatures or the drainage pattgrn over his or her Lot, Unit m@“‘ arcel
from or to any oth @, Unit or Parcel as that may be established b arant, a
Merchant Builder, her developer.

3.5 %asements for Utilities. Th@%hereby created an easen‘j&?%peciﬁc locations @
a

approved by Declarant upon, across@;@ nd under the Cornrnuq\ftiié eas for reasonable @@

ingres ress, installation, replac ) repair or maintenance on% mergency access roads
@ utilities, including, but no ited to, gas, water, sanitag er, telephone, storm drain

providing utility comp install and maintain the sary equipment at such lo $
on the Community Are it no sanitary sewers, elec lines, water lines, storm @ Ines,
or other utility or lines may be installed ed on the Community A xcepl as
designed, approved and/or constructed by the Declarant or as approved by the Board:

3.6 %}g sements for Ingress and . There are hereby created@éérnents for ingress @:
and ¢ @ pedestrian traffic over, and across sidewalks, . 'walks and lanes that @@
from.timée to time may exist upon mmunity Areas. There i§also created an easement for :
f e S N

B : : 5>
& e X O
576537.16 @Q& 27 @Q& Q%%Giﬁﬂﬁ
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ar
o @b e television and electrici @y virtue of this easement @% be expressly permissib
@&%the @g% ﬁ%
o




ntended for such purpose ch
(1 the Owners and Resident Lots,
S.and invitees. There is also hef@ created an
Areas and all private streets, private roadways,
Athin the Property for ve .o r and pedestrian
nd other emergency vehi nd personnel. The
or reconfigure any and a s@ easements from time to

have the right to reloc
1t sees fit without the cgn% of any Owners (but subjg any necessary approvals gf
o ﬁ City or any other gove F@j 1 body or agency havi iction including in parti 1@
Q& ut without limitation Qts-\/asen‘lents granted herein %%olice, fire, medical amﬁ@m‘
©

emergency vehicles an @ nnel).

easement upon, across and over the Commum
private dnv s and private parking are
mgres réss for police, fire, m

@ 3.7 Dele Ion of Use. Each Member s l in accordance with this Qaratlon and
Empire Pass Rules and the limitations therein gontained, be deemed to have d¢legated his or her
right of eent in the Commumty ‘@ or from time fo time p %s of the Master
Assoc@l@ Land to the members of e

r family, his or her te lessees, his or her

N

©
nvitees or to his or her te family, guests or mVltees% <§©

ng @@ Transfer of h@@}beclarant agrees that it s &%&Wey to the Master Associ @

he Master Association L subject to certain easeme 1s Declaration, and the of

current general taxes and{@he lien of any assessments, ¢ es, or taxes imposed by go {@@wntal
@@ or quasi- governme@% thorities) within a reason eriod of time after the clo@ ' the last

sale of a Lot, Unit arcel within the Property, orat such earlier time as Declarani determines
in its sole dlS 1o1. %

(@ﬁ Trall System. Ceﬁalr@ﬂ ays or trails around rough the Property
nc the Trail System) may ¢veloped and maintained ¢ Master Association, a

i
ﬁl Service District or othe tcipal Authority, from tl 1me as part of skiing, h1c1><1 X @

O% for bicycling trail systert :\ ving the public in additj wners and Residents; |
instances, members of th o lic shall also have the rig se such trails for the pu
®@ which they are devels i and maintained, subject onable, non-discriminator (‘
@ regulations as the Boat i 1 nd subject to applicable requiire
regulations of Pgrk City and any other governmental body or agency having jurisdiction thereof.

Except in ¢ i tion with the construction, x ir and maintenance activit] 0 motor vehicles
shall b ed on any pedestrian p biking, hiking or Skiinﬁﬁ, including the Trail
Sys n&ﬁxr portions of the Commugjty:-Areas designated by the B I i

‘é’}{§r§

o @ include all automobil orcycles, motorbikes, ooters, mini-bikes, all-t N
ng%vehicles snowmaobiles, m@, off-road vehicles, or ot s or electric powered m f
@@ transportation of any si @ ®@ @ &S

&

@@
. O

) @ o) (fé% o) @ o
@Q&%smsnm @Q&% 28 @Q&% BK1GE © 1
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m time to time as areas % ‘
no motor vehicles shall be gperated. For purposes of thi tion 3.9, “motor vehicles)’ @ i
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@Q\@ LASDUSE CLASSIFICATION Q%E%RMITTED @Q%S
©® & USES AND RES"@@@ONS ©@

s portions of the Property ,are readied for

s, the Land Use CIassif@%ms, restrictions, oﬁ

including new or diffe @ es and restrictions @Q |

0 classifications thereof r@}r special uses, shall be @

fgééby Declarant in a Neighb%ﬂ@ Declaration and/or Supple al Declaration which sh @

o @ ecorded for that portion gf roperty. The Land Use § ications, Neighborhoods 1@ |
Q& énsity allocations affecting the Property as of the dat 1s Declaration are set ‘ﬁ@n |

©) Exhibit B attached here d incorporated herein.

=

4.1 Land “Use Classifications.

developmen ﬁi&j/or sale to Merchant Bui
easements, s-of-way and other
thereft including any numbe @

uch Neighborhood Decla or |
@ Supplemental Decla K@ shall be construed as a s ent to this Declaration %@y a part |
' @ hereof for all purposes to the same extent as if all € provisions thereof were s¢t-forth in this
Declaration. n exercising its authority Record Neighborhood Deglarations and/or ﬁ
Supplemenl@ clarations, Declarant ma¥y;impose new Land Use Cldssifications or new @
restrictions’s ©

long as such are generat?%@ nformance with then ex@g(@ es and restrictions @O

applicable to Empire Pass and with the'seheme of development con ted by the Master Land %
u @E [an, the Development Gui% s and this Declaration. @@2 d Use Classifications fi @
Os,

o (g\ Units, Parcels and Ma sociation Land establis ({%S Neighborhood Declara %@ ;
%%upplemental Declaration I not be changed exce specifically permitted % is !
Hic&tions are as follows:

(©)” Declaration. The curre%%@ntemplated Land Use Clas

OGS >
: @ 4.1 ,&ingle Family Lot Use; @ @

0 \E.Z Cluster Residential @% Oﬂ Oﬂi
@@ o @%5@ @@Q @@Q |
% 4.1.3 Residential & mium Development @v ¢h may be converted to %

pon approval by the Decl r the Board; <

o Apartment Development
S 5 3 1
%% 4.1.4 Apa@@t Development Use, whi ay be converted to Resi% 1al
(o) Condominium opment Use upon approval e Declarant or the Board; @

@ 4.1 .@Seneral Commercial Use;

@ 6 Retail Use; @@% @és

o)
S o
%@ 4,17 Master Assod&tl@?Use, which may include @%r@ﬁunity Areas; %@
© N ©

O

N 4.1.8 Hotel éﬁ%@ o%@ N

o% o%

@@& 4.1.9 Tir@g%arefl? ractional Share Use;@ @(}& @@Ggg i
©® 4.1.@3@1&&1 Public Uses approve%&r the Declarant; @

@@%.11 Church Use; and . @46 @@% @@@Q%

@ 4.1.12 Private Ame 1@2 @
& 2 & T

X
xXCy A %%@ BK16EF @@2
@@& @% 2 @% @%

@@ @@ | @@ __ @@

O



<) <)
%@@@ @@@
O

%ﬁ%@%less otherwise specifica
©

ided in this Declaratio
15, and specific permitted

such Land Use Classificat
@ Classifications, shall ‘m étermined in the applicabl
? @ Declaration and s be within the complete di .
‘ Declaratlons d Supplemental Declarations  shall be subject to the zoning, land use, and
developmentl(é s, ordinances, rules and regulati icable Municipal

Autho subject to the DevelopmentAg ‘ gements. ©
Covenants Apphcab%to All Land Use Clasmﬁcatw%) The following covenants
thIlS restrictions and res ons of easements and ri % all apply to all Lots, Unlt%a@%s
\ s thereof, and all Residenfsiswhether or not a Neighbakhios

@@ arcels the Owners and
Declaration or Supplem eclaration has been Rec on said property and reg s of

©
@@ the Land Use Class@bn of such property. @@ @@
4.2.1 Architectural Control. » No Improvements (whether temporary or
pe ”!’ t), alterations, repairs, exc on, grading, landscaping o \ r work which in
<@ay alters the exterior Q

ance of any portion @ Property, or the
rovements located ther m its natural or improve existing on the date this

Declaration is Recorded s be made or done withoutt ior written approval of t]@e

©
G

@ Design Review Boa @ept as otherwise expres y@wded in this Declaratio D@
@% building, fence %residence or other stru shall be commenced, e%;ﬁ d,

I maintained, im , altered or made withou prior written approval of t esign
@ Review Bo 11 subsequent additions changes or alterations i uilding,
fence, wall or‘other structure, 1nclud1ng exterior color scheme, and all changes in the

grade off Lots, Units or Parcels, sh e subject to the prior writtety approval of the

Des eview Board. No chang

-.-.

' v1at10ns in or from the d specifications
proved by the Desig (g‘ Board shall be mad out the prior written
proval of the Design Re Board.

@@@ 422 Ani @%Io animal, bird, or fish, .%

maintained o ot, Unit or Parcel and thenonty if they are kept, and ra

@ solely as d@ ic pets and not for com al purposes. All pets mu
fenced yard (including electric) or on a leash at all times. No animal or bird shall be
t of noise or to become a nui§ance. No structure
y animal or bird sha intained so as to be
¥, unless otherwise app 0\@ y the Design Review
asident fails to abide by th es and regulations and/%r

©% Board. If an Owner or R
covenants applicable fo f e s, the Board may bar such, om use of or travel upon, t

@
@ Community Areas@l Board may subject 1n@ egress, use, or travel -%& ¢
Community Area Person with a pet to a Use Fee, which may be ggpneral
fee for all s@@y-sﬂuated Persons or a s & ee imposed for failure o{%ﬁ@wner or
@ Resident to“abide by the rules, regulation and/or covenants applicable~to pets. In
additiony any pet which endangers the health of any Owner or Resident of a Lot, Unit or
P@ which creates a nulsance unreasonable dlsturbanc %&s not a common
1

ig d pet, as may be d d in the sole discreti e Board, must be
% anently removed fro roperty upon seven (7)% ertten notice by the

o

W & @ @ W &
@@%576537 16 @@% 30 @@% o
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e©®

N

o %®
S8

@@

%@ 4.2.4 Maintenancecg ds and Plantings. Exce

@@“

VR

O
@@&{ paths) and the street cu

o

Q&@

¥

57

o %@
S8

@@

”\ﬂ \’o—;ﬂ @@Q{

Board. Upon the *
determine, in its sol whether for the purpos
Section 4.2.2.4 1:; = nerally recognized hous
whether su 1‘\ pet 1s a nuisance or Wheth number of animals, fish o@rds on any
such pr perty 15 reasonable. Any dems on rendered by the Board shall be enforceable in
the manner as other restrlc contained herein. Notw' anding anything
iined herein to the contrary,Peclarant reserves the r1 ermit horses to be

determined solely by Deglatant (or by the Master Associ after the termination of all

S
intained on certain Pa§e OT Master Assocmtmn@ 1th1n Empire Pass as %@

Class B Membership 5@ ursuant to Section 6.4, 2§ o%@

4,2.3 Tezﬁ%\g?ary Occupancy and Tempotary Buildings. No trailer, bas{l§t of
any incom uilding, tent, shack, gar; @ bamn, and no temporar ings or
structures ofany kind, shall be used at any-time for a residence, either porary or

perm Subj ect to the Design Guidelines, temporary buildings or¢structures may be
use %?ng the construction of any ure on any property. \6;

v&@?e otherwise provided in

a Neighborhood Declarat ra or Supplemental Declaratio
Parcel shall care for @amtam all shrubs, trees
kind located on: @
©
@@ 4.1  the Owner’s Lot, @@r Parcel (including set l@@eas and
any applicable portions of Community Areas);

4242 planted p@nght of-way areas betwe ewalks {(or bike
front or side of his or rty, if any;

, grass and plantings ot@

4.2.4.3 % ther public rlght—of—way s} ement arca which abuts thi%

Owner’s Lot T Parcel and which is lo "
or her Lot, or Parcel and the paved arga
similar and @

[ Or

4.2.4.4  any non-street pul@right-of-way or easement areda adjacent to
ﬂs or her Lot, Unit or Parc%‘fmd shall keep all such area§| neatly trimmed,

operly cultivated and fi¢e) Of trash, weeds and othefOd ightly matenial;
prov1ded however, thz@@%wner shall not be resp ¢”for maintenance of
any area over whlc the Master Association agsumes the responsibility 1n
Master Association has been gi¥en such respon51b111ty b

andscaping by the Owner or any portion of an i IO ed or
dev d Lot, Unit or an impro@or developed Parcel 1nclu the areas
éfscrlbed n Subsections 4.2.4. 1 42.42,4243,and 4.2.44 agge

amily Lots and

/_\\
\§ 2.5 Landscaping ners and Residents of
hed or attached Dw its within Remdentl er Developments are

&

576537.16

@0

h Owner of a Lot, Unit 0&

Lo
& &

o

o

5
Q§§>
o6

N
@@;@ 31 @Qg@ - BK16 1084

S Ol



O%@ required to install ¢ :

Q& Lot shown on the arilseaped including, without lim
®@ front and co ide ds within twelve (12)

@ commence of occupancy of a Dwelling U 1t All landscape plans sha

in adv%f:e by the Design Review Boagt

(0 (N
% 2.6 Nuisances. No w dead trees or plants, rubbi @ebﬁs of any kind
M ¢ placed or permitted t umulate upon or adjacent y Lot, Unit or Parcel,
o @ and no odors or loud n01s eS \a all be permitted to arise or .
o @ any sgch property oz D
Q& offensive or detri
©) such othpr property; No other nuisance shall =- itted to exist or operate many
@ Lot, Unit Wel so as to be offenswewmmental to any other p @f in the
@ vicinity thereof or to its Residents. Without limiting the generality of-4ny of the
foregoing provisions, except as specifically provided in this Sectio .2.0, no exterior

iy horns, whistles, ﬁrecra bells or other sound de except security
¢s used exclusively for purposes, shall be loca d or placed on any

% ch property. Notwithst any provision in this 42 6 to the contrary,
0 @ e

approved

Declarant acknowledges ntends that certain large

@ Empire Pass that ar O% nated and approved fo ‘;‘-\(’

Qg% speakers for even erings. However, the usend operation of any such

| speakers shall bject to the Empire Pas tules and such rules and regula

‘ @ may be ad and enforced by the appl; ¢ Sub-Association to govefn
' operatlon of any such exterior speakers,

2 7 Construction Actlyﬂﬁ:ﬁ All construction act ﬂand parking in
@ ettion with the building @%ﬁrovements on a Lot or P@;é%%:ﬂ be subject to the

sign Guldehnes and ap YOVE by the Design Review pursuant to Article XI
n its sole discretion shgl the night to determine th

arlsmg out of construc d any activities related
fines related to violation
eview

Design Gui y‘ : The Design Guidelin @qulre submittal to the Déw
@ Board of sitespecific construction mitigation'plans prior to any constructio 1vities.
/\%Z 8 Diseases and Insects,/%%) Owner shall permit any ﬂ% or condition to

@@pon any Lot, Unit or P c@\@nch shall induce, breed @{fuor infectious plant
%@eases Or noxious insects. @ @

@%@ ex1stence of any ni @

o E& 429 Repairmf; i rovernents No Impro‘ée it on any Lot, Unit or P@r

Q&% shall be permitted ﬁf"!» into disrepair, and each mprovement shall at all ti R"&
©) kept in good con on and repair and adequatel painted or otherwise finished(oln the
@@ event any [ ment is damaged or des(@@ then, subject to the appr equlred
by Section above and subject to the provisions of any Neighborhood laration or

Supple ental Declaration, such Improxement shall be 1mmed1ately aired, rebuilt or
dew@ed If any Improvement sl@e be demolished, then the & shall at all imes

@@ﬁ in the vacant Lot, Unit lin a clean and mghtly@
& 5 >

on, and shall clear

MO 5 © _
e C 2 & BK1666, PGL85
@ng 576537.16 @® 32 @® @Q@

@@ @@ @@ | @@

-use Irn rovements w1th
p

o

@@

=i

therefrom, so as to rendgr @

- ortion thereof, or actiyi &"\\ ereon, unsanitary, unsi t@
0 any other property in thé nlty thereof or to the Resi f
an



@@@
&
&
@@%

prunings or like i 1

4.2.

tennas and Satellite Dis

& o

©

@@

ante

(&

pole, tower or dish shall be l
Umnit, Pa cel or other part of the P

Property, which n‘leansO

Guidelines and the reguldtic
i
4211 Mi Exploration. No Lot, Par

s To

unless such ante

and prior approval of the

e
5

manner to ex:
kind, grave

4.2.12

@@

@@@
s%%@@%

Board.

ST

@@
o
©)

@@

Municipal Aut

locaty

ﬁoard

5for or to remove any wa
as, earth or any earth sub
i Ing, inspection or other water we

operation and maintenance of any testi

D@‘t and no dernick or other @rﬁure designed for use in b , Otl,
drocarbons or mmera@@ y kind or nature shall ted, maintained or

%@ﬁn—mtted on any Lot or Par

212 Signso Xo!
political, “for S;i@f

Property shall @@ ted or maintained on any

ssociation pursuant to Sectio
42.12.2 Signd by law.

42123 ,

ence 1dentification signsg
and location g% signs have been apprc@ writing by the Design R§%§

Review Boar, @

Q

O ©
12.4  Signs of Merchar@em app
Desigi'Review Board as to numbér~size, color

are in conformance

nd which have been app:%
Gorit

number size, color, desi

6 Signs identifying the @@y way to distinct Nelghb
loca§§f special interest (such a s), provided the size, cole%? tent and
% gn Review

of such signs have been

4.2.13 Trash Contamex@@@ollectmn No garbage

@pt on any Lot, Unit or P%\@?except in covered contal

o &
&

@
@% 576537.16
S

33

@@

the full extent permissi

5
S8

N
and shall contmue@%ﬁr the Lot, Unit or Parc@g@@y weeds, debris, garba%ﬁ%é

der state

aced, constructed or maintained upon any Lot,

u‘? nna,
C'g' Cealed so as not to b @

¢ ¢ From Neighboring
reemng or concealmentgé@ be subject to the Des%n@%

and federal law, no television, radio, shortwave, microwave, sateliite flag or other

ower or dish is fully

Review Board. S
® 3
I other property shall be us any
or other hydrocarbons, of any
ce of any kind, except for:the drilling,

s approved by the
for water, otl, or

» :

C(s>1>;c,lns whatsoever (includi ut not limited to comm @
rent,” and similar signs h are Visible from Nelgk@g
arcel except:

4.2.12.1 Signs erected an&amtamed by Declarant (o he Master
0.1.4) pursuant to this Decl Toiil

ed the size, color, content

roved from time @ﬁe by the
, design, content,focation and

42.12.5 Such @ﬁncuon job 1dent1ﬁcat1 and subdivision

identification si gn

¥ e requlrements of any
in writing by
ent, and location.

ds or

roved in writing by the D

g shall be placed or

the DeSIg%

f a type, size and styie %

BK 1@%1 G1eac
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@ facilities for drying or a1 lothes shall be erected, pla

@@

9] %é%
&

@@

S

@@

@@@X

which are approved By.the eguired by the applicable M

Authority. In no-&get = 1 ntamed S0 as. to be ViSI. om
Neighboring 68 4 hour
period. Al nd Parcels

and shall not be allowed to accumulate thereon. No outdoor incineratgrs shall be kept or
M

maintsitied on any Lot, Unit or Parce @
@@ 4.2.14 Clothes Dminilities No outside nes or other outside

Parcel or other pr()pe]gy@ to be Visible From Nelg% o

4215 O T P]av Apparatus, Sculpturestarid Art. No outdoor play a
structures o @f@es including, without \f/tIOIl basketball goals
swimming s, tennis courts and swing s<e§§5 sculptures, or outdoor art shall’be erected,
placed @r maintained on any Lot or Rarcel without the prior written approval of the
Desigin-Review Board (1nclud1ng, %out limitation, approval % appearance and @@%

<

4.2.16 Machinety Q&Equmment No machm quipment of any kind sha;ll@
be placed, operated @ntalned upon or adjacent ot, Unit or Parcel exc
such machinery o %pmem as is usual and c@ary In connection with ¢ e,
'j
structures

maintenance or ction (during the period ¢ struction) of a building, a €nant
) @ . (ii) that *'0 Declarant or the Mas ociation
may require he operation and maintenance of the Property; or (iii) that which is used

r Improvements; (ii) th
or displayed in connection with business permitted und a Neighborhood %
De ] a:r n or Supplemental Declax@o @

%@ 4.2.17 Restriction (ﬁa\gﬁzther Subdivision, Properfy. trlctlons and Rezoning, %@

@@

@@

@ No Lot, Umt or Parcel shalle further subd1v1ded or Sé@ed into smaller Lots, Umf%
k7~ ¢ 3

Parcel, nor any ea ‘g t or other 1nterest therem  be conveyed or transferre ny !
Owner, withgu pnor written approval eclarant (or the Master. Agséciation |
following rsion of the Class B g Memberships to Cl voting |
Memberships), which approval must be evidenced on the Plat or, other instrument

creati the subdivision, easement ther interest. This provisi all not apply to %
: ‘{\‘ s"of an ownership intergst 4 whole of any Lot, U@ arcel. Further, this @

c_, ision shall not, in any wa it Declarant from subdivid r separating into Lots, %@@
o @ Units or Parcels the Propertyg.the Additional Land (if @) or any other property gt@ |

‘) %@
&

any time owned by De t and which has not previ been platted or subdlva) !
into Lots and/or Uni xcept for Improvements cted by Declarant, no b tkg\! 1
or other Improv ts shall be constructed any Lot, Unit or Parcel(antil a |

Neighborh N@@claratlon or Supplemen@@laration has been Reco n such

property. eighborhood Declaration, Supplemental Declaration or furthe?' covenants,
conditigns, restrictions or casements shall be Recorded by any Own or other person %
aga@ y Lot, Unit or Parcel wit € provisions thereof hav1 g bgen first approved @

i

ng by the Declarant ((@é@ esign Review Board f conversmn of the @@
)

ass B voting Membershd Class A voting Memb

e e S
%576537. 16 @@&% 34 @@&% @&%
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thereon shall be

; ©® and no appli Aioms for variances or use S

(i’%%@ conditions, restrictigl

Authority § the proposed use of t ot, Unit or Parcel comp with this
Declariiion and any applicable Neighbéo%hood Declaration or Supplcm%ital Declaration.
e

: @4.2.18 Utility Easements.@@e e 1s hereby crt?ated easement upon, @@
gyoss, over and under eac @ nit and Parcel for ing s , egress from, and the
;}“ |

o @%mstallatlon replacing, repaiing and maintaining of, %lllty and service lines an&l@
systems, including, hutSmpot hmited to storm draéter sewer, gas, teleph@@

Cx ns & cle

Q& electricity, televisi ¢ or communication li systems, as such utllltgg%re

@ installed in conn@ with the initial develop f the Lot, Unit or Parcel@ the |
@@ constructio first Dwelling Unit or, Improvement thereon a@ to the

extent deemed-hecessary thereafier by the larant or the Master Assoctation provided

that the docation of any such easement hall not unreasonably interferg'with the intended
use ch Lot, Unit or Parcel b€ ‘ Owner thereof. Pursumﬁg this easement, a @%|

ng utility or service co z@ may install and maintain @ and equipment on @@
@ﬁ% property and affix and % n wires, circuits and condgy , 1n and under the roofs % |

and exterior walls of bui on the Lots, Units and P. Notwithstanding anythu?%@
O%@ to the contrary contai dn this Subsection, no sew (§rm drain lines, electrical M £&
@é& water lines, or oth

ilities or service lines ma installed or relocated on .§r ,
@ Unit or Parcel pt as approved by the gﬁ@rant {or the Design Re ‘-\@
@ following g

rsion of the Class B Memberships to Cl voting
Memberships), or, if installed after a Neighborhood Declaration or Supplemental
Declaration is Recorded, as approveddby the Declarant or the Merc m Builder of such @

@@y and also by the Design Re Board. @@ @@

% 4.2.19 Perimeter Fénces and Walls. Perimeter fences or walls along ma]or %
@@ roadways, as determm (: maintained by the M%st @

G& Association, subje provisions of Sections Larid 10.3, except that each
of a Lot, Unit or shall remain responsible i,') painting and maintaining th

of the portio e perimeter wall or fen @ ng such Owner’s Lot, U @ .
@ The Maste@sociation shall be respons for the maintenance of a@ndscaping
outside the perimeter walls and fences, except any maintenance assumgd by a Municipal
Aut@\ or by a Sub- Assomatlon 1s obligated to perform su@%intenance. @%

©@ 4.2.20 Utility Servi ines, wires or other device <(?communicati-on or for ©@
o @ the transmission of elecgléxrrent or power, 1nclud1ng hone television and radjo %
o @ signals, and cable LW n highways, shall be er aced or maintained anyv be@
@% in or upon any L it or Parcel, unless the s “whall be contained in con(%
(0 cables installed afid)rmaintained underground o cealed in, under or on buildimgs or
@@ other struct&@%h@ approved by the Decla@@r the Design Review B@Howing

conversion ofthe Class B voting Memberships to Class A voting Memberships), except

for: % % ﬂ
@@@ 4.2.20.1 over wer poles and lines teter arcas of the @@@

Property as approve eclarant or the Design Re oard and
%@§ s% %% s<§
B & & G
@ © R C)
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g @ @B 0 (O
C%S% oxes on the ground ;‘ electrical or communi¢as
@ <

comec@ nctions, transformers ang.. her apparatus customarily
ﬂ; 2 ]

S

<

@ conn ith such underground li S -
@ the ant {or the Design RevieWw-Board following conversion
voting Membership to Class A voting Membership).

QASZ 21 Qverhead Encroacbg@t . Except as provided for dn&, no tree, shrub or
(_u ting of any kind on any @I{it or Parcel shall be allo overhang or otherwise
o @% to encroach upon any 51de él, , street, pedestrian way, ogg%r area from ground level go@
o @ a height of eight (§ --; ithout the prior apprqy ot the Design Review Bea
C&% Notwithstanding th&forggoing, if any part of a &’g\ ee or shrub shall encroa. I
(©) the Community P@ or upon an adjoining Loto Uit or Parcel, an easement uch
@@ encroachmegﬁ@ for the maintenance of @’ne shall and does exist, @ed such

ericroachmentzdoes not create a hazardous, gerous or unsafe condition.“Each Owner
shall have a night of ingress or egres the adjoining Lot, Unit or %icel to the exient %
reas %y necessary to maintain s ¢ ot shrub. @ @

@ 4.2.22 Trucks, Traﬂerggtampers and Boats. g@tor vehicle classed by ©@
EN S

manufacturer rating as e &@ng one-ton, nor any mobi& e, travel trailer, tent trallar
ed

o trailer, camper shell camper, boat, boat
O £
©

or other similar equip
vehicle may be pa inaintained, constructed, r tructed or repaired on an @
Parcel or on a @eet or Community Area i @mlre Pass so as to be Vl@ rom
@@ Neighboﬁn@%eny, or visible from th@@mumty Areas or the str rovided,
however, the provisions of this Section 4.2.22 shall not apply to (i) pickup cks of less

than o.%uon capacity with camper sh height measured

not exceeding seven {7) fee% %
£ e
et in height and @Q

fro nd level and mini-motof homes not exceeding seve ‘
een (18) feet in length w (’@ parked as provided in 6@ .2.23 below and are
used on a regular and roou basis for basic transportat or (ii) trucks, trailers and

@@ campers parked in an ed recreational vehicle e area within a Remdent
Q% Area or other appr eas designated for such in Commercial Area L
Classifications i ection with permitted ¢ rcial activities conducted

@ Commercia@@ and Use Classifications. @@

%2.23 Motor Vehicles, Parklngﬁnd Towing.
)

4.2.23.1 No au E@ motorcycle, motorbike obile, snow cat, @@
| o &

©@ personal watercraft trailer, motorcycl rbike, motor scooter,

mini-bike, all- terra ehlcle moped, off-road vehicle, recreational vehicle or
o O : 2o o

o @ other similar 4 'r“t' ent or vehicle or othgr-mptor vehicle shall be stor
é;%% constructed <&onstruc‘[ed or repaired upozg&y Lot, Parcel or street o T
©) Communti ca in Empire Pass, and operable vehicle may be d or
@@ park @ any such Lot, Unit, P or street, so as to be ﬁ@e From
Neig ring Property or to be visiblefrom Community Areas or streets; provided,

wever, that the provisions of this Section 4.2.23 shall rnot apply to (i)
Q ergency vehicle repa1rs temporary construction @em or facilities @
@@ maintained durmg, and-uged exclusively in connecho@ﬁ the construction of @@

any Improvement by the Design Review (iii) the parking of such %

@ 0 @
@@3 $76537.16 @C@C&% 36 @@% EKIEEE@%BQ
o S o
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@&

&
@@%

esignated for such purposes 1
eclaration or on a site plan
@@ ommercial vehicle repai in a garage which is cl

o

app

ogsed e
ingress and egress. % @

4.2. 23.3 Tb the intent of the Decleg restrlct on-street parking @

much as po Qt‘ e.” Vehicles of all Owners %&emdents and of their emp &Q S,
guests anddipvitees, are to be kept in s and residential drivewayg pf
Ow@ other designated parkin%n@ wherever and whenever st acilities
are sufficient to accommodate the ber of vehicles at a Lot, Unit or Parcel;

ovided, however, this Sectigh 4.2.23 shall not be constryed to permit the

king in the above desc@?g arcas of any vehicle “@%‘; parking on the
Property is otherwise ed or the parking 0‘@? noperable vehicle.
Recreational veh1clé%d 1l be parked in covere es except for limited
periods in Resid @ riveways or other desi &aﬂ(mg areas 4as determme%
by the Boar omulgated as part of the iré Pass Rules.

@@.3 The Board has the r@@without notice, to have a icle
whi parked, kept, maintaine structed, reconstructed aired in

violation of Section 4.2.23 towed away at the sole cost and expense 6f the owner

ﬁ the vehicle. Any expensedilcurred by the Master Assoc oh in connection

th the towing of any v must be paid to the ssociation upon

@@ demand by the owner@ e vehicle. If the vehicle L@ ned by an Owner or
Resident, any amo payable to the Master Assogiation will be secured by the @

@@

apparat 8, structure or object shall be

arterd

N
@@

57653716

@"

Assessment L1e nst that Owner’s or Resold ot or Unit, and the Mas
Associatio enforce collection of mounts in the same %@@g
pr0v1ded this Declaration for the co& of Assessments.

Roofs. To the full extent @mssﬂble under state and fé@a law, no
placed on the roof of a Dwelling Unit w1thout the
@’% lew Board. Any apparat cture or object

il for placement on the ro @ (?l welling Unit shall

by the Design Revie Boa
‘@ﬂ so that such apparatus

r

%225 Arterial Fencing and Walls All perimeter walls and fencing along

@@ ant) must be constmote(@@

for the purposes of this S*la 4.2.25 “arterials” shall b esignated by the

intained in accordance spemf ications and

0.2
&
© 3 ©
S S

@&"%@ e

A

©

ct is below the highest %@9@
©>

ridge on the roof and is_npf V¥isible From Neighboring Prgperty and is not visible from

any street by a Pers q@m ing anywhere on the ¢ @s rect in front of the Dw &ﬂi@
Unit or at the rear Q%&es of Lots or Units backi n any open space or publ%@ht
of way. No air @1 itioning units or evapora o}

§®) Coolers extending from v@
protruding @01‘5 are permitted. @ @

@@
> e O

BK1 ¢103e
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ﬁ tial use of Lots, Unlt arcels and regulate par

& o
N A

|
regulations establis@@ the Design Guidelines @@% approved the Design W '
Board. © :

4.2, aperies and Window Co Wlthm thirty (30) day ccupancy
each Owner of a Lot, Unit or Parce con51stmg of a Residential Use shall install
perm t draperies or suitable win treatments on all exterior wisidows. In no event ﬂ

iidows be covered with luminum foil, bed sheet ther materials or @@

orary coverings not spc y intended for such p c@ o exterior reflective @
material shall be used as g w ;- ow covering. No interiog ii%twe material shall be used @%
as a window coverin unles such material has been @@ ed in advance by the De@@

Review Roard. Q&

422 S%@age. No Owner or w shall interfere with or t@r@:t the
drainage pa over his or her Lot, Unit arcel from or to any othe t, Unit or
Parcel ag that pattern may be established by Declarant, a Merchant Buglder, or any other
dev or as described in 86@3.4 hereof with respect rainage Control @Qﬂ

| ©@ 2 ©

4.2.28 Garage Op All garages shall be ﬁ;ﬂ@wlosed No carports shajl @%
be permitted. No g @%{)or shall be open exce \@n necessary for access t c@
from the garage, cl , maintenance or repair. S Q%%

4.2.@ht of Entry. During rea@@e hours and upon reasor@ﬁ%ice to
the Owner orother Resident or occupant of“a Lot, Unit or Parcel, any member of the
Design Review Board, any member _gf the Board or any authorize %representatlve of ﬂ
eith hem, shall have the right er upon and inspect any nit or Parcel and @
e%)rovements thereon, ex@g@ﬁ the interior portions o, ompleted Dwelling @@
it, for the purpose of as ing whether or not the ions of this Declaration

have been or are being ied with, and such persoﬁ% 11 not be deemed gullty 6?@
trespass by reason entry. % %

4.2.30 De@rant s Exemption. Nothi @ntamed in this Declara @all be
construed t ent the erection or maint e by Declarant or by Meré@u Builders

or their duly authorized agents, of structures, Improvements or signs necessary or

convenient to the development or sa the Property, if those structurgs, Improvements ﬂ
or ave been approved by t 1gn Review Board. @O @@

4.2.31 Health, Safe&and Welfare. In the event itional uses, activities and %
facilities are deemed by esign Review Board to b isance or to adversely affe @
the health, safety are of Owners and Resi % he Design Review Boa

make rules restri or regulating their prese ithin Empire Pass as pa the

Design Guic@@. @
.2.32 Model Homes. The provisions of this Declaration and,of Nelghborhood

|
Decl ns or Supplemental Dec ons which, in certain m@s prohibit non- @
@ |

vehicles shall not
ibit the construction a& htenance of model hom ersons engaged in the %@9

NCS NCS
@@ . & L @gﬁ
S S
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N
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N

&

@@@&
N )

construction of Resi
visiting of such c;)-u
opening and g
constructio

of the provisions of this Declaration
and areas to be used for parki

OlIg)as such parking and parki
verning Municipal Authort

homes not located @y Empire Pass.

= &
4.2.5@ncidental Uses. The Declar@

uses ofproperty within a Land U

ination of the use, as the

in its sole discretion, forcti
not of limitation, t
roadways and str
Residential Us

o

@ﬁ\
&

any rules of the Desig

@ constructed as model hmgl%all cease to be used as mq)d

thereof 1s not activel %@ ed in the construction
Family Lots at Em% ass, and no home shall b

intended primarily for the

i'%‘g‘ Dwelling Units at Empi 'g;&f and p
homes so long as the loédtion of such
hours are approved by '
eration and maintenance o

as are in compliance wit

©)

serClassification which are
4érry within that Land Us

model homes otherwise ¢
he Design Review Board may, also permit Lots |
connection with the showi model homes so :

ordinances of the @@%
ew Board. Any homes @
)

mes at any time the Owner
of Dwelling Units on Si
as a model home for the f

or the Design Review Boaré@ay approve

incidental to the full
enj t by the Owners of the @p e@%&iﬁcaﬁon. Such @ﬂ
ﬁal may be subject to @ gulations, limitations & trictions, including @@
-\I gelarant or the Design Revie
eneﬂt of Empire Pass as wv@ e. By way of example am%

which the Design Revi
ithin an area having a

rd may wish to impose, @ |

ard may permit are:
d Use Classification of er
Condominium Developme @se; open spaces, tennis ¢l nd/or
1t of all or certain Owner esidents

swimming @
within areas having a Land Use Classification of Cluster Residential Use,” Residential

Condeminium Development or othe
A @‘u@ on within an area havin

@ usage by the Residents or ©

Q, spaces, tennis courts, iw ng pools and other recr

Residential Area; and 5 sales, information and m

Declarant, a Merc}@ ilder, or an
Classification of 1?@

4.2 %ses. Any Lease betweer@

xners of more than a singée

er Association Use. @

r%esidential Use; a busines

arid Use Classification of
at

ng ¢
y other devel

g of%\ﬁe for the Master %i
Association Use; @

facilities intended for ©@

Unit or Parcel within an @

enter operated byotg
ithin an area having a L

wner and a tenant or less&}specting a

Lot or Dwelling Unit shall be subject in all respects to the provisions,of the Governing
Doc ts, and any failure by the &e to comply with the te

ease. Specifically, a I@ ;

@é ents shall be a default l@@
% Governing Documents and 1 require that the tenant
@ of the Governing Docum and/or reference to the lg

such tenant or less e Lease

any other remedigs available to it,

pliance, the Board, in add

@ thereof for inspection @ |
ligaté_the tenant to comply wi% |

shall also ob
foregoing and shal %ide that in the event of HO@

o Govem X
Q suc ovVeIming @@

shall comply with
ledge receipt of a copy %@

O

may evict enant on behalf of the and
specifically, s all costs associated t ith against the Owner an e Owner’s

property.

@2.35 Tree or Vegetation&%ﬁ&oval. No trees shall be@ved, except: (a) @ﬂ
isea ©
|

d or dead trees; and (b(ﬁ%@éswhich must be removec@é@r

@}%@%er trees or for safety reasﬁQ Stinless approved in Wﬂt(i)ng&%

NC

@@

&
39 @é&%

@@

ote the growth of @
Design Review Board. %
<

&
EKIE&' %19‘92

@@
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O%@ 4.2.36 Nm@@%}@nce Areas. Certain areas(a
@Q& beauty and/or ar\@ﬂ)ject to institutional or @ eering controls associated
@ environment up and shall be designéted as “Nondisturbance Areadt-4 ‘
g @ Declarant’s@ discretion, as such areas “Q) be identified on a Plat or@hgr written ‘
document provided to an Owner. Deglarant intends to preserve such Nondisturbance |
Areas@%ough the use of a coordln plan of Lot development aa@e\]\}he terms of this 6\%

@ﬁagmon No Improvem hether temporary or e@ﬂ%jent), landscaping,
@eraﬂoms repairs, excavatio radmg or other work @m any way alters the @
o @ exterior appearance of any disturbance Area from 1t%r$al state existing on the date @
(& this Declaration is d, or existing on the e@ eighborhood Declarati
Q&% Supplemental Decl n is Recorded, shall be St done without the pI’IOI‘ %%é
(o) approval of the I Rev1ew Bond. No buildifz,fence, wall, Dwelling Uni ther
3 @@ Improvem e commenced, erected @@med improved, altered w1th1n
any NOHdlS roance Area without the prior ten approval of the Design Review Board.
All subgequent additions to or chan%or alterations in any building} fence, Dwelling ﬂ
Uni@;)n ther Improvement, includibg exterior color scheme, Wit@ Nondisturbance @
d all changes in the gr@%ondisturbance Areas, s subject to the prior @@
itten approval of the Des eview Board. No chang@ eviations in or from the
i

approved by the Desi ew Board shall be mad%
proval of the Design Rexi oard %

plans and spemﬁcat;oné)

Qg%%@ without the prior w

4.2.37 E:n@v Conservation Equipm,em%@“o the full extent permu s{g@mder
@ state and fi law, no solar energy COI@B} panels or attendant har or other
energy conservatlon equipment shall be constructed or installed, unless it is an integral

and h omous part of the architect design of a structure, as determined in the sole ,\ﬂ

@ etion of the Design Review B w @@Q{ @@Q |

4.2.38 Vlolatlons oﬁLaw Any activity which \@%tes local, state, or federal %
laws or regulations 1% ited; however, the Board have no obligation to ta @

N
i @%® enforcement actionyi event of a violation. @%
@ 4.2.3 ent for Development. @clar&nt hereby reserve ment
f‘%ﬁ’ €

throughout roperty for the purpose of ting all Improvements co plated by

this Deglaration, including but not hmited to Improvements to the Additional Land.

Decla@%[ shall be entitled to use aL)%ommumty Areas, roadways\ other facilities /\ﬂ
0@% in, on or under the P to access the Addltlon in order to make @ﬁ@%

provements thereto and to ntmue with the develo of the Property. The
% fo E@ﬁ @

regoing easement shall i ¢, without limitation, theright:to design, construct, repaig,
@ replace, maintain an € ski trails, runs and rela @d@s ss ways to provide ski a e@
Q&% to, from and betwe% ons of the Property and %@ alley Ski Resort for the ters
and Residents a ir guests. @

@ 423&3165 Offices. Declarant @by reserves the right to @tam sales

ofﬁce anagement offices, signs advertising Empire Pass, and models in any areas of
ég;ss owned by the Declara@ eclarant may relocate saleg@ffices, management @ﬁ

and models to other loc@@ ithin Empire Pass at an@@

57 N N o
Qg%%@ (g%@ (g%@ BKiES%g@@
@ 576537.16 @ 40 @ @
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Qg%%@ 4.2.41 Pole Ne~pole, including but not li 'i;"’ a flag pole, shall be
@ @ atned on any Lot, Unit, Par other part of Empire Pas

gved in writing in advance by

such pole 1s apg
®® Review Bo .?é‘

ay adopt one or more rule

loca d size of such flag pole the number and size of

) may be regulated by t gn Review Board, and

view Board. Nothlng) 1

by Section 4.2.15.

S

424 ood Buming Devices. ood burning device shall b
mstal % or maintained on a Lot o 1th1n a Dwelling Unit, e*@

(o) affixed, shall b%@e
S

in the Development A eni. The Development

Wood burning device sha% llowed per lodge or hotel®

cel unless such tanks are

®® on any Lot
|

o%@ o
Qg% 4.2.43 @r@%@nless otherwise approved S%@e Design Review Board, n
© of any kind (incg}u g tanks for the storage @@@ all be erected, placed or

) ) )

D051gn Review Board.
yregulations permitting an O
and ma@' tain a flag pole upon such Owner’s Lot, Unit or Parcel,

is section shall be deemed rohibit the Declarant frcn;gl

o @ installing and mai ag poles on, at, or adja model homes within E 1@
Q%%% Pass. Poles to whn@ etball backboards, goals elated recreational equ1pm@@
d
onstructed

t as specifically
ement currently

N

»

ess
esign
r'to install
rovided that the
flag(s) mounted
o provided 1n such
% € or regulation, be ma @ t to the prior written approy .i thereof by the Design
Re

s that “one wood burr&?@ ce shall be allowed fot;é% le family homes”
thm Empire Pass. Also evelopment Agreement tly provides that “one
in Empire Pass.

S

ained
underground. Nothing shall

be

| deemed to prohibit use or storage upon any Lot or Parcel of an above ground propane or

simil el tank with a capacity of (10) gallons or less used i nnection with a

no sidential gas barbecue, or fireplace or a spa or “he b”, so long as any
ank either: (a) has a capa of ten (10) gallons or l@ or (b) is appropriately

% stored, used and/or screene in accordance with the Empirg:Pass Rules or as otherwise

Property. % @Og%

S8

@@ approved by the Dem view Board, so as not tc Visible From Nelghborl

&

amily

4.3 Covel&&’@\@:ondmons Easements anc‘uons Applicable to Single
@ Lot Development and’Cluster Residential Developﬁe&and Use Classifications.

Lot De e@%ﬁent and Cluster Residen@(é@%fe opment Land Use Cla

@% 43.1 General. T ortions of the Property ¢l ted for Single Family Lot

borhood Declaration or, emental Declaration ma
fuction and occupancy gle Family Dwelling Un
1vities incidental thereto, @ as the construction and

@@ famuly SWiW pool, together with any on recreational facilitie%@@y other
Community Areas or amenities. All property’within such Land Use Classification shall

: o (A3~ Development under a
| Qé%%g used only for the
©

typical residenti

be us %{ improved and devoted excl Vely to Single Family Lot

er, other than one privat , e Family Dwelling Unlt
& for cars and (if desn‘ed daf permitted by the Municip,

&7 S : &
& & &8
@Q\g% 576537.16 @Qg% 4] @@

Sl i Sl

@K%ollowmg

covenants, conditions, restrictions and reservations of easements and rights shall apply only to
Lots and D g Units and the Owners esidents thereof lying withi i I

e Single Family

fa

No structure

EKlE C%

er w1th a private
rlty) a guest house

@@
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&
o
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xC
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R

I

@@

@@

@%@its or Parcels or its use o
&
©
S

2 o o
% < @% s’

o

N
@@
&

or servant quaﬁers,%%ﬁ&: erected, placed or perr@% remain on any Sigle @@

4.3. siness _ Activities. Pr classified for Single@ ily Lot
Development under a Neighborhood Declaration or Supplemental Declaration shall not
bhe u;éﬂnfor any business, trade, ga.\%e sale, moving sale, rum sale, or similar

, except that an Owner »@:‘f‘ ident may conduct bus] tivities within the
elling Unit so long as: (3 {) istence or operation of vity is not apparent or

detectable by sight, soundgr smell from outside the ling Unit; (b) the activity
conforms to all zoni @s:- irements for Empire Pass; ¢ activity does not invgl
regular visitation o welling Unit by clients, ¢ (1. ers, suppliers, or other b 855

invitees or door-tdsdgor solicitation of Residents@fthe Property; and (d) the agvity is
consistent @@’xe Residential character @% Property and does no@?@titute a
nuisance, or& hazardous or offensive use,-of threaten the security or satéty of other
Residents of the Property, as may be determined in the sole discretion gf the Board. This

S .3.2 shall not apply to any-activity conducted by the De@ t or a Merchant
(Glder approved by the Decl@ respect to its developméat and sale of the Lots,

Family tenant or le om time to time by the , subject to the provisions

welling Units which 1t ownswithin Empire Pass.
s PN

o7
o

7

Oy ©) ©
433 Ten (&16 entire Dwelling Unit @ot may be leased to a W
(ﬁ% 18
ny

Declaration (in g without limitation Sectig&@z.ﬂ), the Empire Pass Rul@@ a
applicable Resigh Guidelines.

4.4 ovenants _ Applicable to -Property Within Residentidl Condominium

pmefit) Cluster Residential Devel&\l’aﬁt and Timeshare/Fraction@Me Development

Land Vsé‘Clissifications. The followir 9 enants, conditions, restricti 3’and reservations of

g shall apply only to Dwellinn' s and the Owners and Ree s thereof lying within a

ential Condominium CPment Land Use Classion, a Cluster Residenti%@

ok

evelopment Land Use Cldssifi€ation or a Timeshare/Fr Share Development La

Classification: @

e

&

576537.16

%@éﬁular visitation of the Dv% Unit by clients, custome
© 0

© ©
4.4.f§§§§eneral. Property classiﬁed@@esidential Condominiun‘@@elopment
or a Cluster Residential Development, or a Timeshare/Fractional Share Development
under@Neighborhood Declaration or<Supplemental Declaration mayg%used only for the
ction and occupancy ¢ dential - Dwelling Unit hér with common
eational facilities and oﬂm mmunity Areas. All prpw%hin such Land Use
Classifications shall be @ proved and devoted exclélsy to Residential Use.
9] )

442 Busha@&gxctivities. Property cla for the purposes set f
Section 4.4.1 un §Weighborhood Declaratio upplemental Declaration not
be used foﬁsiness, trade, garage s@@mving sale, rummage sal @ similar
activity, ex that an Owner or Resident.riay conduct business activitics/within the

Dwelling Unit so long as: (a) the existence or operation of the activity.is not apparent or
dete by sight, sound, or sm@%gjm outside the Dwelling (b) the activity

s to all zoning requirgménisifor Empire Pass; (c) th y does not involve
liers, or other business

© 0 (&)
(& Gy BK1665 PGLDS
@Qg% @Cﬁ% C@

42

S S S

N



O%© invitees or door-to-d :: roperty; and (d) the acti
@ consistent with --- : e perty and does not con
§® nuisance, org a7 thrcaten the security or sa

Residents o ’w 1n the sole discretion of th rd. This
Section 4.4.2 shall not apply to any activity conducted by the Declarant or a Merchant
w@él A@% <4

Buildéﬁ%gproved by the Declarant respect to its development sale of the Lots,

O : O
r Parcels or its use of a 1ling Units which it ow n Empire Pass, nor @%
% it apply to any Timesha actional Share Developme ablished by Declarant %@ﬁ

©> o8

which is governed by a sg, Neighborhood Declaratgn@

o (53 o (S o (59
Q&%® 443 Ten %@fhe entire Dwelling Unit & leased to a tenant or les%@
@ Residential occu

from time to time by the er, subject to the provision@ his
@@ Declaration (g' ing without limitation S@ .2.34) the Empire Pass Wﬂd any
applicable gn Guidelines.

4.5 o) ovenants Applicable to Et:@%rtv Within Apartment De&:él%\oments General r\ﬂ

} O
‘ Comﬁggéi;S Developments, Timesﬁlfiﬁxﬁﬁwtlonal Share Developmgnts _and _all _other @&f
| Co 1al Areas. The following.¢ ants, conditions, restricty ns-&nd reservation of rights %@ﬁ

gh apply only to Apartm Developments, General mmercial Developments
o%@;@eshare/ﬁactional Share @opments and all other C @’cial Areas, the Improve @
constructed thereon and th ners and Residents and oc@ts within Commercial Are d

Use Classtfications:

| @ 4.5. @}eneral Property class1ﬂed@ nd located within a Commer: l Arca will

gener be developed as individual Commercial projects by Declarnt and/or one or ﬂ
mor: rchant Builders. Deol@iﬁr sell or lease one or mor els to individual &

0
ant Builders who will t Improvements with r o such a Parcel in @@&{

cordance with a specific orhood Declaration or Supplemental Declaration.
S i @ | @
@ 4,52 Tena 8 dice bn a Commercial Area @
@ leased to one or :‘-’ g0 time by the Owner of a

subject to the proyisi 1 ion (j elad g without limitation Secti
@ the Empire i Iby Guidelines. @

4.6 %ariances. Subject to the pro%n&ons of the Design Guidelines;%l}: Design Review ﬂ
Board m its option and in extenua &% umstances, grant variancesd the restrictions Q
set fo rticle IV of this Declardtion-or’in the Design Guidelinég of11f any Neighborhood ©
%ﬁ:&ga ion or in any Supplement €claration, if the Design Rexview Board determines in 1ts @

e

o tion (a) either (1) that a regtiietion would create an unrea
suOwner which hardship is imposed by such Owne

, ©) since the date this Declar is Recorded has rendered

! @ activity permitted u € variance will not have stantial adverse effect o

i @ and Residents of Enipire Pass and is consistent wi@e high quality of life intend@or Owners
|

I

and Res1dents%f Empire Pass. |
o) ”\ . 6\6\& . L 6\%
' ) O

restriction obsolete and (b
WIErs

4 usiness  Activities Coy usiness activities

congdu }iithin a Dwelling Unit.shall @ se of such Dwelling @
cond N ‘ % N
& (© & (&
0 & 0 B 0 B S
ng 576537.16 @ 43 @ BKIEE 036
© ©), @ (©)
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‘ @@C@

@

@@@

@?‘nlt into a Commercial LJ§& %1‘ exempt such Dwellir%@ from Annual ASSGSSI’D@@
Special Assessments und i$ Declaration. ©) ©)

@® ARTICL@® ®>®

ORGANIZATION OF MASTER ASSOCIATION

‘ shall be a Utah

5. @ormation of Master As;;&@ti n, The Master Associa

R
©

52 Board af ectors and Officers. s of the Master Associ all be
conducted by a Boéiﬁ)of at least three (3) dlrector d such officers, as the Boar@ay elect or
appoint in accogdance with the Articles and the Bylaws as the same may be amended from time
to time. Titial Board shall be com@% of three (3} directors ap@d by Declarant,
which @e . Board shall be cont l@i) Declarant until co ' of the Class B
Memberships to Class A Member ursuant to Section 6.4. {he-Board may also appoint
committees and may app Manager who shall, subje the direction of the Board

%@ responsible for the da y operation of the Ma @&somatlon The Board
determine the compensatl be paid to the Manageﬁ%%ne Board’s resp0n51b1htle

include, but shall not b{é@l ed to, the following:

5.2.1—administration, including ad@ strative support as reqmred@ he Design

Revw%mrd .é;%% Qﬂ

5 2.2 preparing and a ring an operational budt

o @% 52.3 establlsh1 - admlmstermg an adequatﬁ%&rve fund;

2
&

T

Lo

A

@<

S

& o &S
@@% 5.2.4 sche@%g and conducting the ann@i%@eetmg and other meetmgs@@ﬁ

@@

S

S8

Voting Membe@

5.2.5"collecting and enforcing the @essmems and the Maintenanc harges

QQ%E 6 accounting functlon@(\&namtammg records; @
% 527 promulgatlow@énforcement of the Emplrs%gﬁRu]es
O

Documents@@ﬁmg enforcement thereof, @

The Board shal not, however, be responsible for those duties and areas of operation specifically
designated the Governing Document e regponsibility of the De é&ewe“ Board.

@@ 2
@@ Nos @

@ @
576537.16 @ 44 % @
S S

@@
&

@é%@ 5.2.8 main @@f the Community Area o%@
(©) 5.2.9 allthe other duties imposed upo Board pursuant to the <G§@%§mg

)

)

@@@

x@@@
BK 186G &



@@@ﬂ @@@Q% @@@Q%
> & O

<
Qg%@ 5.3 Empire Pas&@@@ By a majority vote, the-Boz
©)

i subject to the provisions s Declaration, adopt, amendtand repeal rules and regulati
' @ known as the Empir ules. The Empire Pass R s ay restrict and govern t
@ area of Empire Pa any Member or Resident, by 'the family of such Mem

invitee, licenseg or tenant of such Member; provided, however, that the Empirg Pass Rules shall
not discrimiuoefi@%among Members and shall . nsistent with the Govemnin Z: cuments.

5.3.1 Notwithstandin provision in this Declarati the contrary, no rule,

% regulation or action of the L’% Association, Board or ger shall: (i) interfere with %
o) @ O (D3 : e o . @
o @ the reasonable use, eny YARe t or operation of any ng@@ enity, or (ii) unreasongb

Q& impede Declarant’ o develop the Property. N

‘ @@ 5.3.2 @ OWNERS ARE GIVICE THAT THE US@ HEIR
| LOT, UNI PARCEL AND THE CONM ITY AREAS IS LIMI BY THE
EMPIRE PASS RULES AS NDED, EXPANDED, ANR OTHERWISE
MO D FROM TIME TO TIME;| EACH OWNER, BY A TANCE OF A /o—\ﬂ
, ACKNOWLEDGES @ GREES THAT THE D ENJOYMENT @@&f
I

% MARKETABILITY S OR HER LOT, PARCEL CAN BE %
f o @ AFFECTED BY THIS B ISION AND THAT TH@IRB PASS RULES MAX@
i o%@ CHANGE FROM TIMEO TIME. ALL PURC OF LOTS OR UNITS
! Qg% ON NOTICE TH@E BOARD MAY ADOPT@%NGES TO THE EMPIR S
' ®®@ RULES FRO E TO TIME. COPIES.QF THE CURRENT EMPI ASS

TE

RULES M OBTAINED FROM TH@ R ASSOCIATION.

54 Rersonal Liability. No dire(% or member of any commitige of the Master ﬂ:
Associatio %luding but not limited to esign Review Board), no@er of the Master @
| ASSOC@@ d no Manager or othe loyee of the Master ASSO@U shall be personally @@ -
| liabt any Member or to any othgr, pefson, including the Master’AssoCiation, for any damage, %
! Tos&0r prejudice suffered or "n\ 3'on account of any act, o @1, error or negligence of t@

|
Oster Association, the h-_»?«éﬁ ¢ Manager, any repre e or employee of the lg'&;\a’
O] Association or any co é;ﬁ committee member o icer of the Master u&&‘ b,

¢/dnmitations set forth in this S; GOF

.4 shall not apply to any.perse
faith or has engaged in wi 0\

or intentional misconduct.

| @@ provided, however,

; 5.5 Qﬁub~Associations. Prior to %ﬁh time as a Sub—Associat/i\@ﬁ:is formed by a d\
I : S ) . . )

' Merchan é '," der developing a Parcel or “;% sion at Empire Pass, the es of incorporation %

i and, b Q,' or other governing do u“, or such Sub-Associatjo t be approved by the

ant so long as it holds a é s B Membership, by the er Association and by the @
gn Review Board. The g 6; g documents for such Sgb sbciation shall specify that, t@
hjserand subordinate to the praggsiors of the Governing Docu :

@ 5.6 Profe' Management. The Ma sociation may carry ou @@gh the
@ Manager those of\itg) functions which are prope@subject to delegation. Th anager so

engaged shall be an independent contractor.and not an agent or employge of the Master
Associatio - 1l be responsible for ma@g Empire Pass for the b t of the Master 6\%3
Assoczgi@ the Owners, and sha@@ extent permitted by 1 y the terms of the @\f |
agrﬁ with the Master Associati e authorized to perfoma%aa@bf the functions or acts %@ﬁ |
: o%@ o% o%@ Q @
| O NE NE - Bl
| @\%@m-m Qg@ 45 Q@;@ gms&@@a
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itself. Subject to the pro
eement may be terminate

ed by the Master Associ
ts, any such manageme
@O Declarant without ¢ any time while the Clas mbership as described i
@ exists. In additic?& bject to the provisions @ e Development Agreeme@ any such
management agreement may be terminated by the Master Association without cause upon giving
reasonable e at any time after the te tion of such Class B Mem hip. The above @%
©

@Q ther types of service 00@

. 5.7 Implied Rights. 'Cl; ‘5\\ aster Association may exgr i
@@expressly by the GovermpgDecuments, or reasonably im

termin@jg@ ovisions shall not apply

ny right or privilege given @%

rom or reasonably necess

ng effectuate any such i privilege. Except as ise specifically provided ¢

©) Governing Documents, y law, all rights and pow, f the Master Association@ be
@@ exercised by the Bn@@ﬁt out a vote of the Votin ers. The Board may in@@ defend,
settle, or intervene behalf of the Master Associdtion in mediation, binding or#on-binding

arbitration, litigation, or administrative proceedings in matters pertaining t¢ the Community Q%
%ts, or any other civil claim ction. However, @

Areas, enfo nt of the Governing Doc@u @
the G & Documents shall not bexdonstrued as creating any indepenl

0@? @Qr dent legal duty of the @@
institute litigation on beh in the name of the Mastér Aszociation or its Members, %
cising the Master Associ @

& @) ’s rights and powers, mm%@ decisions on behalf of t

O% ster Association, and g{i\\ g the Master Associati @ airs, Board directors s Ge

Q’%& subject to, and their actio Q“ shall be judged in accord ith, the standards set fort %ﬁ:
Articles and Bylaws. (final decisions of the Boa& e nonappealable. ©®

@@
@ @ ARTICL
Q% MEMBERS%S AND VOTING % Q%
@@ Owners of Lots, Units aﬁt@gels. Every Person who g@%wner of Assessable @@@
Pr@@ shall be subject to Ann [Assessments and Special ssments and shall be a %
& er of the Master Associati rovided, however, the De @
S 1l remain a Member of ster Association at all timesds'a Class B Member with
g% rights, notwithstanding i@ porary exemption status required Assessment pa
®@ Each such Owner f<§> ot or Unit that is su %@ Annual Assessments pecial
@ Assessments shall @ one Class A Membership%l) ach separate Lot or Unit 0& by such
Owner. Each such Owner of a Parcel that is subject to Annual Assessments and Special
Assessments designated for development a égv(esidentia] Area but as to which a Plat has not %
been reco all have one Memberghi @r ach Lot or Unit permittedwporl the Parcel under @@
the and Use Plan then in ¢fft e number of such Lots r@ s to be determined on @
tumption that the number o ts or Units within a densi assification on the Mastgr@
o ;,'n d Use Plan will be spread.e over all land within th @@@ classification. If a site gl
r the Parcel is subsequ pproved by the Declarm%@%& Design Review Board e
©) Municipal Authority for mber of Lots or Units diffgsent than the number of Lots Gr)Units
@@ assumed pursuant t aster Land Use Plan, th er of Memberships will sted, as
to the portion of the Pdrcel covered by the site plantand effective as of the date of stment, to

|

and each Merchant Build
(-

reflect the acu%number of Lots or Units auﬂ%dzed by the approved site pla% Q%.
@@@ @@@ @@@ @@)@

o] @% o] @% o) @% Q
Q%o%@_ q@%%@ q@%%@ BK1666, g@%
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6.1.6  There shall be no fractional Memberships, and each Owner shall have at

least Membership. 4& % |
i %
@ 6.1.7 No Membersh@@hall be allocated to Clty Areas, Exempt ©@ |
roperty (except as othe provided regarding Declt and Merchant Bullders @
@@ property utilized for g C Use, Private Amenity or pthef"General Public Uses. @
D

ch Membership shall be a enant to and may not be ted

@ from owners he Lot, Unit or Parcel t the Membership is atir e. All
@ Membershi all be shared by any joint ers of, or Owners of undwlﬁhnterests in
a Lot, g'igut or Parcel. % %
@Q enants. Tenants or le@%ﬁ ental Apartments sh I&be Members of the @ |
Maste S0 |

ciation. The Owner al Apartments shall h Membership for each @§@
D é}'; ng Unit, unless such DW%H nit constitutes Affordable a%ﬁmg @%

oS oS o (O

é;%%@o 6.3 Declarant. <ég%eclaran‘[ shall be a Me @8f the Master Associati %1) ;

©) voting rights for so long ¢ Declarant holds a Class B bership pursuant to Sect1 |
®® 6.4 Vot1§>@he Master Association shé\{&ave two classes of voting M%&)ershlps

Q%4—1 Class A Membershl hall be all Memberships pt the Class B Oﬂ
@@ershms held by the De nd the Merchant Build ch Owner shall be @Q
% itled to one (1) vote, by ough the applicable Voti :g mber, for each Class A %@0

Membership held by thg er, subject to the authopty of the Board to suspend the
voting rights of the @ t for violations of this e@%ﬁratlon in accordance wi

NCS

é;@x@o provisions hereof. @%nhstaﬂdmg the foregoin Ovote shall be cast or cou g%
(©) any Class A Me hip not subject to Assessmént.” Except as otherwise set forthin this
@@ DeclarationWers requiring a vote of @embershlp shall require th¢-wate of both

the Class A Mémbership and the Class B Mentbership.
4.2 The Class B Mem‘@ ps shall be held only lx@ Declarant, any @%
Cﬁor of Declarant and a hant Builder that takes any Parcel for the @@
% rpose of development an & d who is designated a & a Recorded instrument
executed by Declarant, onverted pursuant to this n 6.4. The Declarant sh

@ initially be entitled % otes this number shall eased by one (1) vote f ch

O
é;%% Class A Members Xisting at-any one time, number shall be 1ncrease
®@ appropﬂatw of votes allocated to an ional Land added to E
@ Declarant nt to Article XVI. The G% Memberships shall cea shall be
converted to Class A Memberships, on the basis of the number of Lots, Units and/or
Parcels‘gwned by the Declarant and erchant Builders, on the ening of the first

owing events: Q @% @@%

O@f @@ @@

@
N _ A PN BK1666 P61100
. é;%@ . @@ 5 @@ @
S & & &
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O%@ o) @

O%@ 6.4, O% hen the total votes outstandin
@@S equal or e 413 votes, which number ¢kig

®® to 759 € total votes allocated by D

6.4.2.2 Twenty-five (25) years from the date the Orjginal Declaration |
as Recorded; or %

o o o o)y W
%@@Q 6.4.2.3 when@@ggdiscretion, the Declaran@%gennines as to all or @@Q |

. @ any portion of the ss B Memberships inclu((l)in %wthout limitation, Class (!3 @
Memberships hef@ by any Merchant Builder.
. & Pe e p¥ & o &S
@@S 6.4.3 Fr d after the happening of events, whichever occurs ,"the
@ Class B Me all be deemed to be a C Member entitled to the eérships
@ and votes ¢ same basis as Owners a forth in Section 6.1 here Upon the

happening of an event described in Sections 6.4.2.1, 6.4.2.2 or 6.4.2.3, or at such time as
Decl determines to convert all B Memberships, the Dec@t shall advise the oﬂ
rship of the termination@@ Class B Membership sta@@ ©@<;
o @ 6.4.4 Th'e sale Qp@transaction of an unimprgvethParcel or a group of five gr@
o @ more Lots or Units eclarant to a Mercha ér, who is in the busin @
C%% subdividing and/or ing Dwelling Units for sa{%%&mdividual home purchase%% 1
(@) not convert the C B Memberships attributablgdp-that Parcel or those Lots or(tnits to
@@ Class A Me@ﬁ@nips; provided, however, ﬁ@y other sale of a Lot, Uniﬁ@rcel toa
Person otherthan to a Merchant Builder shall’ convert the Membership(s) afffibutable to
that Lot;\Unit or Parcel to Class A Membership(s). %

o o o oﬁ
3 @Qé.ﬁr.s Until such time@?@ f the Class B Members@@% converted to Class @@Q

@ emberships, each Me the Class B Membershiplother than Declarant shall be

o conclusively presumed, cepting the conveyance 0%/1 t’s/Unit’s or Parcel’s leg@%@
O%@ title from Declaran ther Member of the C embership, to have (i
C& Declarant an irrev e and exclusive proxy to such Class B Member’s v on
© cach questio g before the Membershj

@ e such Class B Membeg {% such
@ title; and (ii@ ed with Declarant that su y is given to and relied o eclarant
in connection with Declarant’s sale or conveyance of such Lots, Units or Parcel to such
Class Member, and in connecti with Declarant’s develo nt, construction, %
m g, sale and leasing of Empif¢ Pass or the Additional Land=and is coupled with @

%@&Dﬁﬁirest.

é%@ 6.4.6 Until sUCh
N

A Memberships, t etarant, as holder of the rightt

@@S shall ha\'/e the sofe 7S
@@ Dec]aratlon®@ ®®

4.7 Except as otherwise expressly provided in this Declaratign or in any of the

othe erning Documents, any is 1 ut to a vote by ballot wit g meeting or at a oﬂ

@;@O lled meeting of Voting s at which a quorum is shall be decided by @Q

% imple majority of all voﬁ fesented in person or by&a@proxy at such meeting, %@
O%@ O%@ O%@ %@
& @ & Bt
576537.16 48 é{%
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@@Q% @@@% @@@%

0 O%@% N
gg%@ regardless of whett@%@ votes are otherwise df@% be Class A votes or %%Q@?
© votes. ©

S © ©
®® 6.5 Exefoi @

of Voting Rights. Excep@ herwise specified in this <I@@ation or
the Bylaws, the vote and/or approval attribugable to each Lot or Unit owned by a Class A
Member sha exercised by a Voting Me &‘. of which the Lot %|
or Unit] , as provided in Secti .6 The Voting Member e ; @@
app 0\@@ s it has been directed by,.a tity of the votes or approvals ¢f Members such Voting @ i
Member represents. EACH M?@R IS HEREBY GIVEN NOTICE THAT NO MEMBER @%

o L HAVE THE RIGH X EXERCISE SUCH M R’S VOTE OR OTH
Q%g PROVAL DIRECTLY ASTER ASSOCIATI ATTERS AND MAY
(©) EXERCISE SUCH M R’S VOTE OR AFPR ON MASTER ASSOCIATPION
@@ MATTERS THR THE APPLICABLE V MEMBER REPRES THE
NEIGHBORHOO WHICH THE MEMBER’ T OR UNIT IS A PART.

6.6 @Q}(t\qv&eighborhoods, Voting Mequég and Voting Groups. @% @é&
©@ 6.6.1 Neighborhoqu.@g\;ery Lot, Unit and Pg@%ﬁ@g be located within a %@ﬁ@

5 (& Neighborhood (as design y Declarant or by the Bg llowing the conversion gf@

o @ all Class B voting M @s ips to Class A voting ships) and shall be subje @
Qg(& Neighborhood De@iom or Supplemental D tion including any ass t
©

o provisions contaitied therein. In the discretion af3hé Owner(s) and developer(sjof each
@@ Neighborh ¢ Lots, Units and Parce@in a particular Neighb may be
subject to additional covenants and/or the Owriers of Lots, Units may all be tequired to be

member§ of a Sub-Association in adt@lgdn to being Members of the %ster Association. Q%
Eac@ndment to this Declaratiogcfiled to subject Additional to this Declaration @
itially assign the prope@@sribed therein to a speci@%i%vborhood by name, @@
ich Neighborhood may h\‘ én existing or newly created. Declarant (or the Board %
o% following the convers'f all Class B voting rships to Class A voti @

gg%@? Memberships) may Q@ erally amend this De n or any amendment t% i
© ©

Declaration to redesignate Neighborhood boundari
mbers within each Neigl@@od shall

(C)¥ O
®® 6.6.@1@ Members. The CIasé@ﬁe
elect one Voting Member for cach 20 Class A Memberships within the Neighborhood
{(roun mﬁ‘\ to the nearest integral muliiple of 20). Each Neighborho all have at least %
0 oting Member. For exam there were 1 to 30 Cla emberships in a ©@
¢on€ Voting Member. If the ere 31 to 50 Class A
. @ Memberships in a Neig}cl)b od, there would be two Vo \- Members. On all Mastgr @
ch Voting Member sha}l]
ing the total number of GIg&ss

o> Memberships in such Neighborhood by the number of-Veling
| Members e from such Neighborhg Xcept as otherwise spew in this

@ Declaration ‘orthe Bylaws. The Class A bers within each Neighborhood shall also
‘ elect 0%% or more alternate Voting M%bers to be responsible for casting such votes in

the ce of a Voting Member. Q%
& @9@@ @9@@ @@@
5 5 5 >

&) Q Q &) @
o &S o &S o ) S
Qg%%goosnm O@%@Q 49 OQ%S% o 1§;<E§@ @1032

Qg%%@ entitled to cast tha 'ﬁu‘{-g of votes determined b
) R

@ o o
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wners determine among themselves and as they then advise the Voting
ember(s) for the Neighw in which such Owners’ Unit or Parcel 1s

all of the Class B

in $S®O promote representatio
dissimilar i ests and to avoid a situatio

similar nNeighborhoods are able, due to the number of Mem

Nei@hoods, to elect the en@ re
@g@ orhoods. Following t@ ion of the Class B Meﬁps, the number of

S 3

&

%@%e Voting Member(s)
each Neig @u Hood shall be elected on an
at a mectirg of the Class A Membe in such Neighborhood,
dete es; provided that, upon w etition of the Class A M

t least 10 percent of the votes attributable to Memberships within any
1 {ﬁg?

6.6. rmate Voting Member(s)(%

al basis, either by written ball

eighborhood, the election uch Neighborhood shal Id at a meeting.
€ presence, in perso b Oeprcse:nting at least
thirty percent (30%).0 to Memberships in the
Neighborhood shal rhood meeting.

3 proxy, of Class A Me
total Class A votes attribut
stitute a quorum at any Ngi

o
Q
<§g first election of the
rom a Neighborhood not | than
ot, Unit or Parcel in the@oomood
Merchant Builder. Subsequent elections
all be held within thirty (30)cdays of the same date each year or at any other
e during the year as reag ly determined by the Ne@ rhood governing
board or by the Neighbarliood Class A Members. Eac A Member shall be
entitled to cast one 1§§é>qua1 vote for each Member which it owns in the
Neighborhood fi Voting Member positiol @ t is to be elected at su@%@
election, T Kidiber position who receiv §@e
greatest nu of votes shall be elected rve a term of one year and% a
succeSS@@elected. Any Owner of a Fot/ Unit or Parcel in the Nei rhood
ma 1t nominations for electi eclare himself or herself:
accordance with procedures which the Board shall establish.

N
6.6. O%@%he Board shall call
Member(s alternate Voting Member,
18 @after the first conveyanc
to a ‘Petson other than Declarant o

didate in

6.6.2.3  Any Vou
upon the vote or writ
Memberships owne

ents.
S

In any situation in whi
(he-vote for his or her Lot o it and there is more than o
Lot or Umit, the vote for @ '

6

[

EXErclse
part

¢ Lot’
ercise it.

located. Absent such a s or Unit’s vote

than one Person sce

\

@@ suspended if more
N
6.6.3 Voting, ‘i' The Declarant (or the, following the conversign
& Memberships to Class PQ@ g Memberships) may d e

Groups cony fing of one or more Neigh ods for the purpose of ¢le the
e Board for various @ having
which the Voting Members:tepresenting
erships in such
tation of other

)
SR

oard, excluding the

ber of Board members
9]

N
&

BK1 %%1193
Ko

Groups within Empire
&
©

G

s shall not exceed the totﬁ%

@
o

>
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©®@®

, ®®@®

@%

@@@

@@

to be

@@% @@@ds

clected by the A Members pursuant ylaws. The Voting M

representing the Neighborhoods within each Voty roup shall vote on a separ; ate
of candidate 08 ection to the Board, with oting Group being entitl ect the
number of d members specified in the WS.

@@@

@@

&
@@

@ ard shall have the nght t

ﬂ 6.6.3.1  The Declarafit shall establish Voting Gro if at all, not later

an the date of termin 1 ‘% all of the Class B Membe s by filing with the
ar%ij@eordmg in the Office o Recorder of Summlt
@ Wasatch County, Utah,, %pphcable a Supplementgl @

Declaration 1 @;v ng the Neighborhoods i each Voting Group. %u@

be amended from time to y the Declarant, acting a t

demgnatlon@@
any to the termination of all of thg-Class B Memberships by Recording

an ap ﬁm ent to the Supplemental tion.

60.6.3.2  After the te

pination of all of the Class B Memberships, the
ation upon the vote

of a majority of the totajfop er of Board members b
to the Declaration g hall not require the cons t

except as stateds is paragraph. Until s e as Voting Groups ac&@
established, mpire Pass shall consti ingle Voting Group.
Supplementﬁ!&claratmn establishing Vot&ups has been filed, anyw
ponions§@mplre Pass which are not ned to a specific Votin (}é@@ shall
con@ single Voting Group. @ @

embership Rights. Each Mﬁber shall have the rights, dutiss and obligations

set fort h i @ eclaration and such ot @ ts, duties and obhgatmr@ﬁ@; set forth in the
Gover@) uments, as the same m ¢'amended from time to t1

@mbershlp

conveyed or alienated 1n 2
Parcel and then only.te;th
ownership to a Lo .
disposition, forgclosure of a Mortgage or such other legal process as 1S NOw 1

hereafter be

a prohi
ope at

&
&

@@

Transfer of Menﬂa\@;hlp The rights and obhgﬂ% of the Owner of a Class @%
in the Maste ¢ X

blished under or pursuant t laws of the State of Utah. A
riansfer shall be V01d sfer of ownership to 0@
ansfer the Membershl rtenant to said Lot, Unyj

0 @ 0.5
& &

ARTICLE VII 583 Q%&
COVEN OR ASSESSMENTS AN ATION OF LIEN @

Cre of Lien and Personal dﬁ&aﬁon of Assessments ana@amtenance

arge xc t as otherwise provided in S tions 7.5 and 7.12, the Declarant, for each Lot,
Unit and Pereafter established w1t1re Pass, hereby covenants 4- agrees, and each

Own eptanee of a Deed or 0 € Veyance of a Lot, Unit Far
sha expressed in such Dee nveyance) is deemed to Egdh

@@

576537.16

cel (whether or not it
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o 0 B
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@ o E @
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@ < @ O%@

approval of any Person %©

t-Parcel to the new Owner @
AN

5

nt and agree, to pay to %©@
XC
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&

@@

@&

N
&

@@

@@

d to be a separate and i ndent covenant on the p
* operty. The Annual A Sshiénts, Special Assessments{Nigi

&% O
> f D f D .
O@ owing assessments an &

I; (2) Special Assessme

extraordinary expe costs established by icle VII; (3) Maintena:
established by Sec 10.2 and 10.3; and (4) Transfer Assessments established er Section

7.15. Notwith andmg the foregoing sentence and notwithstanding any other provisions in this
Declaratlwve contrary, Exempt Prope hall not be subject to assnts and charges

e Master Association

established by this Arti or capital improvements

from er Association for Annua essments or for Specia sssments. However,
roperty shall be subjectctolassessments and charges fi ntenance Charges and
r Assessments. All As ents shall be establishgd collected as heremaft@,r

v1ded No diminutio oc@%a atement of Annual @'ﬂents Special Assessm

aintenance Charges or % er Assessments nor any @ase offset, deduction 0
shall be claimed or allo y reason of any alleged failare of the Master Association ¢ oard
to take some actio erform some function re@@ to be taken or perfomed@@ Master
Association or Board~under this Declaration or the Bylaws, or for inconvenienc discomfort
arising from making of repairs or 1mpro ents which are the responsibility of the Master

Associatio om any action taken aster Association or the B

an nance, or with any o irective of an uricipa

y 1 @' ith any d ti f any M i
ion't

gov ental authority. The obh 0 pay Assessments and

Assessments, together wi erest, costs and reasonable atg

Lot, Unit or Parcel all be a continuing servi ;

against which each 3nch Assessment or Mainte@ hi

Property shall not be subject to the Annual Assgssments and the Special Assessments. Each such

Annual w'\ent Special Assessmenlntenance Charge and fer Assessment,
4l

togethnterest costs and reaso@ omneys’ fees, shall also E personal obligation

of the on who was the Owner ot, Unit or Parcel at the i en the Assessment or

Maingenance Charge fell due. E for the Transfer Assessgl@ he personal obligation for
quent Assessments and fo intenance Charges shall o@ss to the successors in ti

¢ Owner, unless express umed by them. However, %en upon the applicable L@

or Parcel for any unpaigh Assessments or Maintenan arges existing at the timgof any

Transfer shall con@otwithstanding such Tr@umil the Assessments o@tenance

Charges have been paid in full

opertv Assessable Upon R@céﬁ)\dmg of Deed. ALL O\@S ARE GIVEN

NOTI@S T THEIR LOT(S)/UN $) AND/OR PARCEL(S) BE SUBJECT TO
SESSMENT IN ACCORDANCE WITH THE TERM HIS DECLARATION
(@ ACCEPTANCE OF A& D, REGARDLESS OFo THER OR NOT SUC

T(S)/UNIT(S) AND @RCEL(S) HAVE B %MPROVED, EXCEPT %
OTHERWISE PROV[D]%%% THIS MASTER DEC ION. At the time a 1s
Recorded conveying , Unit or Parcel to an O such Lot or Unit shall ¢ on be
subject to the Asse ts and Maintenance Char d the Board shall levy su sessment
or Maintenance Charge upon the Owner of the Lof, Unit or Parcel within 30 days after the
Recording of h Deed. If applicable the ual Assessment and/or any Special Assessment
shall be p e for the remaining portio @ ¢ assessment year. In @ dispute, question of
contro regardmg whether proe Assessable Property or E empt Property, the Board

ave the exclusive power and thont to decide such dispute uestlon or controvers and
@@ P @. Y g Y

SN S

e
Loy

@@@

@@
&)

=

@@@

2 & 2 & &
@@&%576537 16 @@&% 32 @@&% BK1 Fﬁ%i 85

@@&



| @ cause to be

©@@
0
%gﬁ decision regarding th -f‘\- N i ‘ ' @dmg on all interested @@

All final decisions of the Be g
©

®® 7.3 Annﬁa%&sessments Annual A@ ents shall be computed assessed
against all Lots, Units and Parcels (other than Exempt Property) as follows:

@ 3.1 Community Expensé.©Annual Assessments shall -fQ
ates of the Master Associa 3 § cash requirements to u:n}a-
\ est1mated expenses ansmg atntenance, improvement and
o @@ operation of the Comm jirs and replacements), fulﬁllég}i@@
é{(& the Master Associati fgnce Agreement and operat
@)

ﬂd upon advance @@@%

Master Associati Such estimated expenses include, without limitat: the
N

@ following: e 5 of management; real p gpeity taxes and assessments ss and
@ until the Lo@)nits and Parcels are separaassessed); premiums for all rance that
the Master Association is required 0 permitted to maintain hereunder; repairs and
mai@%nce wages of Master Assogration employees, includin@ for a Manager, %‘
@fé@ harges; legal and accounting-fees; any deficit remain:@@@ a previous period, ©@@
% ation of an adequate co r@fﬁcy reserve, major mainte% reserve and/or sinking %
o @ fund; creation of an ade eserve fund for maintenan@ epairs, and replacement ef @
o @ those Communit g%t t t b laced @ 1odic basis; and
y at must be replace eriodic basis; and any
C‘&% expenses and liabi Wthh may be incurred é@ Master Association unde y
@ reason of this @aratlon and the Develo ecements.  Such shall @ itute
@@ Community@@nses and all funds rec% from Annual Assessme@ der this

Section 7.3.1shall be part of the Community Expense Fund.

ﬁ% 3.2 Apportionment. C ﬂuty Expenses shall be ned among and @

d to the Members in ac with Section 7.4. @@

@ 7.3.3 Annual B@,d@%. Annual Assessments sh @etermmed on the basis of%@}x

@ fiscal year beginni ary 1 and ending Dece next following, provi
@ first fiscal year sh gin as provided in Sectio& ,"and on or before Novem

each year the , the Board shall prepar make available to each
red and to be made avail o each Member, an opera dget for

for sueh \fiscal year, anticipated recei(if any) and any deficit or surplus from the prior %
efgting period. The budget @ e as the supporting d for the Annual @

c for the upcomii ;c year and as the majir line under which the %@9@

Master Association shall be \9, rated during such annual ad.
o & G : e

Gg%@ 7.3.4 Notw@ﬁ@Pavment Except with r 0£10 the first fiscal year, th >

©) shall notify Wer in writing as to the a of the Annual Assessmen nst

. @ his or her L it or Parcel on or befor mber 1 each year for th | year
: @ beginning o uary 1 next following. Ex as otherwise provided by t oard, each

Annual Assessment shall be payable in gqual monthly, quarterly or annual installments as
dete d by the Board in its discretion; provided, er the Annual %
ent for the first fiscal y 1 be based upon such pc@@ af the first fiscal year ©@@
fe

%@ﬁ@remains after the notice% Annual Assessment bec ctive. The Members %
& L& &P &
o S S o
© 576537.16 © 33 © BK1E 1106
S S S S



e
Q%S% all remaining unp stallments of the Annual
©

Q%S% shall be deferred ta (‘ fifteen (15) days after
been given to the hx; ber in the manner provided

VR

@&
N

Qg%@ shall commence p
©

@@@

Units or Parcels

srghteen percent (18%) per an , from and
en (15) days after the date each such installment became due until paid, and the
shall be liable for late feeetermmed by the Board, a costs, including
,-,' gys’ fees incurred by the @@ Assocmtlon in collectn:‘itﬁ@ma In addttion, in
% event that any mstallm e Annual Assessment
&3

days of the date such instalfiment becomes due, the Master, ociation may, at its option

and upon fifteen (15 @prior written notice to th er, accelerate the due

% ssment for the remamderg%@h
fiscal year an @ accrued but unpaid intergst)'thereon. Payment of t nual
Assessmen%? ments so accelerated sha “g\ at the expiration of sﬁ?%&aen (15)
day notice od, and interest shall accrue onthe entire sum at the rate established by the
Board 1ot to exceed eighteen percent 8%) per annum from such da%;mtil paid in full.

Thedfailure of the Board to give notice of any Annual ent as provided
shall not be deemed a @é@ r modification in any 1 f the provisions of
is Declaration, or a releas Member from the obl@o to pay such Assessment

%@ or any other Assessm the date when the payme 1 1l become due in such c
© i - of such Assessment sha gg%
R iis Declaration.
dequate Funds. In the ev@@t the Community Expen d proves
inadequate at any time for whatever reason, including nonpayment of any Member’s
Asse nt, the Board may, on beh the Master Association, le dditional Special

ents in accordance wit ocedure set forth in Sectio elow, except that
ote therein specified shall fnecessary. @

AN
%@ 74  Classification of AsSessable Property. The am f' any Annual Assessmegt
ecial Assessment agams@@ﬁ‘ot, Unit or Parcel (oth ‘1 xempt Property) shall
as set forth in this Secti or purposes of fixing th ount of the Annual Asses or
Special Assessmenﬁ oard shall classify each nit or Parcel of Assessatll@@perty n
one of the following¢lassifications, as such classi ions may vary or be adjusted.from time to
time by the Beard in its sole and absolute discretion, without amending this Declaration: (a)
detached D g Unit that is built on a ately-platted Lot, Wthh %gntains a custom-
desug ustom-built Dwelling @@ detached Dwelling Un ot included within
the diately preceding classi (a); (c) attached Dw 1t within a building

aid within fifteen (15) %@ﬁ@
@

@@

eo@@ ing up to six Dwelling ; (d) Condominium Uni;t@} in a multi-story buﬂd%@

taining seven or more inium Units; or (¢) Re artment within an Apa

%evelopment The Board determine, in its sole and ute discretion, the amoun

S

& & N
@®%576537<16 @@Q 54 @(%%

@@

Annual Assessment an@@y Special Assessment wit g@ch of the foregoing classif] dHions of

Assessable Propert ich classifications may va ¢ adjusted from time to t@ ithout an
amendment of thig Déclaration, as determined by thé Board in its sole and absoluté discretion,
provided thal%a Annual Assessment and anyt\Special Assessment shall be.€qual for cach Lot,
Unit or P ithin each classification ssessable Property. The B ’$’determination of
the cri r each classification, th ’s determination of the ification of each Lot,
U Parcel, and the Board ] -t- ermination of the amount o ¢ Annual Assessment and
o)

S N

@@@X
@\



%@ o O
@@emal Assessment for eg @@smﬁcaﬁon shall be conc
© nonappealable under all - |

®® Assess_ment shall b;\g}

or until changed b

calendar year shall not be deemed a waiver, modification or release of the Owners” liability for
Community E enses % %

©@ 7.4.1 Anything in S@'f 4 to the contrary no standmg, if, after an @
@% Assessment’s record date efore the end of the ﬁsc’@alg%u for which 1t is levied, an @

@@

%S
&

addition to Wnnual Assessments authof{@ a)above the Master Asso

Board. The failure of the

Assessable Property is added to Empire Pass or a othood by a Supplemgn

Declaration or b eighborhood Declaratlo an Exempt Property b

Assessable Property;”then each Assessment tha uld have been levied agal uch

Assessable y for such fiscal year @@ere not Exempt Propertﬁ@ereafter

reduced) sh ¢ due on the later of (a) the date on which such Assessmentwould have

been dug, 1f such part of Empire Pass had been Assessable Property o such record date,

or (@ date on which such Ass Property becomes subje ssessment levy. @%

@ ssessable Property is Emplre Pass or a Nel od as provided for @@
ove, the Master Associati all be deemed, automatl d without the need for

further action, to have 1 @ gainst it cach Annual As nt and Special Assessmen%@

for such fiscal year whiththe Master Association h %k d against the other Asse

Properties. Each s ssessment levied against s@ ssessable Property shall b4 an

amount determj under this Section 7.4 as {f@were eligible for such lgy, @ such

record date; en reduced in proportio € number of days (if any)%};> ch fiscal

vear elapsed as of (and including) the date on which such Supplemental Declaration is

Record% or such Exempt Property be%mes an Assessable Property the case may be. @%

@ Certain Owners Exemﬁ’i@ Annual Assessments @1@8 ecial Assessments. ©@
3

Notwithstanding Section 7.4, the following Owners shall not h%% an obligation to pay any %
<
@a G

1 Assessment or Spec:1a1 sment:
x O%@ %@
7.5.1 Eaer of a Private Amenity. @Q%S @
7.5. ch Owner of Exempt Pro @ @

7.6 ~8pecial Assessments for Capitdl, Improvements and Extraordiﬁ\\i: Expenses. In %
Ton @

ay levy, in any

Assess {,@ eriod, a Special Asses applicable to that perloy for the purpose of @@

def)
G&O cluding fixtures and per;
© extraordinary expenses,

: @ such Special Assess @
f @ of each class of Mé@ers who are voting in person

purpose or b
1ntended to {, lude or limit the assessme

é%@

S S S
@éé 576537.16 @@%3 55 @Q%g

afo

oth

ng in whole or in part, the of any constructlon reconsthy
capital improvement %p

tlon repair or replacement @

all have the assent of at 1xty-seven percent (67% q‘:‘:;‘ € votes

y proxy at a meeting duly d for such

ritten approval of such Mempers. The provisions of this Section 7.6 are not
ollection or use of Annua essments for the %
v the Board, unless ©@@

sociation approving the %

— e
o S S

poses.  Special Assessn@@ y be collected as spe @
determined the majority R the Members of the Ma,

o @@



%©@@ %@a@@ %@a@@ %©@@
< < @ &} < @
O&%ﬁ:cial Assessment.  The,§i %and/or written approval 3{‘ Class A Members und@%g?
© Section 7.6 shall made by hrough the Voting Memb @k ©)
& &
@ 7.7 Noti%e%a@:l Quorum_for Any Acti@&ﬁthorized Under Section“Z.%.” Written
notice of any <::'%e:«’ating called for the purpose of taking any action authorized yunder Section 7.6 ﬂ

shall be se all Members no less than, thiity (30) days nor more th xty (60} days in

advanwe meeting. At the ﬁrss eeting called for the ¢ ation of a Special @

Asses , the presence of Voting Mentbers or of proxies entitle% §t thirty percent (30%) @
the votes (exclusive of s nded voting rights) of ¢a lass @

of Membership shall
o titute a quorum. With g to the determination of rum for Class A Me begf%
N oting Members having !@&1 ority to cast thirty per % 0%) of the Class A vot@
‘ (o) constitute a quorum of tiig)Class A Members. If the rgquired quorum is not present ther
| @@ meeting may be ca@bject to the same notice@ement, and the required Wt the
| subsequent meetingshall be one-half (1/2) of the reguired quorum at the preceding faeeting. No
| such subsequerit meeting shall be held morg, than sixty (60) days following the preceding %
meeting,
%@@ | o | @a@@ | oLl
\ - Establishment of Arxnual-Assessment Period. The<pe for which the Annual f
ment is to be levied (“Asseésmient Period’’} shall be the @r year, except that the ﬁr@%@

essment Period shall co @%t@e upon the Recording of@ Neighborhood Declar%&@

O
%Supplemental Declaration

erminate on December 3 uch year. The Board in e
®@ discretton from time t may change the Assess eriod by Recording with %%@ounty
Recorder of Summg unty, Utah and/or Wasat nty, Utah, as applicable, strument

specifying the new ASsessment Pertod.

ose of making the

¢ Annual Assessments, %
harges, provided that sa @
iture of the Master Assogia

Empire Pass Rules g forth procedures for t
Asgessnients provided herein and%gr e billing and collectio
§§§g g~

7.9 %%ules Regarding Billing ar@%ilection Procedures. Th ﬁd shall have the @%
right t @@ ‘

. al Assessments, Transfgr % ssments and the Maintn
@ ocedures are not inconsi th the provisions hereof. .‘\1‘5’
© to send a bill to a Me g

shall not relieve any e
©® Assessment or char er this Declaration, but '};“\ ssessment Lien therefor

: foreclosed or othe enforced until the Member'has been given not less than fi (15) days

| written notice prior to the commencement of such foreclosure or enforcement, at the address of

| the Membethe records of the Master ciation, that the Assessm any installment ﬂ
thereoig’;h il be due and of the am ing. Such notice may be.giveat any time prior to @@

or % e delinquency of such t. The Master Associat' @

s

1 be under no duty to %

Ic any payments received by #;even though the ownership.ofgMembership changes duri @
sessment Period. Suge @' Owners of Lots, Unitégg@'cels shall be given credib
(SR

O
(ﬁ% repayments, on a prorate , made by prior Owners.
(0)  and the Special Assessniept against Members who becémi¢’ such during an Assessmen(}
@@ upon the recordati a Neighborhood Dec]a@@ aflo

prorated.

7.1Q(%ommuniw Expense Fun Master Association shall @a ish and maintain @ﬂ
two (@@ate and distinct funds, /@ er the periodic regular @e ance and repair of @@
Empi ass and for other routin o@gating expenses and one @pital expenses and the %
) @ ) Q @ )
O%@ O%@ & @ & @
G& 576537.16 G& 356 @& BKlEEEﬁ%@%IQH
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2

e
QQ@%laeement of Improvem Q@%e Community Areas the Master Association may be ob
to maintain, repair or r These two (2) fund Il be mamtamed out of

®®@ Assessments and Sp @@ ssessments for Communj

constitute the Com Expense Fund.

7.11 cﬁ\ndence of Payment. Upo elpt of a written request Member or any %
other Person”{hé Master Association %1}@@ gasonable period of time ter shall issue to @@
er or other Person a certificate stating (a) t a Annual Assessments, @
Assessments, Transfer Asments and Maintenance C xes (including interest, costs @%
o ded in Section 7.3.4 andO -‘\w on 10 3) have been paid w
C“g% spect to any specified L or Parcel as of the date @ certificate, or (b) if all
Assessments, Special A ments, Transfer Assessmex@ and Maintenance Charges not
@@ been paid, the am%@such Annual Assessmentwlal Assessments, Transfe @ssments
and Maintenance ges (including interest, costs\and attormeys’ fees, if any) duezand payable
as of such date,, The Master Association may make a reasonable charge for the issuance of such
certificates @h charges must be pald a ime the request for any 5 %ﬂlﬁca‘[e 1s made. @%
Any s ficate, when duly 1ssue@ in provided, shall be ¢ e and binding with @@
respect-io’ any matter therein state ainst any bona fide purch% f or Mortgagee on, the %
L it or Parcel in question. ©
. %5 i s 2@ LS
& 7.12  Property E&%%ed from the Annual Asses@‘%&ts and Special Assessmen
©) Exempt Property shall exempt from Annual As ents, Special Assessments any
@@ related Park City \,{\ ents) and Membership 1@ aster Association (prov' OWEVer,
the Declarant, a Declarant related entity or a Merchant Builder shall remain a Member in the
Master Asso%on at all times as a Class %\yember with voting rights, %ﬁ ithstanding its %
temporary ption status from req nnual Assessments a % 1al Assessment @
payme; -\ its associated prmleg esponsibilities, but shal less be subject to ©
all other provxsmns of this Declaration, including but not limited{o, the use restrictions and %
ectural controls. Provided;iéWwever, at the sole and exclu ption of Declarant, prope @

é;% scribed in Section 1.41. be fully exempt from e terms and provisions
Declaration. Exempt P y shall not be exempt e Maintenance Charges the
¢s and interest as desorlb ection

@GD Transfer Assessmen attorneys’ fees, costs,
@ i secure said amounts; provi however

ttorneys’ fees, if any, ag

LI

7.3.4 and Section 1 or from the Assessment Li
that in the event any change of ownership or yse of Exempt Property results.in all or any part
thereof bec Assessable Property in ear, the same thereupon &@é(\\)be subject to the Oﬂ
assess Ethe Annual and Special ents (prorated as of the@@' became Assessable @Q

Pro nd the associated Asses ien. % @

O

o o

%%)%© 7.13  Declarant’s Dut @und Deficits. During any year in which Declara @
é;@ eclarant related develop fy owns one or more Lots, or Parcels which (under n
(0)” 1.41 of the definition of Exernpt Property) are Exempt Prapetties due to such Person’s o ship

@@ thereof, and whic d not constitute Exem ertles under any othe@ of such
definition, Declarant-shall be obligated to fund to or-for the account of the Master Asgociation, at

such time or tinies as such funding is reasonably required by the Master @atmn during such | %
%

fiscal year gregate amount for such year equaling the lesser the total amount
Whlch g‘ t and/or such Declara deve]oper entity \x.oul wed to the Master @@
on on account of any Aﬁ% Assessments and Specm% ssments which, 1f such

s
2 & &P SF
@@@Sﬁmm @@g@ N @@@ sms@@w



ef
%@§ < @
@%@kerﬂpt Properties had bee .“- gssable Properties, woul%@en levied against them forsqg

fiscal year, or (i1) any NS, s, for such fiscal year Community Expenses

@ aggregate Annual A 531 ents and Special Assess @ vied against all Assessa
@ in Empire Pass an portion of the Transfer As@ ents retained by the Mast

sociation

for the payment of Community Expenses. Notwithstanding the foregoing, Declarant shall have
no obhgatlo fund to or for the accoun the Master Association an ounts under this Oﬂ
Sectlo 7 er such time as the Cla mberships are conveﬂe@ s A Memberships. @Q

« 7 14  Declarant Fundmg[&tlons Declarant shall b éq, itled to meet its fundlndg

Bltgations under Section 7, 103@ aking, or (if such Perso(gx 6. grees in writing) causing.a
eclarant related deVelOpd@ vy, Merchant Builder or o ‘-n“-g\' erson to make on its beh g
ervices, or any combinatio cof,

(o)” ormore cash payments o. ind contributions of goods S
@@ and the Master A on shall have the right er into written or oral @ts with
| Declarant or a Declarant related developer entlty Merchant Builder for the costribution of
such goods ervices for such purpose. pt for the limitations set forth in Article VII,
i nothing in %eotmn 7.14 or elsewhere @ Declaration shall be dee@(\xo impose on the Qﬂ
| Maste atlon (or Declarant) a whatsoever to refram creasing (or from @@

cau ¢ Master Association to se) the Annual Assessm rn fiscal year to fiscal %
& or from levying Speciab ssments all to the ext erwise permitted by thﬂi%

@g% claration. O%@ %

7.15  Open Spa@ and Transit Management JR@d Section 3.2 of the De&a)mem
@ Agreement require e-nssessment of an open spa sit management fee whic s defined
in this Declaration as the Transfer Assessment. All Transfer Assessments shall bélong to the
Master Association to reduce the Annual A@%Sﬁssments, Special Assessm or Maintenance ﬂ
Charges andfor to enhance the Master Assgéiation’s services to its Me . ¥ Notwithstanding @
the |ﬁ5@ g, the Master Associati al pay to Park City a on of each Transfer ©)
Assessment not to exceed the Gross\Sales Price of the Lot, Uni}J 0 *"1 cel multiplied by one-half @%

o @ e-percent (0.5%) to a%si k City in funding the@cand expenses for enhagc
an , recreation improvemen %‘k\; d/or open space acq ;

sportation for Empir
@) maintenance and preserv as provided 1n Section 3. 05 e Development Agreeme@ his

@@ Section 7.15 shall @ﬁ@} the Property and shall ding upon and inure to @@neﬁt of
Declarant, the Mas ssociation, all Owners and idents and their respective sugeessors and

assigns.

_ @Qﬂw 1 Upon the occ Qﬁa Transfer, the Trans @ @er such Transfer @
| % | pay to the Master @Eﬁhon the Transfer Assess% Each Owner shall be %
| obligated to pay and shall to the Master Associatiop ransfer Assessment ]evwggl
@ with respect to sucw s Lot, Umt or Parcel, @ wner shall comply wit @
(ﬁ%% determinations ma he Board with respect to % sfer Assessments. {@
(©) | (©)
@ 7.15@@%h Transferor shall provu@@em notice to the Master A@mn ofa
proposed Transfer of a Lot, Unit or Parcel~at least 15 days prior to the=date of the
Trans{ Such notice shall include(ithe name and address of thg Transferee, the ﬂ
%

C(& tion to be given by the T ee, the closing date, a sta% t of the nature of
nsfer including, Wltho ion whether the Transfi le or lease and the @@

\
\ : @ : @% N @ »
? O%@ O%@ O%@ o |
@(ﬁ% s @(ﬁ% . @@& E:Kiss&%&m
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@@@
N S

X
&%@ terms thereof, and.&4 %other information as t}@é&r Association may the@&
request.
®®@ K © © ©

7.15 1 Transfer Assessments levied shall be levied at@ ime of a
Transfer and shall be payable on the date of the closing of the Transfer (“Transfer

Assessl{l\ent Levy Date™), and each é sfer Assessment not paid within 10 days of the

r“Assessment Levy Dat atcrue interest until full t'five percent (5%) @@%
annum over the rate of int announced from time to. ti y Zions First National @

o @% Bank, a national banki%g ciation, as its “prime rat@ r commercial loans; su%h @%

o @ interest shall be payablé orf demand, computed monthly;“and if unpaid, compound

@% monthly, not in adwayies; at the rate so calculated ten (10) days after the T T

©

Assessment Lev te, and all accruing intere all become a part of the sfer

|
!
{ @@ Assessmen‘@ d owing to the Master A@@lon. @@

7.16  Right to Assess Sub-Associations. Notwithstanding any gprovision of this
Declaratio @ ¢\ Master Association shall he right to directly assess @ Sub-Association %
for all sscasments and Maintenance @ otherwise assessable t@t@ wners of such Sub- @@ i

" ©
| Asspgtations.
| o o @ o @% o @%
o (O o &y~ ARTICLEVII o @3 o (B
@(@ ENFORCEMENT OKPAYMENT OF ASSESSW@%S AND MAINTENANCE}QY
RA

®@ CHAR&@ ND ENFORCEMENT & SESSMENT LIEN ®@

8.1 Mas@Associaﬁon as Enforcing @v. Except as otherwise set-forth in this
Declaration, thg Master Association, as the a t and representative of the Mgmbers, shall have

|

|

|

the exclusivgight to enforce the provisiong@f this Declaration. %
s 5 o

: Master Association?s, Egﬁgr)cement Remedies. If
@mems or installments w 1@%, or to pay Maintenance ¢s, the Master Associati
C &y enforce the payment o C32%‘1&%%&11&1&;, Maintenanc es and/or Assessment Lj %
aking one or more of the ing actions, concurrently arately (and by exercisin of
(0} the remedies hereinafte orth, the Master Associat'@oes not prejudice or waive Hs31ght to
@ exercise any other @@y)

)@Member fails to pay the %

2.1 Bring an action at g?g and recover judgment a%st the Member

per: y obligated to pay the Ass nts or the Maintenance C %
B & © e

%@ 8.2.2 Foreclose t @sessment Lien against @ot, Unit or Parcel in
accordance with the the evailing Utah law relatin g@a the foreclosure of real
1st (including the right to "'v‘\‘*\ any deficiency), the
fa mechanic’s lien which h
, Utah Code Annotated
e, or any other means perrtii by law, and the Lot, Uni

after foreclosure sale, if provided by law. In order to facilitate the
foreclosure of any such lien in the ma;ng}fr provided at law for the fom§gsure of deeds of

t clarant hereby designate§ “Coalition Title Agency, Inei,“a “Utah corporation %
@'@ an office in Pa)lfk C'ts trustee (“Trust%e”{a@s and conrfeys the @@@
D P o O
o o o B8 o &8
iy G 9 GO BK1BEEPO1112
© © © ©
S¥ S¥ S S¥

mortgages or deed

-]
@@% recognized under
©

@ established 1
@ from time

be redeeme




@@ g g 2
%@ o ¢ e
@&%@9 Property, IN TRU tustee, as trustee with ﬁ@@%r of sale, to foreclose any$
@ liens as directed ¢ Board. The Board ma any time, designate one
@ successor tru the place of Trustee, ance with the provision ,‘
@ for the substitytion of trustees under deed \J rust. Such Trustee, and any siiccessors,
shall not have any other right, title or interest in the Property beyon those rights and

; intergs necessary and appropriate reclose any liens against Units or Parcels %
i @ pursuant hereto. In a @ foreclosure, the Owner ot, Unit or Parcel ©@@

(.é ng foreclosed shall be to pay the costs an es of such proceeding \
% (including reasonable atgp%s fees), and such costs @l@penses shall be secured hy % |
o @ the lien being forec @ he Master Associatio ave the power to bid |

Q&% foreclosure sale an@%urchase acquire, hold, le% rtgage and convey any %ﬁ;&ll
©

Lots, Units or @@ purchased at such sale.

©® 8.2. &otwithstanding the subordination of an Assessment Lien @escrlbed n
Section(8.3, the delinquent Member shall remain personally liable for, the Assessments
and{];fg aintenance Charges and r@ costs after his or her Mer@ hip is terminated @%
60 2

closure or Deed in heu osure or otherwise. @
erein shall be subject a @

applicable law are ex

@ 83 Priority of Lien.o@Assessment Lien prowded
@ordmate to liens for tax other public charges w
%ade superior.  Except ove provided and exce provided in Section 17: e

(9} Assessment Lien shall perior to any and all char ens or encumbrances whic%é@eaﬁer
@ in any manner ma@ or be imposed upon eac , Unit or Parcel. The sal nsfer of
any Lot, Unit or Parcel shall not affect the Assessmeiit Lien, except as provided in Sé&ction 17.5.

8.4 ﬂitomevs’ Fees and Cost any action taken pursu ﬁSection 8.2, the @%
Memb@g@a be personally liable fo@a the Assessment Lien sh emed to secure the @@
amoun{of, the Annual Assessment g Special Assessments, the I nsfer Assessments and the %

enance Charges together § ¢ Master Association’s %’ 1on costs and attorneys’ fe @

i Q&O luding those costs, fees
© © ARTICLE,

©® ©®USE OF FUNDS; BOR NG POWER;
OTHER MASTER ASSOCIATION DUTIES

@% oses for Which Mas}ei{}; ociation’s Funds May B@ ed. The Master @%
Assoc Q@ all apply all funds and @e/rty collected and received @%including the Annual ©
As ments, Special Assessmentsy Transfer Assessments, Ma@nance Charges, fees, loan
om any other source) fort T @ |
pire Pass and the Me d Residents by devoti }
|

eds, surplus funds and gl

@g mmon good and beneﬁ k

funds and property, amo 1g pher things, to the acquisitio nstruction, alteration, mai nce,
@@ provision and op%@@ by any manner or W whatsoever, of all lar@?ﬁepeﬂies,
Improvements, facilities, services, projects, programsy studies and systems, withinEmpire Pass
which may be necessary, desirable or beneficial to the general common interests of Empire Pass,
the Membe 3 the Residents. The follg are some, but not all, of eas in which the %
Master, palation may seek to aid te and provide for suc é@nom benefit: social @@
inta:% n+ among Members and 1& ts; maintenance of land on Community Areas
0 & 0 & 0 & E1655 pez@
X &

o @ o
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oy @

© ©
%@ O &

o)
Qg;@d public right-of-way @@&amage areas within . Pass; fulfilling the
©

Association’s  obligatio der the Maintenance eement; recreation; In

i communications; o @Q@) and operation of vehi torage areas; transportati
| ©® s e 6&@

utilities; public se s; safety and indemnifica of officers and directors e Master

Association, the Design Review Board, andsany other committees created by the Master
Associaticg@@ compliance with the D ment Agreements and %ther Governing QQQ
Docu < JFhe Master Assocnanon a @expend its funds as oth emntted under the @Q
law T& State of Utah. @

N PN
%@ 9.2  Borrowing Pq\wq@@e Master Assoc1at10n ow money in such am 1@@
(i%g%t such rates, upon such h. and security, and for su 10ds of time as 1s necess@ r

@ appropriate as determined by the Board without a vote of @ embers. @

Master-Association’s Rights in Spe@g Funds From Year to Year:The Master :
Assomatlon sl%)’not be obligated to spend i y year all the sums received By it in such year %

; (whether b of Annual or Special ssments, Transfer Asses% , Maintenance o
| Chmge@@zr otherwise), and ma @@fbrward as surplus any, s remaining. The @@
| Ma sociation shall not be o -1 to reduce the amoun ual Assessment in the %

' %&, ding year if a surplus ¢ ﬁom a prior year, and the @er Association may carry @

@% ard from year to year urplus as the Board in cretlon may determine
i Q% desirable for the greater fi 1al security of the Master As8oeiation and the accomplish f

! its purposes.
@ ©® ARTICL@(® ©®

MAINTENANCE Q%

51
@@ Commumty Areas and Ph@%ight-of-ww. The Mas % ciation, or its duly @@Q
delggated representative, shall maintainand otherwise manage all unity Areas, including,
t limited to, the landsca alkways, riding paths, p areas, drives, recreation @
! %&qhnes and the roofs, intefig nd exteriors of the buil %@hd structures located up
; propertles provided, ho ‘t the Master Association s t be responsible for providin
or structures on any Co y Arcas which are part o

‘ @ maintaining the land {;-, LS
@ or Parcels unless Ich landscaping or structu ¢ available for use by a ners and
‘ Residents or arg within easements intended foy, the general benefit of Empire,Pass and (i1} the
Master Asso n assumes in writing the res sibility as set forth in a Recdfded instrument as %
; herem tovided. The Master n shall also maintain a X scaping and other @@
| ents not on Lots, Units @b@s which are within the @r oundaries of Empire @

hich are within areas sho n a Plat or other plat of ation for Empire Pass 05
ézred by a Neighborhood e ion or Supplemental Degl n and which are intended, f@
(Sg\“g%t e general benefit of th C@mers and Residents of MW Pass, except that the
@ Association shall HW by separate agreement) be ated to maintain areas whi are

@@ owned by a Munigi uthority, (ii) a Sub- As@i@ﬁou is required under a Worhood

Declaration or Sup ental Declaration to maintatn;-or (1i1) are to be mamtamed Owners |
of a Lot, Uni&(‘gr Parcel pursuant to Section (4.2.4 of this Declaration. ﬁc areas (o be
maintained &y, the Master Association ma entified on Plats Recor @ﬁ pproved by the @QQ
i Declar, invNeighborhood Declaral@?@%pplemental Declarat1o n Deeds from the @@
| Deél% to a transferee of a Lot % r Parcel, but the fallure dentify such areas shall %

%
e

% N
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-

’s rights or responsibili %th respect to such Co
@ Areas and other areas int for the general benefit of re Pass. Notwithstanding

@ to the contrary herei € Board shall have dis to enter into an agre
@ Municipal Authori permit the Master Associat@to upgrade and/or maintain

other improveaemts on property owned by a Municipal Authority, if such groperty is within

O@ affect the Master Ass

Empire Pas ¢ Board determines such ent benefits the Master A 5 1ation. @%
@@Board shall use a re o high standard of car ir@r@dding for the repair, @§@
m ement and maintenance of-8ajd property. In this regar Master Association mag,@
ct to any applicable proyisioiison Special Assessments,d discretion of the Board: o%@

O
& X o
(@) 10.1.1 Re truct, repair, replace or ref nish any Improvement or, ion
@@ thereof upor@@er Association Land; @@ @@

0.1.2 Maintain (including séggw removal therefrom), construct, reconstruct,
@]

repaf@ place or refinish any roa rovement or surface upon; portion of the

o
@@ unity Areas used as a ro@ t, walk, driveway or par 'a; ©@Q |
N % N
G @ Area, and plant tre &%‘, s and ground cover @extem that the Board @
é&% necessary for the c@ ation of water and soil and%%aesthetic purposes;

10.1.3 Replace ipj and diseased trees and otgetation in any Communigy@
©)

@@ 10.1 @@ce and maintain upon a munity Area such signﬁ@e Board
may deem appropriate for the proper identification, use and regulation thereof; and

OQ{b.l.S Do all such other a@ﬁ}}ylber acts which the Boar 2EMS necessary to @%
(&e and protect the Commnuy ity Areas and the beauty ther@ accordance with the @@
%@neral purposes specified i% s Declaration. % %
Q @ < . . Q @ . . o
o (oD 10.1.6 The all be the sole judge as to @appropnate maintenance @
é;%x Community Areasmer properties maintain@ the Master Association@y
(©) cooperative acti cessary or appropriate to @ per maintenance and upk said
@@ properties s taken by the Board or by y delegated representativ@
1.7 In the event any t, Neighborhood Declaratign, Supplemental %
Dec@ n, deed restriction or thi aration permits the Board@ termine whether @
@%{@) Owners of certain Lots,URitor Parcels will be resp@)@ for maintenance of @@
% ain Community Areas @x public right-of-way areas, t% ard shall have the sole@%

N discretion to determine whigther or not it would be in th @ interest of the Owners ar%
ETO%@O Residents of Empirg ® as: an individual Owner or

Association to be Q(

@ appearance, locatior vant by the Board. Th
@ cause the er Association to contra h others for the perfo
maintenance and other obligations of the Master Association under this Article X, and in
order romote uniformity and h y of appearance, the Boardamay also cause the %
2 1'% ssociation to contract to € maintenance services {o-S - ssociattons or to @J@
% wyners of Lots, Units an% s having such respons@ in exchange for the %@
NG @&@

0@ O
o o N
@§§%576537.]6 @Q% 62 @@%
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@&

@ fourteen (14) days, the may cause such action to

Q%%shall be deemed to secure

°@
S

@2
\

2
%

O O Q

@ payment of such feWe Master Association, tg@@ﬁz&ssomaﬁon or the Own@@
agree upon.
© © ©

10.2 Ass@ nt of Certain Costs of Maiﬁi@@ce and Repair of Commuﬁi@@reas and
Public Areas. In the event that the need for maintenance or repair of Community Areas,

structures er property maintained by Master Association is cause ough the willful
or negl' ct”of any Owner or Residen a Lot, Unit or Parcel amily members,
ees or tenants of such P ¢ cost of such maintenan repairs shall be added

el pursuant to Section 10. nnectlon with a contract

into by the Master Asso n with an Owner for the ance of an Owner’s mai nce
responsibilities sh become a part of suc&&j@ssmem and shall be s y the
Assessment Lien.

10.3 %{amtenance and Use of /];%& Units and Parcels. ﬁ% Dwelling Unit,
SIieht, Lot, Unit and Parcel Z@é properly mamtamed wner so as not to
frem the appearance of Empire-Pass and so as not to affect% sely the value or use of
er Dwelling Unit, Improy t, Lot, Unit or Parcel. Indh@g ent any portion of any L

ract from the appearan quahty of the surrounding , Units and Parcels or oth
of Empire Pass which ubstantially affected there related thereto, or in the e{en y
portion of a Lot, Un .ﬂ" arcel is being used in a r which violates this Dec@% or any
Neighborhood Declaration or any Supplemental Declaration applicable thereto, orin the event
the Owner 0%{3 Lot, Umt or Parcel is f%g to perform any of its obligations under the

Governin ents and standards of t egign Review Board, the B ay by resolution
make ing to such effect, specif ¢ particular condition or ions which exist, and

n thereto give notice thereo e offending Owner that unlesscorrective action is taken
en at said Owner’s cost.

ctive action has not bee
Lot or Unit and cause su

% t or Parcel is so maintai to present a public or priw u1sance or as to substa @
Q%S det
an

he expiration of said 1 ayperiod of time the requisi
the Board shall be authori and empowered to: (1) ent
to be taken, and t thereof shall be added d become a part of th Ssment
(including interest ¢ rate of 18% per annum) t@uch the offending Owner and:the Owner’s

Lot, Unit or Pa;%el 15 subject and shall be securﬁd by the Assessment Lien; (ii} Record a notice of

1011

violation in ffice of the County Recor f Summit County, Utah or ounty Recorder

of Wa unty, Utah, as applleazgﬁ impose a fine comme ith the severity of
the izéﬁon and/or (iv) bring an ac at law and recover jud f specific performance
@n damages against the Owa

suant to this Section 10.

fees.

10.4 Mast Assomatmn Obligations Un@Mamtenance Agreement. P uant to the
Maintenance %reement the Master Association is obligated to Park City to: (a) ensure that
certam po of the Community Area@ described in the Maint Agreement are
mamt d repaired by the Ma ociation or the applic & Associations; (b}
est he Emergency Reserve t for exclusive use by P ty to fund mamtenance

376537 16

@@ | @@

mcluding costs and att fees. In any action taken @

wner shall be personall d'@ for, and the Assessmen @5
ount of, the Master Assocﬁ%ﬁ%’s collection costs and att s’

€
o

%

A

%

@ o%@ o%@
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@@
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airs or corrections unde <
© (c} maintain property cas and nnels within Empire Pass; and
@ otherwise perform 1 gations and comply w@@ erms and conditions .(
@ Maintenance Agre . If the Master Associatio aults in its obligations to ity, Park
City, among other rights shall have the r' t, but not the obligation, to undertake the
maintenarice ’% repair of the portions of mmumty Areas descnb#the Maintenance
Agree @@u or to correct certain c a 5 affectlng public hea]tl@ fety within Empire
Pas a@serlbed in the Maintenan ement The Master Ass ioh shall have the right to
as cach Sub-Association ap the Owners within such, %ssociation for any costg,

o ges, fees and expenses (o) 0 maintenance and rep @!@
@g ub-Association as requlr Maintenance Agreeme&

©

S
@@ 104} CltV Assessment. If P@@y undertakes to maintai T repair
such Community Areas, Park City shall“have the right (on behalf of:the Master

Association) to assess and levy the Park City Assessment on the Members owning Lots,
Um %&)arcels (other than Exemp K erty). Each Member by a %mce of a Deed or
@F} onveyance of a Lot, Unit ¢f Parcel that is not Exempt ‘% (whether or not it
all be so expressed in su d or conveyance) is deel% covenant and agree, to

% pay to Park City the @ ity Assessment. The ¢
e Assessment shall n d the costs of maintenancg :f.u or repairs undertaken b
» . , N N
| City together with onable administrative/over -‘{ d costs in an amount not to ed
®@ ten percent. @ ount of any Park City Q ent against each Lot, Uni
@ {other than pt Property) shall be fixe i e same manner as Annu essments
and Spec1al Assessment are fixed under Section 7.4, Park City shall notify each Member
as to the amount of the Pagk\City Assessment against h1 her Lot, Unit or

. ent of such Park City A nt If a Member
ient, Park City shall have t é but not the obligation

to pay the Park City As ﬁ
ssment against the Memb to the same extent as the

@ to enforce the Park Clt \

under Section 8.2. In any a&t

@ Master Association rrga en pursuant to this Secfi Y
@ 10.4.1, the Memb be personally liable f the Assessment Lien s e

deemed to secure, amount of, the Park City ssment together with mter@
@ rate of 18% @@ﬁnum plus Park City’s col@@ costs and attorneys’ fees, @@

0.4.2 Emergency Reserve Acgount. Pursuant to the Maintenance Agreement,

Dec has funded and establishe behalf of the Master Assocs the Emergency

@@ ¢ Account. The balanc Emergency Reserve Ac ill be reviewed for
fi

% ciency from time to ti e request of any party t h@?[aintenance Agreement,
o @ but at least every five (59 . The balance of the Em@r@y Reserve Account will be

O%@ adjusted based on d estimated costs and ence. Park City, throu
@C‘& designated official have the sole authority aw on the Emergency

@@ withdrawn pended by Park City fo mergency protection of alth and
safety of people within Empire Pass, includiing but not limited to correcting, Temoving or
: repair%condltlons which might exi ﬁ arise on or within the portioplof the Community

Are @ ignated in the Mainten eement, subject to cena@@ tions set forth in
.,uo aintenance Agreement Master Association s e sixty (60) days

Account at suc%\@les and for such purposes et forth below. The fun %\%@ay be

| @ following any withdrawal o from the Emergency Rve Account by Park City to@
: o

o @ @ @
@®%576537.]6 @@%@ 64 @@g&% Bxibﬁéﬁh%li?
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mmunity Areas within a@

A

mount of the Park C1&
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3

@@
o O

O%@ replenish the Emergt
the Emergency @-;,
© ecever the amount required® e Master Association , :

Association
®® pay all reas

e costs associated with tha
|
10.5 Qﬂ[&intenance of Sewer Lateralg: Without diminishing the O ’ responsibilities %}
set forth @@c\ﬁon 10.3, the Master AS@@U n shall have the right t"the obligation to @@ }
eplace and repair s it@ ewer laterals serving welling Unit and/or @ |
ement within Empire Pass. %ﬁhﬁ: Master Association electsto.perform such mamtenance @%
o cement and repair, the ¢ ereof shall be assessed, ¢ Master Association at,
C& ection of the Master %\:1 ion to either the appli ub-Association governi e
Dwelling Unit or Imp ent, or to the applicab wners of the Dwelling t or

; @@ Improvement. Th shall not need the pr@@proval of the Members @e@se such |
| maintenance, replacement or repairs to be accomphised, notwithstanding the cost\thereof. The |

Master Association shall have a right of entryand access to, over, upon, andcthrough all of the |
Property in g each Lot, each Dwellin t, cach Improvement and mmunity Areas, @ |
g dhe Master Association t such maintenance, 1 nd replacement of @@ |

ewer laterals. In the fsve:nf\(\)d emergency, the Master A t1on s right of entry to a %
y be exercised w1tho e otherwise, the Maste §

ng Unit or Improvem
ociation shall give the %@& or Residents of a Dwell t or Improvement no les ‘%@n
| é@% twenty-four hours advanceiotice prior to such entry. @ %3
| © ©
| @ %@ ARTICI @@ @@
i DESIGN GUIDELINES AND DESIGN REVIEW BOARD

11, oﬁ)lembership. There is hereéabhshed a Design Rev1e\~@3 d which shall be @%
an
¢

S

respo the establishment and ratlon of the Design G d to carry out alt @@
oth onsibilities assigned to th ign Review Board in orde rry out the purposes and %
of this Declaration. The n Review Board shall be @&sed of at least three (3) by @
rant in its sole dlSCI‘eth ]

é;%%@@ more than (7} individ 4 \( entities as determined b
©

@ Board shall be appomnted; emoved, and replaced b
| @ time as all of the Class'B Membership is terminat d at that time the Board s
Declarant’s riE% to appoint remove, or replacg the members of the Design Review Board. At

the sole an
Comm' t hich shall be a subco of the Design Review
ﬁ%ﬁg shall deal solely with ¢ :@ o structures and Improv ments which have previously @
Be pproved by the Design R Board and Wthh an Q desires to alter or change@%
@@Wlng the original cons of such structure or I ents. It is contemplate tl@
Modifications Comn@% will be made up larg Owners who will tak%g%er
| @ responsibility for modifieations subject to approprlat tten guidelines establishedch
| @ Design Review Bo@@ @
11.2 urpose. The Design Review ard shall review, study and either approve, reject
or request %ﬁuttal of additional mfo with respect to all propo@evelopmems and Oﬂ
all Img@ nts to a Lot, Unit or Pay @ in compliance with th1 ation and as further @@Q

set n the rules and regulatlo% P the Design Review Boa

the Design Guidelines %
e ®@ i

: &%
@§§%576537.16 @Q% 65 @@%
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8
@%@pwd and established _.*‘
®@

including any Merchant Buiider, of a Parcel shall demonstrate to the Design Review Boa
tts Neighborhood Dg axation or Supplemental Deglafation, Plat and development

@ been approved by iﬁ)i eclarant and by the applic unicipal Authority and t

Merch der, of a Lot or Parcel Otapare and submit a con%@O
the %@h eview Board and the aﬁ e Municipal Authority f% ew and approval.

N ok

quality and type onstruction, materials, col cation on the Lot, Unit ¢

| @@ height, grad@@ﬁnished ground elevatio all aesthetic consideratio@@forth n
a

this Declar or in the Design Guidelines:

@.2.2 Except for Improve @ made by Declarant, no Ir@ ement on a Lot,
@@ Parcel shall be erected, placed or altered on any Lot, L@@ arcel nor shall any

struction be commenced% plans for such Improven‘%

o % by the Design Review Board
o @@ o @
@Q 11.2.3 The %ﬁ%ns of the Design Review
©

.}

@@ respect to a@

parties,

er matter before it, shal nclusive and binding o

ganization and Operation ¢4 the Desip

O
T

11.3c Review Board. oﬂ
@(SDQ @Q
11.3.1 Term. The

o% subject to Section 11.1 , shall be three (3) yearsg
@0&@ year, and continuin@@ is successor shall have ég‘-,‘t‘(« pointed, with the excepti
©

Board, who will hold terms of ¢

the first three (3) ers of the Design Review Bod
@ and three yea s@ectively, as designated b r eclarant. The terms of bers
@ of the Desi eview Board will be sta cd, so that one term expi ch year.

of a orary absence of a mem a successor may be appoij as provided in

1.1 hereof. So lon arant appoints the Desi
clarant may remove any r of the Design Revie&

% case (or for no cause) wit .\; notice. o
'O g 0

@]
@Og@ 11.3.2 Cha'. So long as Declarant s‘fot\g(‘ the Design Review
© Declarant shall at the chairman. At suc Aime as the Design Review

@@ appointed by

O

of the Desi said members,

O

Q{}XS.E& Operations. The chz@n shall take charge of and
1

@any meeting. The notic et forth the time and place
P\

& ® .

2O 2 2 Bxisss@%@i
@® 576537.16 @ng 66 @Qé%
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uch items
are in compliance with the Design Guidelings. In addition to complying, with the Master
Constmctio@@tigaﬁon Plan set forth in t@}si gn Guidelines, each dexigé%er, including any

mitigation plan to

O

o é 11.2.1 The D@s@@view Board shall exer 'sest Jjudgment to see th§
@3 Improvements con nd harmonize with any e&@g structures as to external
@ cel

all have been approved
A

O
in the exercise of its disﬁ%%i&m

by its approva@ﬁlsapproval of plans and oth&®information submitted to y§, with

Mterested

office of each member % Design Review Board,
encing January 1 of ea

e

at any time for any
@

glected annually from amona&%@nembers

uct all meetings
provide for reasonabl 3¢ 10 each member of the I@( eview Board prior
e meeting, and notice

Oy

@@@

@@@

=

=

3



<
@%@ may be waived by IR : the party responsible
appointing or electihg't ¢ ct a successor, or if the absénee i
©) @

®® temporary, a@@

11.3.4 Voting. The affirmative vote of a majority of the members%?the Design
Revig oard shall govern its actiong:and be the act of the Desig View Board. A

@ all consist of a majority members. @
% 11.3.5 Expert Consultafion.

% @ technical and profession ice and consultants as 1t deenis appropriate.
N 8

@@ 11.4 Expense
©® shall be paid by the

a fee for each app ion submitted to it for reviéwodnd a fee for construction *q} lance and
inspection in amounts which may be established by the Design Review Board from time to time, %
€ & <

and such fi hall be collected by the n Review Board and rem d to the Master

Assocl help defray the expens ¢ Design Review Board’s gp atlon The Design @)
Rewi e\(j@oard shall provide writte @e to an applicant of any fail 0 pay a fee, expense or @
ot harges hereunder, specifyiigothe unpaid amounts whig 15t and stating that unle@s@%

ent is made in full withd @rteen (14) days, the De@@mew Board may: (i) wﬂ%@

O
Q&%@ny approval previously t‘ o an Owner, whereupon Owner shall immediatel E

| further work; (ii) imposg @fific commensurate with the séverity of the violation; and/or efer
| @@ the matter to the Bg§§§r further action. In any gf& taken pursuant to this S 1.4, the
Owner shall be per lly liable for, and the Assessment Lien shall be deemed to”secure the

amount of th esign Review Board’s costs.dnd expenses together with 1%6& at the rate of %
18% per a lus collection costs and at@l s’ fees. @

Secunty Deposit.
1cant a cash security dep

@ .
©® sums due to the

oes not constitute a mea @% of damages if the appli defaults in the %
'Q ts obligations under M . If the applicant defaul e performance of @
3 ay use, apply or retain all y part of the Security
't to pay application rev1e es inspection fees and/or @\w other fee, charge, cost or @
o nse and to reimburse 1:heO Ié; Review Board for any .ﬁ} r’expense it incurs becausg <f§
C‘& ch default, including, wi imitation, all losses, cost ages the Design Review,
incurs. Any actions by Design Review Board against the applicant for defau the

@@ performance of suc icant’s obligations are not%gj@ed to or restricted by the ﬁ.ﬁ@ht of the

Security Deposit orithe Design Review Board’s or application of all or a art of the

Security Dep The Design Review Board’s use or application of all or any part of the j
Security D % shall not constitute a f any of the Design Rev' oard’s rights or @
remed hall not constitute the &eview Board’s election-ofany specific remedy to @@

the IOI‘l of other remedies av to the Design Review B der this Declaration, at
: o (& %@ X 1e
; @éé 576337.16 @@%3 67 @Q%S BI{I ?%%“ OB
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o>
O%@v or in equity. If the D& '%ewew Board uses or affpd
ég% Deposit as provided in t Secti i pay to the Design Review
@ demand the amo @ ed or applied in orde G lenish the Security D i “which
@ replenished Secun@ osit shall be held and uséd-by the Design Review Boar@ € manner
described in th%Sectlon 11.5.

esign Guidelines and Ruiégoﬂ he Design Review B@@’a adopt, establish,

1

and om time to time Deg é@%ﬁldehnes which shall verning Document of @@
E Pass. The Design Guldel s shall define and descrlbe thewdesign standards for Emp%e@

o and the various uses ther he Design Guidelines ¢ modified or amended fi
ime to time by the Design gw Board. To the extent

ed by the Design Gu1delu(§§§
Design Review Board, il@ sole discretion, may excus pliance with such requlre s as

@@ are not necessary owpriate in specific situati may permit comphance@ ifferent
or alternative requirements. Compliance with the Empire Pass design review procéss is not a

substitute for compliance with applicable Mund 1pa1 Authority building, zoning, and subdivision
regulatlons requirements, and each er is responsible for ob g all applicable @%
Mumc@ hority approvals, hcens ermits as may be requ1@ dition to obtaining @@
ﬁn& oval of any Improvem om the Design Rev1ew<% prior to commencmg@
@ ction. i @ i %@ . %
C&\;\A& 11.7 Procedures. part of the Design Guide , the Design Review Boa 11
make and publish su les and regulations as @@ay deem appropriate 10 its
@ proceedings. All fi cisions of the Design Revq oard shall be nonappeala

11.8 mmitation of Liability. The DeSign Review Board shall use onable judgment %:
n approv1 disapproving all plans an@p cifications submitted to i ither the Design @ }
Revie nor any individual D view Board member, s iable to any person |

ith submitted plans and
mdividual Design Revig @
1ful mlsconduct Appr

for ofﬁmal act of the Desi view Board in connecti
ications, except to the ex ¢ Design Review Board
&

% B¥ard member acted with. ) Q88 eghgence or was guilty(e
@) plans and spemﬁcatwns 5

@ such plans and spe @, ns by the appropriate {i;' pal Authority. Notwit g the
@ approval by the I,) Review Board of any plans and specifications, neitheroilie Design

Review Board nor any of its members shall be responsible or liable to any Owner, developer, or

contract hol ith respect to any loss, 11ab claim, or expense which rise by reason of Oﬂ
such a of the construction of a; provements. Neither the @9 the Design Review @Q
Board, rof any agent thereof, nor ant nor any of its share employees, agents, or @

¢o ants shall be responmb]g; ny way for any defects, y plans or Spemﬁcatlogs@%
o itted, revised or appro @ ccordance with the prow@;@of the Design Guideli @
é;@%ny other Governing Dod%&nts nor for any structura%%other defects in any wor@
(o) according to such plans (and specifications. In all evefity“the Design Review Boa%%}
@@ defended and indm@ by the Master Assomat@@ny such suit or proceedi ich may
arise by reason of theDesign Review Board’s decision. The Master Association, hewever, shall
not be obligated to indemnify any member ofithe Design Review Board to gg extent any such %
member of g:}Demgn Review Board sh@ adjudged to be liable fi ss negligence or Q

Wlllfu]@; duct in the performan or her duty as a me he Design Review @@
less and then only to th% t that the court in wh1c% action or suit may be %

@ @ o
@C%S 576517.16 @é{@% 68 @G\%@% BK1 5%%%1 121
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O%@?%ought shall determine u O@icaﬁon that, despite the *Qg:%ation of liability but in yi ey
all circumstances of the ¢ uch person is fairly and @-}‘ ably entitled to indemnific for

such expense as suc shall deem proper. @

11.9  Inspection and Compliance. The Design Review Board shall have the right, but
not the obligation, to inspect any Lot, or Parcel or Improveme ereto to ensure @

complian th the Design Guidelines plans approved by the eview Board. If
a vipl of the Design Guideline&a previously approved p§§ wdiscovered, the Design %@

\ Board shall provide writt otice of non-compliance Jo Owner of the Lot, Unit or
0[O

areel, specifying the particy

Faye ondition or conditions \g}@ xist and stating that u @
\\Xorrective action is taken i Tourteen (14) days, the D@ eview Board may: (1) wi
c

any approval previousl ¢ to an Owner, Whereupo@ h Owner shall immediately)cease

further work; (1i) 1 fine commensurate wit verity of the violation; a@j@ii) refer

the matter to the B for further action. In any aetron taken pursuant to this Section 11.9, the

Owner shall bey personally liable for, and theAssessment Lien shall be deemed to secure the

amount of,%;n esign Review Board’s c% d expenses together with, est at the rate of @%
plus collection costs cys’ fees. @@ @@

18% p
o @%@ o @% ARTICLE XII o & o &

@&O%@) RJGHTS%@POWERS OF MASTE@@OCIATION @&O%@
©) 12.1 Master AsSogiation’s Rights and Powers &3)Set Forth in Articles and Bylaws. In

@@

@% ectuating the purposes

@@

@%@@ @g@ @g@@ BKlEEE(&@C’?
@ 576537.16 o 69 © G

@@

addition to the rig powers of the Master @%ﬁtion set forth in this ixation, the

Master Association shall have such rights and powers as are set forth in its Articles-and Bylaws

and the Utah %gvised Nonprofit Corporation.Act, Utah Code Ann. § 16-6 1, et seq. Such %
rights and rs, subject to the appro@t ercof by any agencies itutions deemed @ |
necess eclarant, may encomp (@Y and all things which a person could do or ©@

istent with the provisions s Declaration and are necessary, desirable or convenient fi
in this Declaration. c\

icles and Bylaws of the Mas(

¢ Master Association durin

whi% W or hereafter may be au ed by law, provided suc % icles and Bylaws are not&

Association, a copy of th er Association shall be avai for

inspection at the offi

Master Association’s Rights of Enforcement. The Master Association, as the

entative of the Owners an. <15%embers, shall have the rig enforce, by any %
or in equity, the Cov s'set forth in this Declg ﬁ%’ d/or any and all @@
s, ges, servitudes, asses , conditions, liens or @

ract, Deed, declaration or ot
subject to, the provisions gf;

instrument which (a) shall @

eclaration, or (b) otherwi

_ ed to be enforced by the T

Association or by Declar n the event suit is brought@ itration is instituted or an ey

is retained by the Association to enforce @ms of this Declaration@ng@y other

Governing Documént/and the Master Associatio@revaﬂs, the Master Associa shall be

entitled to recover, in addition to any other remedy, reimbursement for attomeys’ fees, court

costs, co investigation and other d expenses incurred in @Qq&ction therewith @%
0

not limited to the M sociation’s administrati s and fees. Said @@

includi
atto e@ fees, costs and expenses% be the personal liabiIity% breaching Owner and

o%@ o

Nl N NN



O%@ll also be secured by t e
Master Association should s

®®@ enforce the Covena%i @).

12.3  Contracts with Others for Performance of Master Association’s Duties. Subject to |
nd limitations contained herain, the Master Association may<e ter into contracts %1

ns with others, includi eclarant and its affiliated\cenipanies, and such @@

idated or in any way affe y the fact that one or %@

oard members or ofﬁce(r)s é}\ ¢ Master Association of, bers of any committee are
tployed by or otherwise conuegté

Nates, provided that the fagt @fb
ch interest shall be discl Q xor known to the other Boa@&

westéd with Declarant or its affil
@ S .
mbers acting upon such t

@ or transaction, and provi urther that the transaction @ ontract is fair and reasona Any
@@ such Board memb@er or committee member ¢ counted in determinin @{istence
of a quorum at any'meeting of the Board or committee of which he or she is a ber which

shall authorize any contract or transaction de%bed above or grant or deny any approval sought %

by the Dec , its affiliated companies ;@ y competitor thereof and @y ote to authorize
any su@é)@ act, transaction or appr@ like force and effect or she were not so @@
intetested. % % %
o @ o Q < @
G%) @ 12.4  Change of Useq  Master Association Land. {a) adoption of a resolu@@
€
®@

he Board stating that in oard’s opinion the then p use of a designated part

Master Association La@@ of the Master Association’ rest in other Communit %@3 is no
longer in the best i s of the Owners and Res@ and (b) the approval of solution
by a majority of the votes of each class of Members who are voting in person or by proxy at a |

meeting duly ,@éled for such purpose (with C% A Members voting by and ugh their Voting %
oard shall have the powe ight to change the use the ‘-Q @

Members@f% f (and in connection
therew@ ohstruct, reconstruct, alt change the buildings, st @
the In any manner deemed necessary by the Board to accom ate the new use), provided %

ew use (1) shall be for gh fit of the Owners and Réas, and (i1) shall be consi %teO @

M,

Q‘\. limiting the use of the
@ Association Land or Co ity Areas. Any construct econstruction, alteration o ge

@ of the buildings, st s and Improvements on \<@; et Association Land sh% ire the

@ approval of the De@ eview Board

% 13.1 Hazard Insurance Master Association sh%ll
§

e atuall times maintain in force @
o MAsurance meeting the followingrequirements: A “master” g ~=- ket” type policy of pro r@b
g all insurable Improvem i

AR E XIII Q(\\ %
INSURAN FIDELITY BONDS @@@ @@@

NJirisurance shall be maintai reasonably available, ¢
@ any, on the Master Associditon Land and where appro 1@ on the Community Areas; @ res,
@@ building service equi t, personal property and $ comprising a part of tlﬁ?‘munity
Areas or owned by Master Association and whieh are of a class typically e bered by

Mortgages heby FNMA or other similar insfitutional Mortgage investors; but excluding land,
lonsyexcavations, and other items @ally not covered by such ies. References @%

herein nraster” or “blanket” type@ f property Insurance ar '&ed to denote single @@
enti rance coverage. If blan% -risk insurance is not re%) ly available, then at a %

< <

& &Y & &
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Q

nimum, such “master” ¢
fire, by other perils normall

5 A
®®@ other perils which are€ustomarily covered with rg

) . ™
OEC 10n against loss or damage
ded coverage endorsement, a all
\'\?5 o projects similar to Empiie-Pass in
construction, locationydnd use, including (without\li

limiitation) all perils normally red by the
standard “all risk” endorsement, where such endorsement is available. uch “master” or
“blanket” p shall be in an amount n s than one hundred perce 00%) of current %
o) V. Oy \, ) o
ost of all elements of th. unity Areas covered bg olicy, exclusive of ©@Q

replace
lan f@ ations, excavation, and gtherilems normally excluded fro verage. The insurance
pohity shall include either of) following endorsements . to @%

olesassure full insurable value

o @ cement cost coverage: (d uaranteed Replacement Gndorsement (under which t@
“insurer agrees to replace arable property regardless(®{the cost) and, if the policy i Sfu
® r P Property reg 3

a co-insurance clause, ancAgreed Amount Endorsemeng¢which waives the requirementcfor co-
@ insurance); or (2) a@é&cement Cost Endorseme:@er which the insurer agreg ay up to
one-hundred percent-of the property’s insurable replacement cost but no more) and;f the policy

includes a co-ifsurance clause, an Agreed AJ&%,UHt Endorsement (which waivgs the requirement %
for co-insuf@sc . The maximum deductib@a ount for such policy shal etermined by the @

Board, > (0 @@ @@ @@

5} % 132 Flood Insurance.© part of the Community &@ s or comes to be situated i @%
QJ(é%@o%‘special flood hazard ar ’%@ﬂ designated on a “ﬂood@% nce rate map,” a “mas b

©

‘blanket” policy of flood rance shall be maintained casonably available, cove
@ Improvements locat d@he Community Areas, y machinery and equipme elated
@ thereto (hereinafte@ rable Property”™) in an a eemed appropriate, but n 5 than the
Administration: Program for all insurable :,--f-‘ y within any portion of t ommunity Areas %

located wi d.-ar¢a; or (2) one hundre t (100%) of the @@

insu a@ alue of all such facilities. aximum deductible amo r such policy shall be
(Ci)eined by the Board.

O

O
o~ ™~ o~
| (é;%@@ 133 Policy Reg;% 3@0 fs. Q%%%@
: ®@ 13.3. ame of the insured und @2 policy required to be m
W) i >

the foregoi ons (Section 13.1 and Sectipn 13.2) shall be the Master

the use and benefit of the individual

imm ely foregoing sentence, e

@ Hzed representative of th
€

inafter defined) with who e Master Association has red into an agreement
@% (referred to herein as an 1 ce Trust Agreement”, ar uccessor to such Insurange@
0

Trustee, for the use d@n’éﬁt of the individual O%cm@ ss payable shall be in \@1}%

Q
o (O
‘ é;@x@o of the Master Ass n (or Insurance Trustee), trustee for each Owner a
| ©) such Owner’s Firgb Mortgagee. Each Owner and(®ach such Owner’s First Mor{gagee, if
| @@ any, shall b ficiaries of such policy. [ iiderice of insurance shall be 4 to each

Owner and t Mortgagee upon request.

wners. Notwithstanding the rgquirement of the

uch policy may be issue the name of an Oﬂ
T Association, includin surance Trustee (as @0@)@

@QQB.B.Z Each policy requirer{g e maintained by the foreg@ ections (Section @@%

@g@ nd Section 13.2), sha@%@l in the standard mortgagéoclause, or equivalent @
% dorsement (without COI%I ion), commonly accept%g@y private institutional
© 9

O ©
o o o & o
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©
D%@ mortgage investors i Dﬁ@rea in which Empire P O@%ceutf:d. If FNMA is a c&‘x
@ one or more Mo s on Lots, Units or Parc ithin Empire Pass, such mg
®@ clause shall NMA or FNMA’s servicerof such Mortgages as Moftga
@ FNMA’s se@er 1s named as Mortgagee i@ch mortgage clause, such setvicer’s name
shall be, followed therein by the phra e “its successors and assigns ".In addition, such
mort, clause or another approprowswn of each such po hall provide that @%
©

icy may not be cancelle OF wbstantially modified wi @h least ten (10) days’
@m written notice to the @e @

% 55001at10n and to each gee which is listed as a %
scheduled holder of a Mg m the policy. o
© 2® (&

o o (2N o @
@%@9 13.3.3 Eac @coy required to be maintai %@yothe foregoing sections ( ton
©

13.1 and Section , shall provide, if availablg, for the following: recognitiofcof any
@@ Insurance @@ greement, a waiver oﬁ@right of subrogation a @Owners
mdividually}a’provision that the insuranc not prejudiced by any act ‘of neglect of
individqlggl Owners which is not in % control of such Owners cgliectively, and a

provi that the policy is prlmary e event the Owner has ot urance covering %
@e loss. l@ @@@

@ 2
@g.a uired to be maintained by (@%foregomg sections (Sectlg@

@ 13.1 shall also cont provide the following: ( ation guard endorseme
@@% available; (2) “bu ordinance or law endo nt”, 1f the enforcement
(©) building, zonin geland use law will result in %@r damage, increased cost o 1rs or
@@ reconsﬁucti@@ additional demolition emoval costs. (The end nt must
provide for cofitingent liability from the operation of building laws, demolitidn costs, and
increa, ,%rg costs of reconstruction); (3) “steam boiler and hinery coverage @%

en ent” which shall provid @ he insurer’s minimum ﬁ per accident at ©)
uals the lesser of Two@ Dollars (52,000,000, ll' he insurable value of %©
rovements containi ¢ boiler or machiner
v o o o

@ 13.4  Fidelity Bond&oﬁ%smance The Master Assoei
force and pay the premiupisifor “blanket” fidelity bonds
@ to, directors’ and ofi \ msurance for the benef@

©® members of com and subcommittees appo

% 13.3.4 Each polig

surance, including but no
members of the Board, -' e
stabllshed

by the Board or otherwise g
pursuant to the, provisions of this Declaration, for all officers, agents, and employees of the
Master Associfation and for all other persons Ja dling or responsible for fu@( or administered {X
by the ASsociation. Furthermo i e the Master Associatio legated some or all @@ |
of the nsibility for the handling ds to a Manager, the M @

shall provide “blanket™
ﬁd bonds or insurance, w&t verage identical to such, s required of the Mast@;@%
§

o .-At-; gciation, for the Manageos officers, employees and age @ ling or responsible for @
8T, or administered on beh , the Master Assoc1at10n otal amount of fidelity ¢ e
(©) required shall be based y

LTy the Master Association’s usiness judgment and shg@ { be

@@ less than the estim @ximum of funds, includi rve funds, in the custody, Master
Association, or the ager, as the case may be at any given time during the termef coverage.
A lesser amoung of fidelity insurance coveragg'is acceptable for the Master éi\iociation so long {X
as the Mas@soma‘aon and the Manag ere to the following ﬁnat controls: (1) the @@

Master @@ ation or the Manager ng%% scparate bank accounrg’/g ¢ working account @

and serve account, each with riate access controls, an ank in which funds are %

@@%3@7%37 16 @@%@ 72 @Qg\%%@ EKlEE\é@@&
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g% @%posued sends copies of

ROR

o

©

@@

@@

S

o @b es and deaths of person n‘ ‘onnection with the opera
mmu

g% 0 nity Areas, and le ility arising out of lawsui§refated to employment cont
©) the Master Association. itional coverages under su icy shall include proteetlo inst

A5 BN BN
Q%& %537 16 O@§®© 73 Oq§®© BKiEE@@@idE

©
5 o 2 . @

Manager maintains separ
and the Manager do ave authority to draw ¢ @ n or to transfer funds fro)
Association’s reser@ count; or (3) two dlreetors@t e Board must sign any chéeks Wwritten on

the reserve account. Nevertheless, in no event,may the amount of such ﬁdeé‘ coverage be less %

than the suptequal to three months’ ag te Annual Assessments o Lots, Units and

Parcel overage required shall @ ollowmg additional re aients: (1) the fidelity @
cov, r@s all name the Master (%ﬁ ion as bllgee or insur @u@;e bonds or insurance @
sh ontain waivers by the is§ { the bonds or insurancg 11 defenses based upon the %

wsion of persons se out compensatlon fromget efinition of “employeesy @
%mmllar terms or expressm the premiums on all bon%& insurance required herem%
the

Master Association (exgep for premiums on fidelit ds or insurance maintaingdo
Manager for its of] employees and agents) s@% pald by the Master Ass@i&n as part
of the Community enses; and (4) the bonds or ‘mSurance shall provide that they‘may not be
cancelled or %%stantlally medified (1nelud1n%2ncellatlon for nonpayment (@&emlum) without Q%
)} days’ prior written noticgdp the Master Association, to surance Trustee, @@
2 @

at least thirg%v
and to gafBservicer of loans on behalf @
@Q§ 135 LlabllltY Insurance Master Association sh &r intain in force, and pay @@

mmercial general llabll ance coverage coverin
the Community Areas, pu ays in Emplre Pass, if an;s other areas of Empire Pass

ercial spaces owned b
Association, if an ther or not such spaees sed to some third party.

aster
coverage

limits under such policy shall be in amounts generally requ1red by private institutional Mortgage

investors for projects similar to Empire Pa construction, location, andcuse. Nevertheless, Q%
such cov shall be for at least One Millton'Dollars ($1,000,000) for ly injury, including @@
deaths rsons, and property dama sing out of a single occyrr overage under such

polizy, shall include, without 11m1t on, legal liability of the 1 msur

or property damage, bodil @
HOW, maintenance, or use of they

such other risks as @mtomarily covered with r to projects similar to lw ass in

construction, loeat@and use, including but not 1 ed to (where economically ible and if

available), hostliquor liability, contractual andrall-written contract msurance rnployers liability

msurance and-gomprehensive automob lity insurance. If such p does not include @@%
©

“seve @ { interest” in its terms o cy shall include a spec1 sement to preclude
’s denial of any Owner’s 1 because of negligent act e Master Association or
an@her Owner. Such poli 1 provide that it may netbe’ cancelled or substantlalab
fied by any party witheutsat least thirty (30) days’ written notice to the
%ASSOCIatIOIl and to each gee which is listed as a s led holder of a Mortgage &
policy. O

13.6 Insu@ee Trustees and Genera Requlrements Concernin Insurance
Notwithstanding any of the foregoing proﬁens and requirements relatifig to property or Q%
liability ins@n e, there may be named a*l sured on behalf of the M@ Association, the @
Maste lation’s authorized rep e, including any trus @ whom the Master @@
Ass% On may enter into any Insﬁ%n Trust Agreement or any & sor to such trustee (each

oS

< <
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© ©
AN AN
o & O &
N\ whom shall be referre @&rem as the “Insurance Ihoxﬁx@é% ), who shall have ex O'@é%
@ authority to negotiate lo : nder any policy providi h property or liability in ce.
®@ Each Owner hereby,.z RPS ts the Master Associati any Insurance Trustee stitute
@ Insurance Trustee @nated by the Master Asso@mn as his or her attorney- ct for the

purpose of purchasing and maintaining such insurance, including: the collectln and appropriate %
*'di 2

©@@

disposition ef-the proceeds thercof, the neégotiation of losses and exe
liability; xecution of all docum}@

the performance of
accomplish such purpose. The Maste Sociation, or any Insuran ee shall receive, hold,
ar rwise properly dispose of roceeds of insurance in tgu@r the use and benefit of the @
o ers and their Mortgage eir interests may appeare @ insurance policy mai @
é{(&)ursuant to this Declarati be written by insurance @m which are licensed to t%
(o) business in the State of and which have a B gengral“policyholder’s rating or cial
@@ performance index @@r better in the Best’s Ke@g Guide or an A or bet@fﬁng from
Demotech, Inc or which are written by Lloyd’s of'Eondon or which are otherwise-approved by
the Board. such policy shall be maintaihed where: (1) under the te@ﬁ of the carrier’s %
charter, w’ or policy, contributions 1" e required from, or asse&% ts may be made @
agains ner, a Mortgagee, the he Master Association, or the designee of @@
FN ) by the terms of the ca Charter, bylaws, or policylosspayments are contingent %
&l@action by the carrier’s bz @e directors, pohcyholder embers; or (3) the pol ﬂ-
O > 2

\fw er than insurance cond' ‘f
1tation, the Board the Ma ex

®® limit the power hority of the Master A ation to obtain and maintaiy insurance
coverage, i addition to any insurance coverage required hereunder, in such amounts and in such
forms as the m% Association may deem & priate from time to time. %

@ Annual Review of Pdl ¢@ and Coverage. All 1ce policies shall be @
revieive ;

at least annually by the 304
olicies 15 sufficient to m@ 503

ssement of the Community Aﬁge@ |
o b

@ d Improvements thereo : destroyed In additio

) policies shall be reviewe (Wi the provisions of this De 101,

@ In the event any of t urance coverage providgﬁ@n this Article X1l is no ﬁ@ gata
@ reasonable cost or is:tot reasonably necessary to provide Empire Pass with adeq insurance

protection, as determined by the Board, theqBoard shall have the right te obtain different

Insurance cgzg?%ge OT Insurance coverage @%h does not meet all of th irements of this @%

Artlc] @ long as, at all times, t maintains insurance co, n a basis which is @@
with the types and am

f msurance coverage ob% for projects similar to %
Pass. @ ©
0 % 5 % o
@&%@ @@gg%@) ARTICLE XIV \\ C&%@

DAMAGE OR DESTRUCTION

@ 14,1 Mast Assomaﬁon as _Attorney @Fact Each and every Owier hereby
1rrevocab1y co tltutes and appoints the Mastgr Association as such Qwne &%ntrue and lawful %
attorney-in- ‘*- such Owner’s name, pla’ d stead for the purpose of g with personal @
b

prope u’ ed by the Master Assocw@

ehalf of the Owners an provements on the @@
y Areas upon damage or %

tion as provided in this or a complete or artlal
P p

& & o
@%76537,16 @®% 74 @@%
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O@k%ing as provided in @V below. Acceptance .~,§ grantee of a Deed o 3 @1}
instrument of conveyanc the Declarant or from an é‘“ er shall constitute, appoi tof

®@ the attorney-in-fact in provided. As attorn 1(\ act, the Master Associati
@ full and complete ﬁorization, right, and power\té/make, execute, and delive contract,

assignment, Deed, waiver, or other instrument,with respect to the interest of any Owner which
may be nec Or appropriate to exerc- the powers granted to the@%ﬁr Association as @

dmtast. All proceeds from yanisyrance required hereund@ be payable to the @

attorneysi Q
Maﬁ soclation except as other& ovided in this Declaratio%

9O

o) o) o) i

o %@ 14.2 Estimate of Dam :‘5'@ Destruction. As soon ctical after an event causi
Qg\“g amage to or destruction part of the personal prop%é%wned by the Master Assd% n
(0)”  and Improvements on th mmunity Areas, the MastercAssociation shall, unless such(darhage

or destruction shall @wr, obtain an estimate 0@@&65 that it deems reliablg omplete
of the costs of repaif-and reconstruction of that paré-thereof so damaged or destroved. “Repair

and reconstruction”™ as used in this Article %shall mean restoring the daniaged or destroved %
Improvem substantially the same cofidhfion in which they exister o the damage or @@

destru@) @@ @
o @% 143 Repair and Recg@ tion. As soon as practi @er obtaining estimates, th&@%
é;%% ster Association shall di y pursue to completion Q:\ repair and reconstruction %@e

damaged or destroyed vements. As attorney- %“* t for the Owners, the
@ Association may take and all necessary or_a priate action to effect
@ reconstruction, and nsent or other action by @ er shall be necessary. ments of
the Master Association shall not be abated during the period of insurance adjustments and repair

and reconstruetion.

o o o oﬂ
@;@Qﬁmds for Repair and@@nstruction. The procee'ed by the Master @@Q
Assogl

alion from any hazard insur. ¢'shall be used for the purposg.of repair, replacement, and
struction of such affected al property and Improve ients’on the Community Areas. @
Gg\% proceeds of the insura OQ& insufficient to pay the =;§;“:‘u ted or actual cost of suc
©) and reconstruction, the Association may, pursuant-fo>Section 7.6 above, levy, as
®® collect in advance @ Owmers, without the n

ecéssity of a special vote of gs\h;; ers, a
Special Assessmen icient to provide funds to puch estimated or actual costs:ef repair and

reconstruction. ., Further levies may be made;in like manner if the amounts collected prove

msufficient @ plete the repair and recC(;D tion. @ @@%
Disbursement of Funds ‘¢ 1 or@@e msurance proceeds @

k&e@ the Master Association @h amounts received from é\‘a cial Assessments provided G}%
G n

Section 14.4 above congtitute a fund for the paymentof the costs of repai Qa@
money disbursed in paym%@br

S¥econstruction after casualy Oli shall be deemed that thed
(0}~ the costs of repair and reconstruction shall be made fr surance proceeds, and the(balance

@@ from the Special A‘_@Wents. If thereis a balanc@ning after payment of a‘%@@ of such
| repair and reconst on, such balance shall be retéamed by the Master Associatiof’ to pay for
| future Community Expenses. %

@)

o oﬂ oﬂ
@;@QNotice to First Monga@ The Master Associatio‘r’ggéive timely written @@Q
n

oti ny holder of any First W e on a Lot, Unit or Parc requests such notice in %
0 ) 0 (& X0

o o o % O %
o &e &S & o
| @@@ 576537.16 ®<@(@ 75 ®<@(@ Eg 5@ Giiza
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Cg%%@ﬁn%ting in the event of w&':;yf damage to or destruc k\‘ a material part of the p@@
@

property owned by the Ma gf:, gr’Association and/or Improv «; ts on the Community Are%
@® @® ARTICLE@@ ©®

CONDEMNATION
15 Oﬂights of Owners. Wheneté n “ Areas shall be Oﬂ
taken {'@ eyed in lieu of and und Q shall be entitled to @@Q

noticg, of the taking, but the Master~Association shall act as attorngiein-Tact for all Owners in the @
edings incident to the con ation proceeding, unless o 1se prohibited by law. @

Q
Q%% n@ wggx%ll %
@ 15.2 Partial Co nation Distribution of A econstruction. The aw ade
©® for such taking s W@@ ayable to the Master @@a{mn as trustee for all to be

disbursed as follo
If th 4tz%ing involves a portion of ommunity Areas on whic rovements have Oﬂ
been C@@e , then, unless within sj )days afier such taking clarant and Owners @@Q

repres g at least sixty-seven per 67%) of the Class A xo with Voting Members %

ing the votes of the Clags embers) in the Master As tion shall otherwise agreg,

o aster Association shall,r ¢ or replace such Improy s so taken on the remai i@
Q& and included in the Comufi %y Areas to the extent land %avallable therefor, in acc@e

with plans approved by the ) oard and the Design Reviewdoard. If such Improvement be
@@ repaired or restorecﬁﬁmwswns in Article XIV@@ regarding the dlsburser@ unds in
respect to casualty age or destruction which is ¢ repaired shall apply. If the“taking does

not involve a %Improvements on the Comr%ty Areas, or if there is a %’mn made not to

or if there are net funds @ ing after any such restoragl r replacement is @@

repair or re@
compl such award or net fu 1 be retained by the M ociation to pay for @

fut unity Expenses. % % @%
%@ %@ ARTICLE XVI %@ @
(ﬁ@ (ﬁ%@ ADDITIONAL LANQ%S Q&
@ 16.1 ngth@xpand and State of Tltl@%L@ew Lots. Units and Paree \i? here is
d

hereby granted unto\Djeclarant and Declarant hereWreserves the absolute right option to

expand Empire{Pass at any time (within the %jts heretn prescribed) and time to time by ﬂ
adding to Erdmpire Pass the Additional Lan % ortion or portions thereo % withstanding any @
provisi (of is Declaration which l@ e construed to the contl& h nght and option ©
may. he €xercised without obtaini

t or Mortgagee) and shall

Solgiven portion of the Addl i
duly approved Plat an @ pplemental Declaration ontaining the information req by
e

©®@ Section 16.3 belo

concerned. After t such Supplemental Decl rat on is Recorded, title to eachLot, Unit and

Parcel thereby created within the portion of th Addltlonal Land concerned and its appurtenant

right and ca nt of use and enjoyment i to the Community Areas Sﬁbe vested in and oﬂ
ant, and none of the oth@ Hers or the Master ASSOC@@ 1l have any claim @@Q

& S e

o (O o (O 5 BN
Qg%s@wism. 16 é§%® 76 é{%% BK1 EE@;}‘-‘}
© © ©
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@%@? title to or interest in suchf

N
Q%%%@ be added to Empir

o

S

o

@@

©

S

S

©

N
&g Empire Pass of any p of the Additional Land (i%é&eomphshed shall be exec
he

&

o & N
&

& S S

© © ©
5 N N &

Unit and Parcel or its app@@ right and easement of Q@

enjoyment to the Commumniti-Areas. O @
16.2 &g@t@@l Statements Respecting @ ional Land. Declarant h furnishes

the following information and statements resp cting the Additional Land and Declarant’s right
and option @mmg expansion of Empl s by the addition thereto o Q-‘ Additional Land @
ora porti@ portions thereof. @ © ©)

itional Land need not be ad '\, to Empire Pass, if any of @
d. Rather, a portion or ifg@ of the Additional Land %
at any time (within the 1@ herein prescribed) and fro@%@
to time. ©) ©) ©)

16.2: ere are no limitations or @Jlremems relative to the sif@ocation, or
configuration of any given portion of the Additional Land which can be added to Empire
Pass@elative to the order in whrt1cular portions of the Ad nal Land can be Q%
@ to Empire Pass. Fufur @vements on the Addlth@ and added to Empire ©@@

55 shall be subject to comgplt with the Design Guideli
& ot s 5

16.3  Procedure forJE 1on Each Supplementa] B ratlon by which an ad%t@

N 16.2.1 All of the
@ such Additional Land i is2

Y
Declarant, shall be in recgrdable form, must be Recorde Office of the County Regopder of

Summit County, U @d/or Wasatch County, U @applicable, on or before @8 2029,
and shall contain the-following information for that' portion of the Additional d which is

being added: Q% % % Q%
@ﬁ @ 16.3.1 Data sufficient &.@ﬁy this Declaration w1tt to that portion of @

Additional Land being

@@ 16.3.2 The %@@Crlpthﬂ of the portion o aﬁ&monal Land being add d%@

16.33 A ment that such portion of @ Additional Land shall theréaltér be
held, trans@?@ sold, conveyed, occupi proved and developed to the
covenants, réstrictions, easements, charges, liens set forth in this Declaraton.

.3.4 Such other matters @y be necessary, desuable @Q&)propnate and as

@ t inconsistent with any 11@10. imposed by this Declar

18] the date any Supplemg Declaration contemplateg ve 18 Recorded, it sha;ll
@@Domatica]ly supplement thi éclaration and any Su @ntal Declarations previ @
ecorded. At any poin ime, this Declaration ft pire Pass shall consist is

Declaration, as amended(and expanded by all Supple@@a Declarations theretoforf@@orded
pursuant to the te of. @ @

@@@%

16.4 _Allocation of Assessments and(Voting Rights Following Expdnsion. Each Lot, Q%
Unit or Par@ ated that is or shall becosessable Property shall be yportioned a share of @
the Co@ y Expenses attnbutable re Pass, as provided in II. Each Owner of @@
a nit or Parcel that is

l become Assessable P(QE y shall be entitled to %

576537.16

N N
n G 5
o © BK1 61130

S S

s T



S 3

©@
S &
O%@emberships and the vo D@ and through Voting as apphcable) in the (%@?
Association to the extent 1ded for in Section 6.1 an tion 6.4. Assessments ai in
®® rights shall commen @ the date the Declarant a Supplemental Declarat

16.5 No Obligation to Expand. Except to the extent spemﬂcally indicated herein, this
Declaration isniot intended, and shall not onstrued so as, to 1mpose -m‘\ Declarant any @
: - o

the addition to
nstruction of any Lot,

y or within any panlculgr@%
; or (iv) the taking of, @

of any development or ad

C“g% particular action with resp

@ 16.6  Withdrawal of Property. At any tim @before June 28, 2029, D @t shall
| @ have the right to withdraw property from Empire Pasd/without the consent of any o Owner or

Person (other than the Owner of such propertyy if other than the Declarant), except as otherwise
expressly p ed in any Supplemental Q%elg;hborho()d Declaratlon 4‘%% respect to such @%
propegjﬁig withdrawal of all or an of Empire Pass shall d by the Declarant @@

Re a written instrument forth the legal descri of the property being %
@awn Upon the Wlthdra\&@ any property from Empis Q&s pursuant to this Sechon%@
@@ property shall no long@% yect to this Declaration. %@9 é;%%@ﬁ

ARTICLE XVIIC)

MORTGAGEE REQUIREMENTS
S¥ W YR S

17.1 otlce of Action. Upon wri request made to the Mast%&fssociation by a %
Mortgag e ’s“ insurer or govemmental ntor of a Mortgage, Whlc@ ten request shall @@

IQJ @ other Improvement; (111()) arrylng out in any particula
£ Q} ] ; O

any portion of the Additio

1dent1f gme and address of such ee, insurer or governm rantor and the Lot, @
& arcel number or the ad f the Dwelling Unit, an Mortgagee, insurer or %
mental guarantor shaill beﬁ@ ed to timely written notic® O%
N N
ég& 17.1.1 An demnation loss or any ¢ y loss which affects a 1al
portion of Empj ass or any Lot, Unit or P on which there is a Mo held,
@ insured or eed by such Mortgagee, i@ or governmental guarant

7.1.2 Any delinquency in thg-payment of Assessments or Mﬁgtena}lce Charges
oW an Owner, whose Lot, Unj

Parcel is subject to a Mor{gdge held, insured or Oﬂ
0 or governmental guaraich default remains Q@Q

teed by such Mortgagee( S
% tmcured for a period of six days; % @%
Q j:,) Q j:,) o
S @ 17.1.3 Any '< ancelIatlon or material 13 atlon of any insurance @
N @ k
@ or fidelity bond or ‘h ance maintained by the M ster’Association; and @)

®® 17.1@@3{ proposed action whwl?@@ld require the consent @@peciﬁed

percentage of Eligible Mortgagees as specified in Section 17.2 below or elsewhere
herem%
e

Matters_Requiring Priat ,@ ible Mortgagee Appro¥d gxcept as provided
elsere in this Declaration, the 3\ written consent of Ownern ed to vote at least sncty— %
N

o D N
®@§§%§253?.16 @@@%@9 78 @@@%@O BK1 E I;'_{ 1
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<
@s@m percent (67%) of the y& tes70f each class of Member;
©

@@

@O&@ any other reason g
©)

@@

O

S

@@@@%

@@

@@@% @@)@Q(\X @@@Q(\&
> S S

votes of the Class A MembBg
of this Declaration the ¢onsent of Owners entitled ta-v greater percentage of th G
Master Associatio equired, in which case s@ pecific provisions shall c@o) and of

Eligible Mortgagees holding Mortgages on Lots, Units or Parcels having .at least fifty-one

percent (51%%-0f the votes of the Lots, Uni r Parcels subject to Mort held by Eligible

Mortg@@ all be required to: ©@ ©@
% 17.2.1 Abandon or-terminate the legal status of pire Pass after substantigl

o ; o N (52

3" destruction or conderpnation’ occurs. Termination ogt

require the affirmativ € or authorization of e
Mortgagees holdi@ least sixty-seven percent<§ } of the Mortgages on Lots s or

Parcels. @@ S @@

7.2.2 Amend this Article XVI

@@@ Mortgagee Approval. @@ongagee, msurer or gotal guarantor who
recely M@}e

written request from th ions or amendments to

2

onse within thirty (30) “Shall be deemed to have ed such request, provideg.t
ritten request was delive certified or registered ma h a “return receipt” reques S

17.4  Availahility of Documents and Fi@@l> Statements. The Mast ociation
shall maintain and have current copies of the Govertiing Documents and other rules“concerning
Empire Pass agiwell as its own books, recordsgiand financial statements availgble for inspection
by Owners holders, insurers, and gu rs of Mortgages that are s%u d by Lots, Units
or Par nerally, these document@@ ¢ available during norm@@s ess hours.

>

gal status of Empire Pass for

@@

S @ 17.5 Subordination ofci,i’éh%. The lien or claim agains@@, Unit or Parcel for unpai%@}x
e

essments or Maintenange.Charges levied by the €p~Association pursuant {
eclaration shall be subor@ to the First Mortgage affe such Lot, Unit or Parcel,
First Mortgagee thereﬁ@which comes into possessi &For which obtains title to th
or Parcel shall tak ame free of such lien or Q%%? for unpaid Assessment o
Charges, but only to"the extent of Assessments or Maintenance Charges which accrue prior to
foreclosure o

e First Mortgage, exercise ofad power of sale available thereunder, or taking of a
ent in lieu of foreclosure Assessment, Maintenance ’:“e g, lien, or claim
as being subordinate to a lortgage or as not to
burden a First Mortgagee which comgs into possession or whichoo ' s title shall be collected or
gagee, a successor in title to
st Mortgagee, the purchager at the mortgage foreclosur, ed of trust sale, or any
taking by Deed in lieu o closure, of the Lot, Unit fecel affected or previously ted

S S
17.6  Payment of Taxes. In the even{ any taxes or other charges which may or have
become a lierdn the Community Areas are xigt\timely paid, or in the evenrequired hazard-
rled in Section 13.1 la s@ not maintained, or the 1{%;@ s therefor are not
paic& due, any First Mortga e@ any combination of Fir% gagees may jointly or

NC
e

o)

Nl N NN

&

NC
o @ o o @ O
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th verning Documents and w ils to deliver or post to the@ster Association a negative @
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Si\?o%@i%gly, pay such taxes or.f3 %
©

enfums or obtain such insufa;
expends funds for any o g

©® from the Master Asso

@@ N

17.7 Prority. No provision of this Declaration or the Articles gives or may give an
Owner or a ther party priority over an Q%hts of Mortgagees pursua their respective ﬂ
Mortgages ‘? & case of a distribution fo efs of insurance proceed emnation awards @@
for os@ or taking of all or any p Lots, Units, Parcels or t§ munity Areas. %©
: O

X0y %" ARTICLE XvIII N S
N N INATION 5P |

& i Re¢laration shall be effective upgtithic date
@ of the Recording hérg toAime, shall continue in full and effect

celarn q ve periods of ten %
(10) YGarss ¢h, unless there is an ave vote to terminate tl;@h ration by the then @@
i embers casting eighty perc 80%) of the total vote € Members cast at an %@ﬁ
held for such purpose (gr rwise approved for such p e in writing) within six (@%@

¢l
o@ ths prior to the expiratio o@:e initial effective period he @or any ten (10) year exte
Q& his Declaration may be @nated at any time, if Vof he
o j

=

g Members casting at least y

percent (80%) of the v the Members shall be casboni favor of termination at an(glbction

@ held for such purp@ ything in the foregoin e contrary notwithstandi@@ vote to }
terminate this Declaration shall be effective unless and until written consent to such-termination
or amendment fias been obtained, within a petfod from six (6) months prior%lsuch vote to six %
(6) months<afier such vote, from Eligible% gagees on fifiy-one perc %) of the Lots, @ |
Units drcels upon which there (24 Eligible Mortgages. [t he ecessary votes and ©@
con% are obtained, the Board %@a cause to be Recorded e County Recorder of @%

%@ﬂt County, Utah and/or W County, Utah, as applica ‘certificate of terminatione’%
O%@ﬂ y signed by the PresidenyGr¥ice President attested by Hi&S&ttetary or Assistant Secretgis
the Master Association,

16
@ iy -
©® have no further force aad-¢ffect, and the Master ﬁ%; on shall be disselved pursya

heir signatures acknowled Thereupon these Covena
terms set forth in it cles.

18.2 %Fendments. This Declarati ay be amended by Recordifig, with the County ﬂ
Recorder @@ mit County, Utah, and/ satch County, Utah, as te, a Certificate of @
{fent, duly signed and ackng

w@@d by and on behalf of ;h Ster Association. The %@@

of Amendment shall setdor h in full the amendment 2 d, and, except as provide(gl
o ctions 18.3 and 18.4 helgz ¥-elsewhere in this Declarationy
(i;% ly called and held pursu e Articles and Bylaws o parate written consent wi a
meeting, the Voting Me s casting at least sixty-sevgn-percent (67%) of the vot the
©®@ Members voted affi @yely for the adoption of @dmem or approved suc@c%ment
by separate written cotisent. Except as provided in Sgetions 18.3 and 18.4 hereof or&lsewhere in

this Declaration, a Neighborhood Declaration pr Supplemental Declaration may be amended in
the same m @ as this Declaration, with roval of Voting Member gstang at least sixty- @ﬂ
seven @n (67%) of the votes of mbers subject to the Ne@' ?ﬁ@d Declaration or @@ |

t

Supplentéental Declaration. Withi ty-five (25) years fromthe~date of Recording this
O%p& On‘% %

all certify that at a meeti

) @ )
e e e ofois

@@%576537.16 @@ 80 @Q&% BKiEE@ 3
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é;%%%éclaration and so long as clarant is the Owner of agy: %f, Unit or Parcel in Empi ;
© this Declaration and any hborhood Declaration an Supplemental Declaratio be
©® amended or termina with the written appro@ e Declarant. ©®

18.3  Unilateral Amendments. Notwithstanding anything contained in this Declaration
2

to the contr his Declaration, a Neighbo d Declaration or Supplem Declaration may

be ame ilaterally at any time an time to time by Declara such amendment is ©)
nec SS@ o bring any provision @ into compliance with nﬁglicable governmental @
st rule, or regulation or ju%i%%eterminaﬁon which shall bgsinsconflict therewith, to ma]ge@

)
o ical corrections, to cqg istakes or to remove/glanify ambiguities; or (b) if g
C&gg%amendment is reasonably R‘(
<@(@ insurance coverage witliie

0S5 ary to enable any reputabL%&e msurance company to is%‘@@ e
pect to the Lots, Units g Parcels subject to this Deglaration;
@ provided, however, uch amendment shall r&‘ﬁf@ersely affect the title UWWHH’S
property, unless any-suich Owner shall consent ther¢té’in writing. Further, so long a$the Class B
Membership exists, Declarant may unilaterally amend this Declaration,(\a Neighborhood

Declaratio upplemental Declaration y other purpose; provide%, wever, any such @@

amen hall not materially advergel ect the substantive ri gh@ Owner hereunder, @

nor%a t adversely affect title to operty without the consentof-the affected Owner. Any %

&@ mendment hereunder sh @effected by the Recordin@@eclaram of a Certificate %@
endment duly signed b clarant. S O%@ﬁ

O
gfg;g%
@ 18.4 Right o@nendment if Requested by
@@ Chartered Lending: Institutions. Anything in !\‘ rticle or Declaration tcontrary
notwithstanding, Declarant reserves the unilatera right to amend all or any part of this
Declaration t@élch extent and with such lan ¢ as may be requested by aState Department of %
Real Estate imilar agency), FHA, VA FHLMC or FNMA and t further amend to the @
extent s ed by any other federal, or local governmental a Q@ hich requests such an ©
amendment as a condition prece to such agency’s approv@ this Declaration or su%h C&
R y’s approval of the sale af property within Empire gao by any federally charter
C&\;\% ding institution as a on precedent to lendi ds upon the security
© Lot(s)/Unit(s} or Parcel(s)pany portions thereof. Any amendment shall be effect the
@@ Recording by Declar

a Certificate of Amend uly signed by the Declar @ecifying
the federal, state ordocal governmental agency e federally chartered lending institution
amendatory language requested by such agency

ate of Amendment shall @ emed conclusive @%
©

or institutio he Recording of such a C
proof Kéﬁ@}@gency’s or institution’s, for such an amendme such Certificate of @
A nt, when Recorded, shall<he'binding upon all of Empire % d all persons having an %
n t therein. o @ o @ o @
é@i@ 18.5 Declarant’s(ég&rol. It 1s the desire and int@ Declarant to retain contr
(0)” Master Association and i@jﬁ%tivities during the anticipated period of planning and devglppment
@@ of Empire Pass. 1 mendment requested pu@?@to the provisions of this@@e XVIII
deletes, diminishes alters such control, Declarant”alone shall have the right toamend this
Declaration to.xgstore such control. % %
O O o
O o O o & O
o @ Q @ O%@Q @9
QJ(\S%%S'mss'i.us Q&% 31 Q’g& BKiEE@l?ﬂ
®®@ ®®@ ®®@ ®®@

requesting the amendment and setting forth t
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2 o ARTICLE XIX (% 2
“@3 DECLARANT’S RI “@3
©) ©) ©)

@@

@@@%

V)

@®@§%

V)

@@/@@%

5 g&ilar instrument being '%.i\ of no force and effec
Gg\%%ecorded consent signed -“&' ¢ Declarant.
o s

o . @) é" . . ) <
%@? materials and documents and;“if disapproved, the specifi ges requested. If Declgr@
ved

Cl
égcé%g@zsequemly permitted by @@g, Declarant shall hav k@gnght to add such Landd
| i%ig
S

@@@
O

@@@
o

@@@Q%
o

< &

N

19.1 Tra <%fDeclarant’s Rights. An@@ll of the special rights and@ggations of
the Declarantqr{éay be assigned and transferred to other persons or entities, provided that the

transfer sha
provide er, no such transfer shall
the t and duly Recorded i
W h County, Utah. Without I

rded instrument establish

ing the generality of the foregging, Declarant may by su%h@
eclarant and such Persgp rsons be co-Declarants g

is Declaration, in which such Persons shall be deéied collectively the Declaran Pl
purposes under this De ion, and any ownership ofcportions of the Property by_ghy-such
Persons shall be 00325 él%d owned by Declarant. @i@%g in this Declaration sha@@nstmed
to require Declarant'6r any successor to develop any-Additional Land in any manneérwhatsoever.
So long as Dg}grant continues to have rightsiunder this Article XIX, no pergson or entity shall %
Record an claration of covenants, condifzons and restrictions, or declar@ of condominium @
or simy trument affecting any fao of Empire Pass witho Déttarant’s review and @@
wﬁﬁ%? nsent thereto, and any a d Recording without compliance herewith shall result in

011

eclaration of covenants, tions and restrictions, ore ration of condominium %
s subsequently approve

© ©
19.2 Salgggerial. So long as Declar @tinues to have rights unc@@ Article

XIX, all sales, promdtional, and advertising materials, and all forms for deeds, contracts for sale,

and other clm%g documents for the subdiva'%m and sale of property in ire Pass by any %

Merchant der shall be subject to the %ﬁa proval of Declarant, whi oval shall not be @

unreas y withheld. Declarant sh hiver notice to any Merc uilder of Declarant’s ©@
“materials and documents withj %iny (30) days of receipt of @%

ap al or disapproval of all suc

TOraN

ils to so notify any Mercltdnt-Builder within such thi day period, Declarant s

deemed to have waived gnyoobjections to such materia documents and to have
the foregoing. Upo @approval, the foregoing ure shall be repeated un@ foval is
obtained or deemeo@e obtained.

o

¢ right to vary the Oﬂ
timing, e, use, style, and nuxg;@ Lots, Units and Parcel Q

19.3 Q&odiﬁcations. Declarant ri{ﬁs for itself and its assign

ther such details of @

co n or modifications in phases to this Declarati% additional Land Use %Q

ications, such as, by way planation and not limitagi@ dditional Commercial, age@
assifications to this Declaration. Notwithstanding any provision of this Declar 0
the contrary, the Declarafit) without obtaining the con f any other Owner or Pers(n) “shall
have the right to ‘:' hanges or modiﬁcations@ development plan with @& to any
property owned by the Declarant in any way whieh the Declarant desires including, but not
limited to, changing the density of all or any gortion of the Property owned % the Declarant or

changing t ature or extent of the uses to@l such Property may be d ed.

P @ Ch

P &> o OO o o

@& X X GO
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3 é% 0> ARTICLEXXI (2 S
@&% {OUNTAIN RESORT DEVMENT @&%
®@ © © ©

&
©

S8

@@

©®@Q§

%@ 19.4  Amendmen %@3 Article XIX may not b
consent of the Declaran 'kfﬁﬁ)vided, however, the rights

1s Declaration, establish,
@g thority, guidelines foQ%@’
©

o (O3 X
& o (B o Oy NCx
%‘576537 16 > gt%}%% BK1&EB -‘&Q
| @@& G o

My

% AT:%LE XX %
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@%@@ DEVEI@ T GUIDELINES @@
% e Declarant may, in its s% iscretion, from time to tim
eve

d and repeal, as applgwo
lopment of the P

y the applicable Munigi ¥,
known as the Devel

Guidelines. The Mast@ sociation shall administ conjunction with Decla the
Development Guidek Each developer, inclu@ Merchant Builder, of @?ﬁ:l shall
demonstrate to th aster Association that its ghborhood Declaration or plemental
Declaration, Plat and development plan have been approved by the Declarant and by the
applicable @cipal Authority and that @items are in compliance @@he Development
Guideling he Master Association ercise its best judgment gesthat each Merchant
Bui dertakes its developmer%W arcel, including but not:li

major infrastructure, in compl@r@ ith the Development Gui es. Compliance with t
velopment Guidelines a e Design Guidelines is (@%substitute for compliance-Swith

b4

%applicable Municipal Aut building, zoning, and sub on regulations and requir S,

and each Owner is re sible for obtaming all a s, licenses, and permits @ay be
n §

required by the le Municipal Authori to commencing constructipn of any
Improvements. Untit’Declarant no longer owns any portion of the Property, the Development
Guidelines s not be subject to modiﬁcati%or amendment without the r written consent
of Declara@ich consent may be with i@n n its sole and absolute di on. The Design
Revie shall have no authorityita-¢éxéuse compliance or pen@ fances in connection
ent Guidelines.

Wingrequiremems of the Deg

O

& S

21.1 Assm%@n of Risk, Waiver of C]a@&%@d Indemnification. Each@@r, by its
purchase of a Lot, Unit or Parcel, hereby acknowledges that Empire Pass is a mountain resort

community with resort-type activities, which-thay include, without limitation; skiing, ski runs
and trails '@ @ trails, mountain bikin <@il , open spaces, wildlifeg, terrain, Private
Amentties;golf courses, tennis co @ or concerts, festivals,

J
, hoeing, alping axd- try skii d
ng, snow shoeing ap ross country skiing an 5“5%

&S _ ses and horseback riding,
ghi n’s events, games and %ct"es, outdoor theatre, golf, ﬁ£§gis and other toumamentg,@

in bike courses and/or rg
i facilities, events, activiti
programs (collectively, “ -"5'3 Activities™), and each su@ wner expressly assumes th@ k of
noise, nuisances, ha , personal injury, or pro amage related to any @3} Resort
Activities, including;/‘without limitation: (a) nois¢’ from maintenance equipni (it being

specifically understood that such maintenance may take place at any time(s) ofithe day or night),
(b) noise ¢ by Resort Activities @al‘ticipaﬂts, (c) view r@ ions caused by

install lofgy ¥8location and maturation and shrubbery, (d) reduction i privacy, including
thatcrelated to maintenance activitb% errant equipment, inclu%%gﬁkis, golf balls and golf

O
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g%ubject to the provisions @
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ted to, the roadways and %
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ssociation, any of the De
less acting recklessly ord

®® afﬁliates or agents,

wrongful manner) I"be liable to an Owner or a

her person claiming any | r damage, |
including, without limitation, indirect, special, or consequential loss or damage arising from |
personal inj estruction of property, tre , loss of enjoyment, or an@m alleged wrong @

o remedy based upo&@@ to, arising from, or ot related to: (a) the ©@

or enti
pro n@ 0f an Owner’s Lot, Unit.qr ‘Pafcel to any ski run or trail ourse, Private Amenity %
Qr r Resort Activity venue; ( y claim arising in whole 9r ﬁaart from the negligence gf

arant, any of Declarant’s fates or agents, the Ma erythie Master Association o o
%ommmee created by the Jsfer Association; or (c) an ort Activity or Private A%ig
(0" (collectively referred t ein as the “Waived Claimis’™). FEach Owner hereby
@@ indemnify, defend @ld harmless Declarant, [@&Zﬂt’s affiliates and agents anager,
the Master Associatien and any committee created by the Master Association, fronrand against
any and all Wﬂed Claims asserted by such QWwner and/or by such Owner’ % sitors or tenants, Qﬂ
8]

and by oth on such Owner’s Lot, U @ Parcel. Each Owner furﬂ@ venants that the
Maste ation, any committee g€ 0 by the Master Associati Declarant and the @@
owﬁ& d operators of all Resort t1 vities shall have the right, & ature of an easement, to

e

t all or any portion of the rty to nuisances 1n01dent maintenance, operatlon &@
é&% thereof, and to the ca @ﬁ of such Resort Act1v1t1

@ 21.2  Disclaj € ardm Ski Resort. Al ons Including without limitation all
@ Owners, are here vised that, except as sly set forth in this tion, no |

representations, warranties or commitments have been or are made by the Declarant or any other |
Person with e%rd to the present or future lopment, ownership, operation or configuration %3
of, or m e, Deer Valley Ski R luding its ski runs, lifts gor iliti ithi @

ed facilities within
cent to the Property, w t not depicted on the Plat
é&

y other land use plan, ©@
Splay, rendering or pla% o purported representation, @%
r oral, in such regard shalliever be effective withoyt

;.' endment hereto execute € Declarant. Further, th tship, operation or config n
of, or rights to use, any s i resort or related facilitie y change at any time and fi ime
to time. No Owner @mdent shall have any ow interest in, or right to us@@r Valley
@ Ski Resort or relate@cilities solely by virtue of: (1)His, her or its Membership; or i) his, her or
its ownershlp e or occupancy of any Lot, U it or Parcel or portion thereof. % %
%

Q
warranty or commitment, wri

nghts of Access. The @ of the Deer Valley Sk 1ts successors and @@
assl d 1ts members, mvitees, tors employees, agents, etors or designers shall %
& imes have a right and non sive license of access and over all roadways locat
@@ the Property as rea necessary to travel to rom any entrance withirethe
roperty to and from suc %r Valley Ski Resort or rel facilities and, further, ove se
(©)” portions of the Property. (&vlicther Community Areas @wrwise) reasonably neces 0 the
@@ operation, mamten@eparr and replacement O@GGI‘ Valley Ski Resort acilities

(including any portions thereof located within Empire Pass).

%}u Run Easements. It i %templated there will be% in nonexclusive @
easem@ ski runs, chair lifts, go wers, trails, bridges an ways designated as @@
suchuori-oche or more plats of the Prgperty, or portlons thereof, whig ’\ y be used for skiing and %

> : @
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é&@ﬁowboardmg, groommg, =€ ‘ ‘ N

easements and the Deer -

©® easement which sha § ;— ere with the utilization t as part of the Deer Val

and all other Impr ents within said easement cept those installed or con ted by the |

Declarant) sh%requu’e the approval of the o %: of Deer Valley Ski Resort b%X:ﬁted thereby. ﬂ

@Q peration of the Ski Res o g @
maintenance of any ski resort withj or adjacent to the Property -. ¢luding but not limited %©

to (:;ly facilities that are now or ] -- nafter part of the Deer V%II@ ki Resort, will require that
tenance personnel angd, o workers perform work ting to the operation oa

. .
\fhaintenance of such ski r any time(s) of the day t. In connection therewit@%@&

@ Owner and Resident agr@ at the Declarant, and the r or owners of all or any @1 n of

@@ the Deer Valley Ski rt and the employees, a d contractors of the D%gé% and of

such owners, shall be responsible or accounta for, liable for and shall be held harmless

from, any claims, causes of action, loss or liability arising in connection wﬂ%&r associated with %
any noise 0@ nvenience normally assoc ith such operation and m ance activities. @

g

©
6 Other Ski Resort e@ﬁ%ents. No Owner or Resy gg@ and no guest, invitee, %@ﬁ
@r@yee, agent or contractor aof Owner or Resident, shall time enter upon the Dee %
ey Ski Resort property purpose (other than to in skiing or as a spect
guest of the Deer Valley sort or to engage in other ities specifically permitted in
the Deer Vailey Ski R. @ in each and every case s%{s@t to all rules and regulatjo (ot Deer
@@ Valley Ski Resort @@y club operated in conn therewith including, wit @mtatmn,
all requirements relating to membership, fees and the like), and each Owner and Résident shall
keep his, her %its pets and other animals oﬁ%ny property (and out of any %ated facilities) of %
the Deer Ski Resort at all times, -3 ©Owner shall {or permit hi @e or its Residents, @@
guests@‘?@éﬁees, employees, agents o fitractors to) interfere in ay with skiing within @
Empixe Pass or the Deer ValleyS esort (whether in the form ¢ @ physical interference, n01se
f

. sment of skiers or spectators, or otherwise). Each {for such Owner and @
Q;% sidents, guests and invi ¢8) gcognizes, agrees and ac at (a) operation of a sk 3
and related facilities wi o‘c ften involve parties, events other gatherings (whethe O not

' fic ding without limitation @gs and other social fun(?ni%@at or on
the Deer Valley S R esort property, competltlon&ud music, use of public addréss systems
and the like, occasional supplemental hgh ing and other similar or digsimilar activities
throughoay, from early in the mo until late at night; (b) l@ very nature, ski @ﬂ
resorts presy certam potentlally haz onditions, which may i without limitation, @
ma‘i@?@é or naturally occurring <snew” and topographical feat @ch as washes, gullies, %©

¢a s, uneven surfaces and the ; {c) grooming and snow: g or related facilities m

o) t in snow drifting or blowi nto adjacent or nearby its or Parcels; and (d) nei
(ﬁ% uch Owner nor its Reside ests and invitees shall m y claim against the Declar

Master Association, the ign Review Board, the Ma r, any other committee of
@@ Association, any s , promoter or organizer o ompetition or other evenQ@ € Owner
or operator of the Deer Valley Ski Resort (or any affiliate, agent, employee or representative of

any of the for %?mg) in connection with thehatters described or reference (a), (b) and (c) ﬂ
above, wh n the nature of a clai @ mages relating to pers jury or property @@

damag@@) erwise. @ @
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(%% ULK SERVICE AGRETS é&g
© © @) © ‘
®® 22.1 Bullj@@lce. The Board, acting ox@@f of the Master Associati@@all have |
the right, power and authority to enter into one or more Bulk Service Agreements with one or |
more Bulk Service Providers, for such te , at such rate(s) and on s other terms and %
3 3 1 with the primary goals oviding to Owners @@ |
{, ts of Lots, Units and/o & s within Empire Pass, o one or more portions
gl cable television, comm%n' atellite television, high s%eternet, security monitorincg @
o ofther electronic entertai ~/information, communicgti Or security services, or.a
égs ncierge or other person ices: (a) which might notygtherwise be generally avail 0
@) such Owners and Restdenfs: (b) at rates or charges lo than might otherwise gen be
@@ charged to Owners esidents for the same o@r services; (¢) otherwise ms and
conditions which the*Board believes to be in the intereésts of Owners and Residents-generally; or
(d) any combination of the foregoing. %

n@ @Master Association Cosks.ﬂots, Units and Parcee Property are to (©)
be y a particular Bulk Se 'cé&é@reement, the Board shal the option either to: (a) %@ﬁ
i@@ the Master Associationés\&s under such Bulk Serviﬁ:@ reement in the budget f@)&@
o @ applicable fiscal year reby include such costs 4 @Anmual Assessments for-gach
@C&%uch applicable year; or (b rately bill to each Owner I or its proportionate shar&@?‘ e
S

Master Association’s c@@nder such Bulk SewiWem (as reasonably determi y the

@ Board, and with s quency as may be dete by the Board, but no m ten than
monthly) (provided that such “separate billing” maybe made as one or more separaté line items ‘
on billings or{invoices from the Master ociation to the affected Owaer(s) for Annual %
Assessmentgooriother charges). If not a ts; Units and Parcels withj ire Pass will be @
served articular Bulk Service @@ ent, the Board shall ha@ 1y the billing option ©@

deséribed in clause (b) above.

e o S
(%%%@ 22.3  Qwners Cov to Payv. Declarant, fo
@©)

covenants and agrees, an Owner other than Decla
Unit or Parcel, is dee covenant and agree, to
er or its Lot, Unit or Parc@)

©® to him, her or it (o
all such amount
r to which they are levied arged (or against or to w
géd); (b) with interest, arges and all costs, il:@
attorneys’ fees incurred e Master Association i cling or attempting to %

reason

co @‘ﬁ delinquent amounts; (c) 8 \s secured by the Assessm ien; and (d) as with other @

o &ssessments, shall also be the, -& ohal obligation of each Pegs o was an Owner of the Lot
nit or Parcel at the time t

I amount became due (whi rsonal obligation for deli@@

(o) amounts shall not pass to successors in title of the Q unless expressly assumed fry) them

@ or unless title is tra d to one or more such su@rs for purposes of avoidi ment of
such amounts or other Assessments or unless t is transferred to a Person-controlling,
controlled by orjunder common control with thg&Owner transferring title). ﬂ

@Prohibition on Withholding PQ ent. No Owner of a or Parcel covered @@@
a

by Service Agreement shall %%&ﬁitled to avoid or withhold ent of amounts charged %
O%@ O%@ O%@ O%
o%@ o%@ O%@ N
@é& §76537.16 @Q%g 86 @Q%S HKiEE@% 139
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O

C%S% the Board to such Ownef@ @fﬁch Owner’s Lot, Unit o
©,

the basis that such Owne

®® under such Bulk Se

1ts option, to exe LTS
Dwelling Unit or Improvement has been com%ted.

7@; eclarant’s Rights. So eclarant holds a Clas@ership, the Board @@%
1th ut the approval of Vt@@embers holding at least fi he percent (51%) of all @ |
A votes represented in pers or by proxy at an annual or-special meeting of the Mastgr@
Association, enter into a Bulk Sexvice Agreement which i on the Master Associati @

, in either case, agrees in @ng

%1 s Members (other than D <ﬁnt or a Merchant Builder

©) thereto) any obhgatlon @ ay the direct costs of co tion of any cables, lines ther |
@@ facilities or equlp any cable telev1smnﬁ@nunity satellite televisio@@-: speed
internet, security m oring or electronic entertain t, information, communicatiol or security
services, but ng hmg in this Section 22.5 shall\prevent the Board from entering into, or require
approval bé Members of, any Bulk% ice Agreement which imy on the Master @%
Assoc@> a ts Members installati ection, service charges wlar charges or fees @@
not exceed those genera valhng at the time w1th1ﬁ§tﬁ@ﬁreater Summit County,
area, or which 1nc]udes mponent of the monthly eg>charged by the Bulk Servi

% v1der amortization of sQrfis all of its capital costs a .‘ ed costs in providing s @Q
é@% under the Bulk Service Agtéement. © @ |
|

©)
@ @@ ARTICLE@@ ©®
MISCELLANEOUS
23 1@%temretaﬂon of the Coveﬂﬁ%ﬁ Except for judicial ¢ ﬂtion the Master @%
Associ @@

y its Board, shall have @@ﬁ\i’umve right to construe térpret the provisions
of t eclaration. In the absenc
) ‘@ ction, the Master Associat \O
-‘ final, conclusive and !'n‘:' as to all Persons and
Covenants and provisions hetxeof.

© ©)

y adjudicanon to the contrary by a court of competent

T the provisions hereof sh s
y benefited or bound

®® 232 Sev@@y‘ Any determination b@@coun of competent Jurlsd Ihat any
provision of this Declaration is invalid or unenforceable shall not affect the validity or
enforceabilit any of the other pr0v131ons of. 4&

s

Change of C1rcumstam%;’ Except as othermse y provided in this @

De atlon no change of conditiong.or circumstances shall opet2 to extmgulsh terminate or @%
y any of the provisions of eclaration. @ @
%S

-]
N
23.4 Rules and

ations. In addition to the s to adopt Empire Pass Rul the

®®@ matters expressly m d elsewhere in this De@ , the Master Associatio @ gh its
r

Board) shall have theopght to adopt rules and regulativhs W1th respect to all othe ects of the

Master Associafion’s rights, activities and duties, provided said rules and rggulations are not
inconsistent@% the provisions of this Dec@gﬁen. Q @%
2 2 @@ S
O%@% o%@% %@ o»
£ @ @ i
© 576537.16 O 87 @) BKiG 1140
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O%@ 23.5 Dec]arant’s,\fﬁ@@%mer of Representation@%thing to the contrary i

Declaration notwithstand) nd except as otherwise mayBe expressly set forth on
®@ other instrument Reg n the Office of the Count { corder of Summit County A48
@ Wasatch County, @ , as applicable, Declar akes no warranties or fepresentations

<]
whatsoever that, the plans presently envisioned for the complete development of Empire Pass can
or will be ¢ d out, or that any land n wned or hereafter au:quireO it is or will be O%
t

subject 1§ Declaration, or that a and (whether or not i en subjected to this @Q
De a[@ is or will be committ @r developed for a particular (or’any) use, or if that land @9
! used for a particular uge h use will continue in ¢ffect> Not as a limitation of t@e@%

o rality of the foregoing, the arant expressly reserve 0&@9 ht at any time and fro @i@
(igg 0 time to amend the Mast N N
©

@ 23.6 Referené@s to the Covenants in Deg@& eeds or any instruments@@mg any i
@ Lot, Unit or Parcelat/ any part of Empire Pass m\a@pcontain the Covenants herein=set forth by |
reference to thig Declaration; but regardless ofwhether any such reference is made in any Deed |

%ch and all of the Covenan@%l be binding upon the gr- wner of all Lots, @%

or instrume@:
Units @ els within Empire Pas@@ r person claiming an i in any Lot, Unit or @@
Paregl] ‘through any instrument anﬁ% r her heirs, executors, af@ pistrators, successors and %
i 2 2 © 2 &
237 List of Ow@g?s%and Eligible Members. @% Board shall maintain up- te
(0} records showing: (i) th Ye of each Person who is ner, the address of such 1@1, and
@@ the Lot, Unit or P ich is owned by him or\\ﬁ%ii) the name of each Pe@ 0 is an
Eligible Mortgagee, 'the address of such person or'entity and the Lot, Unit or Paicel which is
encumbered by('the Mortgage held by such on or entity; and (iii) the nﬁf of each Person %
who is an 'r or governmental guar e address of such person @e tity and the Lot, @
Unit 0@5@6 that is the subject of su ance or guarantee. In tht of any Transfer of a @©
fee prundivided fee interest in a 3‘\ nit or Parcel, the Transferegshall furnish the Board with %
Téah tnthe Deed or other instrulcl)leo @

Use Plan.

tahisfer has occurred and thdl

é;% complishing the transfer i§% $ ¢ &’e\ﬁ‘ Recorder of Summit ;
Utah and/or Wasatch Coust
@ on the information conggs x Rarcel ownership which 1%@0@&&
@ by it or, at its opti 3‘.)

ice of the County

mit County, Utah and/or & ch County, Utah, as appligab] ¢, The address of Oﬂ

| be deemed to be the of the Lot, Unit or Pareclomwhed by such person Q@Q

.:;?:\- may for all purposes act rely
¢ Board may act and rely o/ current ownership information/ respecting
any Lot, Unit oy, Parcel or Lots, Units or Parce!; which is obtained from the O
oard is otherwise advised: The list of Owners shall b available by the Board %
Owner for noncommerciaj oses upon such Owner’s wii request and such Owner’s @
ent of any copying ¢ d such Owner’s exec&(&s& a privacy and nondisc

9
O
é;@%tatement prepared by the .
2 o

@ 23.8  GengrakObligations. Each Owner enjoy and be subject to hts and
duties assigned to Owilers pursuant to this Declaraten. With respect to unsold Lo#s, Units and
Parcels, the Deglarant shall enjoy the same rights and assumes the same dutigs with respect to %
each unsol Unit and Parcel, unless ot@e expressly provided her@%@ @@

(@) @
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Q
9. Subject to the provis 2 Q% this Declaration, the
@ Association and any ag d Owner shall have a rig action against Owners w
@ comply with the pre s of this Declaration ecisions of the Master
@ Owners shall have asiniilar right of action against aster Association.

Q
s

23.1 uccessors and Assigns of larant. Any reference igﬂﬁs Declaration to @

Declaran hclude any successors or s of Declarant’s rights @ 1s hereunder.
%@%11 Gender and Numbe %gferever the context of t}g)is -§§ laration so requires, words @

5 ed”in the masculine gender, nclude the feminine ang i@ genders; words used i
Q%S uter gender shall inclu masculine and feminine e
@) include the plural; and w in the plural shall include t ngular, ©)

©@ 23.12 Capﬁ&@nd Titles. All captions, @@r headings of the Artic]e@ Sections

in this Declaration are for the purpose of reference and convenience only and are not to be
deemed to @, modify or otherwise afny of the provisions he@r to be used In Q%
detem@i@ e intent or context there@@ ©@ @@
o @% 23.13 Notices. Any nogic@rmitted or required to be delivered as provided herein m@y@%
o bexdelivered either personally, or'by mail. If delivery is madgb 11, it shall be deemed to ba@
¢en delivered seventy-tw ours after a copy of the @@ﬁas been deposited in the Hed
(©) States mail, postage prepaidy addressed to such person atdhe address given by that persgm)to the
purpose of service of s@@dce or to the address of tﬁ@ Unit or

@@ Master Associatio
Parcel of such person;/if no address has been given:“8uch address may be changed-from time to |
time by noticedin writing received by the I\%ﬁter Association. Notice to thg¢ Board or to the Q%

Design Rev oard shall also be deliverﬁ mailed to the Declarant o@c other address as
the Bo desi gnate after the end @@ ant’s control of the Bogrd®) @@

o @E 23.14 Number of Dayso mputing the number of dg&@t purposes of any provisi@z%@
o @t 1s Declaration or the @ or Bylaws, all days s counted including Satu
%undays, and holidays; p d however, that if the fi ay of any time period fal a

©) Saturday, Sunday, or le oliday, then the final day s@@)e deemed to be the next d@@nch 18
@@ not a Saturday, Sun@, r legal holiday.

23.15 Notice of Violation. The Masfer Association shall have th%?ght to Record a %
written not@ a violation by any Ow Resident of any restrictj provision of the @
Declargtipn: ~ The notice shall be e@?& and acknowledged by, icer of the Master @@
Assgeration and shall contain substl y the following information; (2) the name of the Owner %
% ident; (b} the legal descri of the Lot, Unit or Parcel st which the notice is beiﬁ%@
corded; {c) a brief desc r.j-'-&w‘.‘: of the nature of the viols .i;
%}& Association pursuant to &3 PDeclaration; and (e) a statemiey
®@ the specific steps h-must be taken by the or Resident to cure theiolation.
@ Recordation of a néty and to any
subsequent purchaser of the Lot, Unit or Parcel, that there is such a violatjon. If, after the _
uch notice of violation, it 48 \determined by the Master ociation that the Q%:
ed to 1n the notice does notexi 1@ to in the notice has @@ :

€ which shall state the %@

%é%@ %é%@ %é%@
@Q%S 89 @Q%S BK16 1142
S S S S

being Recorded by the

. the Master Associatio ( ' 1
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c2 ¢

< @ o @ o @ ) @
@é@éﬂ description of the L > o (N i
©

.*\ or Parcel against whic tice of violation was re ;
e-tiotice of violation, and shall hat the violation referred the
@ notice of violation hg
@ the foregoing, fai

senl cured or, if such be th ;that it did not exist. Notwithistanding |
¢/ by the Master Associatio Record a notice of viola shall not
constitute a wajver of any existing violation o%vidence that no violation exis% Q%
@ﬂcuritz The Master @@ion may, but shall not b @@ated to, maintain or @@
suppo ftain activities within %@e Pass designed to ma @plre Pass safer than it @
ot ise might be. NEITP&E@ HE MASTER ASSO(] N, THE BOARD, TH@@
AGER, THE DESIG EW BOARD, NOR CLARANT OR Al o@ |
S SHALL IN ANY v&%\%
S

Q
Qg\“g EIR RESPECTIVE O S, EMPLOYEES OR
CONSIDERED INS OR GUARANTORS OF SBCURITY WITHIN EMPI S,
@@ HOWEVER, A ITHER THE MASTE SOCIATION, THE B@, THE
MANAGER, THE SIGN REVIEW BOARD,-NOR THE DECLARANT ANY OF |
THEIR RESPECTIVE OFFICERS, EMPLOYEES OR AGENTS SHALL HELD LIABLE %
FOR ANY @ OR DAMAGE BY REA%? OF ITS FAILURE TO P E ADEQUATE @ |
SECU@%@ R BY REASON OF EFFECTIVENESS OF ITY MEASURES @@
AKEN. ALL OWNERSRESIDENTS, TENANTS, G S AND INVITEES OF %
&@ OWNER OR RESID “{@ AS APPLICABLE, A WLEDGE THAT T @
¥ CLARANT, THE MA %ﬂ ASSOCTATION, THE Q’Q"& THE MANAGER AN
%ESIGN REVIEW BO "‘b DO NOT REPRESENT R>WARRANT THAT AN

(©)” PROTECTION SYS {CSYSTEM DESIGNAT

& EM' OR BURGLAR ALARN
@ INSTALLED ACCORDING TO GUIDELINESQEST
COMPRO OR CIRCUMVENTED,

AT ANY FIRE PROTECTION OR BURGLAR ﬂ
ALAR MS WILL PREVENT-L( @
U

' -LQSS BY FIRE, SMOK@ LARY, THEFT, ©

HO “OR OTHERWISE N JAT FIRE PROTECTIO RGLARY ALARM @

SYSTEMS WILL IN ALL CASESPROVIDE THE DETECTION OR PROTECTION FO&{@

. CH THE SYSTEM I GNED OR INTENDERD. CH OWNER, RESID

SIENANT, GUEST OR E OF AN OWNER Q%%SIDENT, AS APPLIC :

@) ACKNOWLEDGES A ERSTANDS THAT DECLARANT, THE ER

@@ ASSOCTATION, T@%&D, THE MANAGEW THE DESIGN REVIEW 8OARD OR

ANY OF THEIR“RESPECTIVE OFFICERS, EMPLOYEES OR AGENT E NOT

INSURERS AND THAT EACH OWNER, RESIDENT, TENANT, GUEST AND INVITEE

ASSUMES@ RISKS FOR LOSS OI& AGE TO PERSONS, TO LLING UNITS, @%
ER IMPROVEMENT, @@

AND @
AN§ OTHER IMPROVE S AND FURTHER

TO THE CONTENT@ WELLING UNITS
OWLEDGES THAT

ARANT, THE MASTER:ASSOCIATION, THE BOA E MANAGER AND T
% DESIGN REVIEW BOARD SRVANY OF THEIR RESP E OFFICERS, EMPLQ i{\g‘
%3 OR AGENTS HAVE MARENO REPRESENTATIONS ARRANTIES NOR HA 5&;\
®@ OWNER, RESIDENE(TENANT, GUEST (NVITEE RELIED UPONY ANY
@ REPRESENTATI R WARRANTIES, EX ED OR IMPLIED, INC NG ANY

WARRANTY OF MERCHANTABILITY OR  FITNESS FOR ANY, PARTICULAR
PURPOSE, LATIVE TO ANY F AND/OR BURGLAR ALA SYSTEMS

DERTAKEN @@@%

RECOM D OR INSTALLED CANY SECURITY MEA
w1§ IRE PASS. @
0 5o 5o 5o
o @ > @ O%@ O%@
@Q§ 57653716 @Q& 90 (@Q§ BKI{%@ 61143

¥ S S S



] @% ] @% &)
O%@ : 1..: he term “Empire Passgiﬁ\rg?
i the

|
&) derivative thercof in any pfipted or promotional material ‘;\ﬁ out the prior written conse
®® Declarant. @ ®@ ©@

IN WITNESS WHEREOF, the Mast% Association and Declarant have executed this

Declaration the day first above written @ @4&
@@ %@)@%MPIRE PASS MAS E@é@/NERS @@

ASSOCIATION, INC.
5 é&@ . éﬁ%@ a Utah nonprofit cg ation . @(&
Q%@ Q%& /7 &“ 74 Q%&
@ @ By: ; i .’ / ’ . (((‘\\@

®® ®@ . Thome

Tifle: President Q%
©@@§\ %@)@@ITED PARK CITY m@@?ﬁ@m:&m, @@@

@ a Delaware corporatio
Q

Q o @
- 0. (5 o (2
. e
' @ @ Thome 2/
| @@ ®® Title: @%ﬁésidmt ®®
S S S

W@ W@ @ |

3 Y G S
| © ©) ©) ®@
o SH SH S
@@@% @@@% @@@% @@@%
Q @% Q @% o @% o @%
O @ o) @ o) @ o) @
S Q%& Q%& Q%&
@C%S © © ©
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@@@

©

o @% G @% < @ % CO%
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@« @ @
O%®§ O%@ O%®§ O%®§
xe e e @8
@(%% @@%& @@%S ©)
@@ STATE OF UTAH©® ) @@ @@

COUI\ITSE;%F2 UMMIT ) @@% @@% @@%

@Be foregoing instrument &1 owledged to me this /g § g% of December, 2004, by %@&

%@ R. Thorne, as the Presi Empire Pass Master Association, Inc., a Ut

é{(&% profit corporation. G\%&@ &J.,//lh\} Q\%& é&%@
@ @ \ = %‘.“f‘ /4%‘7?4@4/{\%@

My comml@ﬂexplres

g@/"f) /7
QO @ O
G &

®@@ STATE OF UTAH @@ ) N

COUNTY OF SUMMIT ) % % %
@@gegomg instrument w, @%@;ledged to me this /y @boﬁ)ecember 2004, by %@@
M@ R

R. Thorne, as the Vice P ent of United Park City es Company, a Delaware
@)
G
@)

=

oration. Q&%@ (i,%%@

@@ @ A “."“;‘ ";(@ ﬁgﬁ AP i @@
My commissign \expires: @%
Aﬂ@@ o/ N ©©
@@ @@ W @\%@@
SR My Com

SO
iy S

G

e oL
S & o oy
& S > (>
@é& $76537.16 @@%3 92 @%VEég BKl Cg%
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e e L o
O O 5 O

O .] .] O
QS QS EXHIBIT A N N
TO o
@ RTIFICATE OF AMENBMENT AND
) AMENDEDAND RESTATED MASTER DECLARATION OF COVENANTS,

<k

CONDITIONS AND RESTRICTIONS OF
e

EM PASS
@@@% @\@@%E @@@ 3
XC @ Description of the Properts © O%@
O%@ O% O@ O%©
& o

The real property referenced in the foregoing in ent is located in Summit ty,

@ v‘described as: ®® ©®

LOT A:

A ﬂlof land located in the north: quarter of Section 28, T @@ 2 South, Range @@ﬂ
% st, Salt Lake Base and l\§ ST, @ @
\@ outh 00°30'49" East 129 @

O%@ Beginning at a point thadt eet along Section Line a @
@ :
87

1(\(9 northwest corner of ﬁ‘i&ﬁ& 8, Township 2 South, %&@
L

East 1179.56 feet ﬁ:

o
@@ East, Salt Lake :C..,

and Meridian; and runm'n efice South 28°16'22" Wes .
@ feet; thence @ °36'22" West 308.16 fe «therice South 31°55'31" We@ 0 feet;
@ thence Sou °26'40" West 216.02 feetythence South 35°32'55" We 21 feet;

thence South 81°28'22" West 79.42 feet; thence North 15°56'43" East 43.24 feet to a

poin a 1149.60 foot radius cu the lefi of which the rad@oim bears North oﬂ

é@g " West; thence northerég@ the arc of said curve 3 t through a central @@Q
% e of 15°50'52" to a poi 322.06 foot radius rever e to the right of which %

o the radius point bears Sou °54'08" East; thence north long the arc of said curvg @

o (587 127.20 feet through @ral angle of 22°37'44" int on a 1225.00 foot radiGs>
@@3% reverse curve to th of which the radius poin s North 67°1624" West, e

&

: northerly along i@ drc of said curve 185.80 fi ough a central angle of 25",
@ thence North 14802'10" East 235.22 feet t nt on a 725.00 foot radi ve to the
right of whiclrthe radius point bears South 75%57'50" East; thence northerly afong the arc

of sai rve 149.34 feet through a c%;al angle of 11°48'08"; thene&| South 51°01'37" ﬂ

Ea @ 230 feet; thence South 4 %’ " East 126.16 feet to a point'on a 45.00 foot @ ‘

Cf-"‘ curve to the right; the@o theasterly along the ar aid curve 83.96 feet @@ :

% chord bears South 72°19‘0 ast 72.30 feet); thence No 8 17'00" East 150.96 feet % |

(> %O |

o . -
% to the Point of Begmnén N

‘ @%@ Containing 6.40 aC(@%&% Qg%%@ @Og%

S S S S
o o =

5 5 5

o

@@

Q Q 0% O%@%

0. (5 N 0. (G e
@3%576537.16 ng A-1 Qé% BKiEE&?Ié 3
S ®@ ©®@ ©®@ @@ 5



@@@ @@@ =
&

@gﬁ@ SUBJECT TO AN%@%}ETHER WITH A NON%@SIVE ACCESS EASE@@

FOR LOT 10:

@ A parcel of <@)Cﬂted in the west half of@@n 28, Township 2 South @@ 4 East,

Salt L% Base and Meridian.

g at a point that is Sout‘49“ East 1929.23 feet ﬂection Line and @@ﬂ

57.01 feet from the 0 i:‘, t comer of Section 28, T ip 2 South, Range 4 @

C& East, Salt Lake Base and . \-.q,.- 1an; and running thence S 44°51'04" East 11.81 feet C&
thence South 26°39 2g" est 79.91 feet to a point gn 00 foot radius curve to,t

o (B
Qg%%@ left; thence south along the arc of said @?84 99 feet (chord bears
©

B

37°56'54" West 87 feet), thence South 27°0 " West 140.90 feet to a poi na
@@ 665.00 footw curve to the right of w e radius point bears N 58'41"
West, thence:southwesterly along the arc ‘of/said curve 180.58 feet thro a ceniral

angle of115°33'30"; thence South 42°34'45" West 138.06 feet to a point on a 335.00 foot
radl rve to the left of which @ dius point bears South 4@%1" East; thence @ﬂ
esterly along the arc @b curve 124.56 feet th@é> central angle of @@
18'11"; thence South 2 " West 64.98 feet to a point-on a 1599.55 foot radius

@ curve to the left of the radius point bearsg o 68°43'21" East; then
@Q@ southwesterly alon C, f said curve 28.55 feet thrdugh a central angle of 01°(Q

thence North 15°4 East 52.62 feet to a poin a 925.00 foot radius cu e
ius point bears South 74° (4 East; thence northerly ]@he arc
3

‘ right of which ¢
| @ of said cu .14 feet through a centra of 10°43"28"; thence N@ °34'49"
East 139.00 feet to a point on a 635.00 foot radius curve to the left of which the radius

point bedrs North 47°25'11" West; the: %

northeasterly along the arc ef said curve 172,43 ﬂ
fe@o gh a central angle of 15 ; thence North 27“01'1 st 140.90 feet to a @
t on a 515.00 foot radi Q to the right of which th dius point bears South
5 @ 62°58'41" East; thence ‘goasterly along the arc of sa urve 37.71 feet through a @
| o @ central angle of 04°11°43™" thence North 58°4¢' ggg% st 8.62 feet; thence No

(010N

| Q&% 35°32'55" East 82 feét; thence North 45°26' st 152.33 feet to the P
©) Beginning. ©) ©)
@@ Containing @ @@ @@
SUBJEGT TO AND TOGETHER WITH A NON-EXCLUSIVE NO%PUBLIC TRAIL
AC@% EASEMENT: Q @ @ﬂ

@grcel of land located in ur west quarter of Sectlon%@c‘awnship 2 South, Range %@@
NG

o @ 4 East, Salt Lake Base and idian. %@

N o @e o o (%%
Q&% Beginning at a poi 1s South 00°30'45" Eas .45 feet along Section Li@
© East 1163.20 feetdyom the northwest corner of Sggtion 28, Township 2 South, Range 4

; @@ East, Salt L@se and Meridian; and ru ence North 65°30'19" \Wﬁo feet
to a point ona’90.00 foot radius curve to theleft of which the radius pointbears South
\ 24°29'44" West; thence westerly alongthe arc of said curve 39.60 feetithrough a central
@ 5°12'34"; thence South @OO“ West 51.29 feet to a on a 45.00 foot @ﬂ
c rly along the arc of saj & 83.96 feet (chord @@

urve to the left; then%

%@ars North 72°19'06" Wes feet); thence North 40°I% est 93.21 feet; thence

| @ o o (O o &
1 Q&%mm 16 C(%& A2 Q%S% Q&%
©®@ @@C@ @@@ E PGIM?



<§ﬁ <§§ <§§
W@ \© \© |
% O O§@ @

<
NE South 64°35'37" E 54 feet to a point on a oot radius curve to the teht
@ thence southeaste ng the arc of said curve 69 eget {chord bears South 66263'01"
®@ East 66.51 fi point on a 49.20 foot r everse curve to the left af.awhich the
@ radius poin@ s North 51°22'50" East; th casterly along the arc of sa e d44.74

feet through a central angle of 52°05'42!" to a point on a 100.00 foot radius reverse curve
to th t of which the radius poiui{t%ars South 060°42'53" East, e easterly along mﬂ
% of said curve 44.00 fze gh a central angle of 2 34"; thence South

N 0'19" East 50.26 feet& ¢ South 28°16'22" Wes&l feet to the Point of %@@\{ '
Beginning,
o (OQ% Defcriptign contains Q.s_ O%COQ%@ i (E)%@
@é& @C‘E{% @Cﬁ% @Cﬁ%
LOT B:
S RN &F RS

A parce] of land located in the northwest quarter of Section 28, Township 2 South, Range
4 Ea ot It Lake Base and Meridian, <

o ) o)
\nfling at a point that is § 0@0'49" East 863,10 fegt }gction Line and East @@\{
o @% 1355.20 feet from the n \; corner of Section 28, g@hip 2 South, Range 4 Eas, @
o @ Salt Lake Base and h,;. , said point also being op 3.33 foot radius curve to,t
@& left of which the r <onint bears South 12°14' gst; and running thence w v
(©) along the arc of s urve 284.49 feet through a ral angle of 13°46'30" to a ton
@@ a 375.00 fo lus compound curve to t of which the radius poi@s South
01°32128" ; thence southwesterly along-the arc of said curve 387.60 through a
central angle of 59°13'14" to a point on a 775.00 foot radius compo curve to the left
of \%{vthe radius point bears So@ °45'42" East; thence sou@g@ along the arc of 6\%
@(} e 205.63 feet throu@;l@ tral angle of 15°12'08"s> fhe¢nee South 14°02'10" @@\{
% est 235.22 feet to a point %v 75.00 foot radius curve ’q 1ight of which the radius %
O point bears North 75°57€5§@ est; thence southerly {3» e arc of said curve 178.2;%@

feet through a centr of 08°41'25" to a point ‘:'\\ﬁ 2,06 foot radius reverse ¢
radius point bears South %e‘n’ 24" *b

e

East; thence southerl
ifl angle of 22°37'44" to 2

©® 1099.60 fo s reverse curve to the of which the radius point. bears North
89°54'08" West, thence southerly along the arc of said curve 304.14 feet through a

centralangle of 15°50°52"; thence (South 15°56'43" West 43.20 <feet; thence North “ﬂ’
6923346" West 130.22 feet; th orth 20°26'14" East 29 feet; thence North Q -

321" West 536.94 feet; North 25°58'38" East @g{ﬂaet; thence NWorth ©@
59°54'31" East 564.66 Ofe thence South 86°31'59" O1351.13 feet; thence South@%
" 02°53'37" East 481.96 fi the Point of Beginning, % N

éé%é Containing 16.99 C%% G\gé é
© © © ©
i ©® LOT C: ©® ©® ©®

I A pa;g:x%\lof land located in the northw\e% quarter of Section 28, Towns)@%Z South, Range 4 mﬂ
E@@a Lake Base and Meridia@JO @% @@%

@%@B%ginning at a point that outh 00°30'49" East 112g.et along Section Line and @

o o o o
@®%575537.1 6 @Cg%% A-3 @Cg%% e Cg%%

& & &



@@

%S
&

®@

o &

©

©@@%
o % O@& O®§

5t @éhe northwest corner of Secki 8, Township 2 South, R .“ "
nd Meridian; and runnin ce South 28°1622" Wes 32
9°17'00" West 150,96 fi pomt on a 45.00 foot ,:\
horthwesterly along the ar@ said curve 83.96 feet (cho

@@é\&

East 1272.44 feet
East, Salt Lake
feet; thence
the left; the
72°19'06

“ West 72.30 feet); thence North 40°13'27" West 126.16 feet; thence North
STP0EST! West 132.30 feet to the pn a 725.00 foot radius cu the right; thence ﬂ
oftheasterly along the arc of sai rve 43.02 feet (chord b rth 27°32'19" East @@ |
@. 1 feet) to a point on a foot radius compound ¢ nﬁ&) @

AN
é%@

@ southerly along the ar (Esaid curve of 82.15 feet

%@ Containing 3.50 acres O%

@%ing at a point that is S@%O‘@" East 1320.45 f@@ﬁ?g Section Line and ©@
a e

@@

N
é%@

576537.16

%@ East, Salt Lake Base and
o2

@@

the right of which the
radius point bears South 6 ‘42" East; thence northea@t along the arc of said cur‘@e@

335.92 feet through g ral angle of 59°13'14" fu 1nt on a 1133.33 foot
compound curve to %ght of which the radius -{k\. ars South 01°32'28" East;

easterly along théate of said curve 179.30 feg ough a central angle of

’1"

thence Sou 0'13" East 35.81 feet to t on a 127.40 foot radi e to the
right of which’the radius point bears South 57°29'47" West; thence southerly along the
arc of sdid curve 118.51 feet through aftentral angle of 53°18'01" to_afpoint on a 162.92 %
foo s reverse curve to the leﬂ@iwh the radius point bears@l 69°12'12" East; @
a central angle of @@

AN

53'18" to the Point of Beg '4‘ ng. %
©> XCX
@

SUBJECT TO A

o &
GETHER WITH A NOE@% LUSIVE NON- PUBLIC
ACCESS EA :

! @
A parcel of 1and located in the northwest qua@er of Section 28, Township 2®uth, Range
4 Eas@?h Lake Base and Meridian.

st 1163.20 feet from the west corner of Section 28T oWwnship 2 South, Range 4

1dian; and running thence 65°30'19" West 49, 60 fee
to a point on a 90. 'ﬁ!&g(-“’ radius curve to the left ch the radius point bear sk
24°29'41" West; thence westerly along the arc of curve 39.60 feet through 2 al

34 thence South 89°17'00" 51.29 feet to a point on {\,
radius curve o the left; thence westerly a@ the arc of said curve 83. get (chord

bears North 72°19'06" West 72.30 feet); thence North 40°13'27" West 93.21 feet; thence
°35'37" East 88.54 feet to oint on a 70.00 foot radl e to the right; @

southeasterly along the @;@ aid curve 69.31 feet (clf,& cars South 66°59'01" ©@

2 .20 foot radius reverse the left of which the %
dius point bears North $ '50" East; thence easterlya the arc of said curve 44.74

feet through a centra r@?@ of 52°05'42" to a point .00 foot radius reverse
radius point bears South@Z 53" East; thence casterl g
€ 44.00 feet through a ce @ angle of 25°12'34"; thengeSouth
26 feet; thence South 567227 West 10.02 feet totHeSPoint of

the arc of said
65°30'19"
Beginning.

Descri&(\&on contains 0.12 acres. %

O O &

o & o & o

@% @&% BK1GE 49
@© A © @©

i S Ui



@@ﬂ @@ﬂ @@ﬂ o
O c& c& O

@@%%@ LOT D: Q& @ @g@ @ @ @
| @@ A parcel of 1 ted in the northwest qu &{@GCUOH 28, Township 2 S@ ange

4 East, Salt Lake Base and Meridian.
| Begi at a point that is South 00F '49“ East 1120.67 feet alo ection Line and ﬁ
| é;@ 44 feet from the no veskeorner of Section 28, To 2 South, Range 4 @@
| Salt Lake Base and Meri Sald point also being on 2 foot radius curve to @
the right of which the radj int bears North 81°54'30" thence northerly along the %

Z o @ arc of said curve 82. hrough a central angle '"18" to a point on a 12?}4@

| oot radius reverse to the left of which t Uis point bears Nort

| 87 foot radi he Ioft of which the'fadius point bears North 69°
©

West; thence nort@ along the arc of said cury .51 feet through a central e of

@@ 53°18'01%, @z@Noﬂh 32°30'13" West 335 et to a point on a 1133.@@1 radius

‘ curve to the“right; thence easterly along the-arce of said curve 190.86 feet (thord bears
‘ South 39'07" East 190.63 feet); then¢e South 72°49'39" East 167.7 Lifeet to a point on ﬁ

as ot radius curve to the le’ nce southeasterly a]ong ¢ of said curve

| eet (chord bears South (@i " Fast 64.82 feet); the@ th 63°22'22" East @@
1 % 27 feet; thence South 2" West 133.33 feet; the rth 61°44'30" West %
- o @ 175.20 feet; thence Nort 4'12" West 43.58 feet; -fa‘t’ outh 85°27'32" West 49.3 @

2

8
O%@ feet; thence South 60€0837" West 68.26 feet; then@g%%@a 8°1622" West 4.64 N

i @@@ Containing (" ©®© ©®
NORT(%E;IDE LOTS:

gﬁe certain parcels of land | g‘ the northwest quarter @@un 28, Township 2 ©@@

uth, Range 4 East, Salt L§ se and Meridian. %

@

the Point of Begi

o)

subdivision as sho on the Official Plat recor

@%@ All of Lot B, Lot C ot D of the Northside
©)

623453 in the C@al Records of Summit Cou tah.

S
Tax Serial @ NSVII-B, NSVII-C and NS@-D

@@@ARCELS: @@@ @@

@% The following parcels e ed by Ordinance No. 03 n Ordinance Approvi ng a
‘ %@ Four Parcel Metes &unds Subdivision at Fl @%Mountam Village Park o
1 @ Utah, dated April 03, as evidenced by a C ate of Approval dated A ,
‘ 2003, and reco &8/in the Office of the Recoy f Summit County, Utah g&@ay 5,
@ 2003, as E@@ 657115, in Book 1532,@ £718:

CGP lrdﬂfcel IA: Q(\X

@ 1 of land located in the w t quarter of Section 28, figup 2 South, @@@ :
g ¢

e 4 Fast, Salt Lake Bas ridian. @%

ey - &
| @ 576537.16 @Q&Q A-5 Q& BKiEEE@&SQ
W S W




©@@Q(\X ©@@%
5 Y & O

“Qﬁ’ North 88°09'24" East %eet along Section Line (i’%%@

o of Section 28, Township %)
an; and running thence afu

O
@ South, Rang :;c,; ast, Salt Lake Base and
@ 09°03'53" @ 88.41 feet; thence North 47'47" West 102.41 feet; ce

ett; thence North 55°44'19" Eag 1.85 feet; @
ggt; thence South 68°38'07% East41.06 fect to
e to the left; thence ea e ong the arc of ©@

o @ said curve 117.78 feet (ch ears South 74°09'44" East 2 feet) to a point on o @

o @ a 15.00 foot radius r @curve to the right of whic @adius point bears South o @
S s S
©

59°08'28" East; t northeasterly along the f said curve 11.62 feet
through a central@gle of 44°23'39" to a point 47.00 foot radius compoundo)
@@ curve to th@ of which the radius poi@ s South 14°44'49" East;@@
| easterly along’ the arc of said curve 43.39Y feet through a central angle of
52°5338"; thence South 51°51'12" E@é&m?.% feet to a point on a.375.00 foot %
radiys )curve to the left of which dius point bears North 8" East; @
easterly along the arc urve 371.95 feet throug@ ral angle of @@

°49'4%9" to a pointon a 1 oot radius reverse curve tothe right of which the %
© @ radius point bears SoutP% 41'01" East; thence east ong the arc of said © @
¥ O%@

H¥ central angle of 7102@ point on the southerly

o%@ curve 18.69 feet througl

G& line of the Marsac Avenue Right of Way, accordi the official plat thereof o1
®@ file and of r @l n the office of the rec ummit County, Utah;

@ along the s@ ce

erly line of the Marsac Av ight of Way the following
(3) courses: 1) South 37°16'47" East 63.90 feet to a point on a 425.00 foot radius

nt bears North 52°43'13" thence 2) %

rve 110.79 feet throug ara angle of @@

52219°57" East 74.75 feet; thentb South 41°2339" @

e-North 77°28'34" West 189, feet; thence North @

feef; thence South 75°0227% t 190.91 feet; thence @

.52 feet to the Point of B@g{&mg. @%
©

.54 acres. ©<@@) @ @

of land located in the o%quarter of Section 28, 2 South, ©)
% Kﬁ@i) eridian. % %©
NC o) 2 @
>~ Beginning at a point \\'} orth 88°09'24" East 6@ ctt along Section Line @

from 3

e : .
(i,%% and South 348.33 %@ the north quarter cor@ T Section 28, Township 2 N
(©) South, Range 4 ; Salt Lake Base and Meri@ ; and running thence Norths)
@@ 03°4227" \@@1.80 feet; thence North 8@6“ East 354.76 feetto a p@
the southerlyline of the Marsac Avenue R of Way, according to the official

plat thepeof on file and of record in the office of the recorder, Summit County,
Uta on a 725.00 foot radius to the right; thence %gﬁ?%southeﬂy @
O

the Marsac Avenue Ri Way the following fj courses: 1) @@

therly along the arc of saj e 21.56 feet (chord bear 13°923"27" East
& o =3 5

o : e o (&
@C&%i%ﬁsﬂ.lﬁ @G&@ A-6 @@&%@ BKIEE %}Si
oS S5 SF Ui



e] %é%
@@

@@

N
| @&%@@

) ) ) )

| %@@ @2 @@ @2
| ©

O o O
21.56 feet) to a poi <%425 (0 foot radius rever to the left of which the O%@
radius point bearségg% 77°27'40" East; then theasterly along the arc 0 Q&
said curve 2 @ et through a central an a °07'47" to a point on a
foot radius‘revérse curve to the right 0 1ch the radius point bears\So th
44°19'52" West; thence 3) southeasterly along the arc of said curve 288.14 feet
thro central angle of 16°55' 57)‘3% a point on a 375.00 foot § reverse /ﬁ\ﬂ
o the left of which the @@@01M bears North 61°15' t thence 4) 2
c

theasterly along the ar urve 55.92 feet thro entral angle of @
(08°32'36"; thence 5) Sogt@?"lﬁ 47" East 41.31 feet io int on a 15.00 foot @

radius curve to the hich the radius point outh 52°43'13" West, o E)g%
thence southerly al@ ¢ arc of said curve 29.75 ough a central angle of &
113°39' 10"@@ t on a 325.00 foot radiu pound curve to the right o)
which the r. oint bears North 13°37' 3@&; thence westerly along @

of said curve293.68 feet through a central’angle of 51°46'25"; thence "North

51°5112" West 107.93 feet to a pointion a 97.00 foot radius curve %he left of ﬂ
rly along &)

whi¢h)the radius point bears Soutlg?ﬁ 8'48" West; thence nortm@%s Q
of said curve 32.19 fee a central angle of 19° hence North @@

5 &

N
&
&

g ©,
N

o (O
@®%€5ﬁ76537. 16

S

03'54" West 45.64 feet;q thence North 10°26"27" East 5 éet; thence North %
46°1719" West 10092 & ;@- ence North 71°43'44" W *\@ 35 feet to the Point (0

of Beginning. \ %@ @

Description conta :11 acres. @@3 ng

CGP Parce@ @ @

A paresl of land located in the é&/es‘t uarter of Section 2 pﬁwnship 2 6\%
@&h 5 @Qr N

. Range 4 East, Salt Lak nd Meridian. @

Begmmng at a point th '&Hb 88°09'24" East 2021 ‘\ along Section Line o @%

and South 603.08 om the northwest corngg ection 28, Township 2 O%@

South, Range 4 alt Lake Base and Merid' ald point also being on th @

southerly lin Marsac Avenue Right ‘\@ according to the offici @@

thereof on nd of record in the office ¢ recorder, Summit Count h;

and running thence North 85°30'52" East 129.46 feet; thence North 57°4129"

East/ﬁi%‘l.OS feet; thence North &%1‘04" East 19525 feet; }Q%ce North /ﬁ\ﬂ
fi

et; thence

5795957 East 213.73 feet; t Sbuth 00°37'34" East 3 : 0
‘ * 2
00°49'54" West 60.8 @ 0 a point on a 1025.00 f; o@ﬁﬁicuwe to the @@%

right; thence southwester ng the arc of said curve 3 6 feet (chord beats o @
South 58°25'03" West 28 feet); thence North 62%9 6" West 50.00 feet; @
thence South 66°4 est 12.88 feet to a poi 815.86 foot radius curve

to the left of h the radius point bears th 23°11'16" East, them{?)
southweste@@ng the arc of said curve W feet through a central a
1

26°33'58" point on a 292.28 foot radius-teverse curve to the right o 1ch
the rad' s point bears North 49°45 1 West thence southwesterly alang the arc
of curve 25.69 feet thro ntral angle of 05°02’ 08"@:% North @ﬂ
35" West 82.91 feet, th *' rth 63°10'40" West 94. @@ o0 a point on ©@\§
¢ southerly line of the M venue Right of Way and 5.00 foot radius %
X%
0 % % o (O
&, & ot Potse
© RS,

@@ @@ @@
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Qg%%@ curve to the left; tt&gﬁﬁ@@ong the southerly line '&Q‘ Marsac Avernue Right of Qg%%@
© Way the followi ee (3) courses: 1) @\g ong the arc of said curv
| @ 26.84 feet ( cars North 15°18'49" 6.83 feet); thence 2) T
' @ 11°44'12" 09.47 feet to apointon a 4 foot radius curve to the of
which the radius point bears South 78°15'48" East; thence 3) northeasterly along
the K said curve 208.55 feet thr gl a central angle of 23 °26'29é\ the Point @ﬂ
@gﬁnning.
%@éscﬁption contains 5.74 atﬁ@@ %@9@ %@@ |
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ey ey Py Py
(i&% Q%g% EXHIBIT B S (i&%
TO
| @@ @ ERTIFICATE OF AM, ENT AND ©
| @ AMENDE RESTATED MASTERDECLARATION OF COVE S,

CONDITIONS AND RESTRICTIONS OF

@@@% @j@ Q« R PASS @@@% @@@%

@@ {Land Use C&a@tmns Neighborhoods, lgeAllocatlons)

@S i Land Use&%ﬁcatlons The Land U5351ﬁcat10ns for the Pro &
. @ pc
©® follows: @@&J ©®

ﬁ) Cluster Residential Use - all of Lot B and Lot C of the

orthside Village

Subdivision I, a m ily subdivision as sho the Official Plat

recorded on Jun: 02, as Entry No. 623453
%©@ Summit Cou% %@ﬁ %@ﬁ
@@ (b) Resuiegt ndomlmum Developme e and General Commerci ¥ @
Q& Use%@ f Lot D of the Northsid ge Subdivision II, a multi
; @t sion as shown on the Ofﬁ lat recorded on June 28 , as
: ry No. 623453 in the Off%ﬁ@cords of Summit County
RON ) i
% Single Family Residentigl Use - all of Lots 1 through% of the Northside
Village Subdivision. @ @ @%

@@Land Use C]assiﬁcati§ <C%hshed by Declarant for.th @Broperty pursuant to this %@&@

D ation shall not obviate the for compliance with: () Design Guidelines and t]gge
o aration; (i1} all codes, e@egula‘[ions and requireme @ e City; (in) the require
3 of the MPD; and (iv) th%y’s approvals for such p@ly. The Property may c@&
; (0 developed upon the a al of a conditional use pgmit pursuant to the final ¢ 1018,
f @@ findings of fact an@%@ions of law of the Park@@lanning Commuission for @@g;eny.

| eighborhood Designation. he Property is made a partyof the following
‘ Ne1ghb0rh ﬂ %
| @ﬁ o o @@

| %@9 Northside Nej rhood all of Lots B, C f the Northside Village %
@ Subdivisig a multifamily subdivisi hown on the Official Pla

0%@ recor: June 28, 2002, as Entry 453 in the Official Reco
G& Su ounty, Utah.

©
@@ (b) w of Lots 1 through 10 of @th&de Village Subdwm@@

Densnty Allocation. The maximum density allocated to the P rty is as follows: %

@@ (a) 18 units/27 UE@?@ SUE = 27 UEs) - Lot @ Northside Village @@

% Subdivision ultifamily subd1v1s10n m on the Official Plat %
@%&@ Q§%@@ @%@@ @@
| @ 576537.16 @ B-1 @ BK}_ - ‘ %
W i S
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© ©
O 5

Q%O&@ reco June 28, 2002, as Entry@%%ﬁ in the Official Rec@@?
©) County, Utah,
®® (b) @@ wnits/37.5 UEs (25 x 1@% 37.5 UEs) - Lot C ot@@or‘[hmde

Village Subdivision II, a,multifamily subdivision as sho m on the Official
@ Plat recorded on Ju8 2002, as Entry No. 6 in the Official @ﬁ

Records of Summi a.\\“”é?

W ounty, Utah. ©@ ©@
@ (c) 22 un1ts/3 (22 x 1.5 UE=33 UEs ammer cial) - Lot D of the@%
i o éo% Northsg)d age Subdivision II, a mp t- ily subdivision as showp
‘ @% the Plat recorded on June 2§52002, as Entry No. 623453 ng
; @) Of Records of Summit Count@ tah. @O
©® {(d) @6 500 square feet - Lot@ through 10 of the Nox@ie Village
i Subdivision.
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