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FIRST AMENDMENT TO THE
BYLAWS OF THE TOSCANA AT HIGHLAND HOMEOWNERS ASSOCIATION

THIS FIRST AMENDMENT TO THE BYLAWS OF THE TOSCANA AT HIGHLAND
HOMEOWNERS ASSOCIATION is made and executed on the date set forth below and shall be effective
upon rccording in the Utah County Recorder's Office.

-

RECITALS

A Whereas, the Bylaws of the Toscana at Highland Homeowners Association were attached
as Exhibit B 1o the Declaralion and recorded in the office of the Utah County Recorder on September 14,
2018 as Entry No. 88146:2018 (the “Bylaws™).

B. Whereas, pursuant to Section 8.1 of the Bylaws, this First Amendment to the Bylaws has
been duly adopted by the Board of Directors;

C. Now therefore, the Bylaws are hereby amended as follows:
AMENDMENT
Part One

Article 11, Scetion 3.2 of the Bylaws is hereby amended to read as follows:

3.2 Elections ~ Term of Office. The divectors’ terms shall be staggered such that, each vear, some,
but noi all, of the directors shall be eligibie for replacement or re-election. In order to wccomplish this, at
the next annual meeting following the adoption of this amendment, 2 directors shall be elecied to 2-year
terms and the remaining 3 directors whe are currently serving with unexpired termis shall continue their
terms for I more year. Thereafier, all directors shall be elected (or re-elected) to 2-vear terms.

At each election each Member, or his proxy, mayv cast one vote for each vacancy. Cumulative voting
is not atlowed. The person(s) receiving the largest number of votes shail be elected,

Part One
Article TV, Section 4.3 of the Bylaws is hereby amended to read as follows:

4.3 Election of Officers. The officers of the Association, except those appointed in accordance with
Section 4.4 of this Article, shall be chosen by the Board of Directors annually at their meeting following
the annual meeting of the Members. The officers shall hold office for staggered. 2-vear terms corresponding
to the directors’ terms and in the same manner provided in Section 3.2 herein.

Part Three

The Bylaws are hereby amended to include Exhibit B which is attached hereto and incorporated into the
Bylaws by this reference.

wAwkk End of Amendmeny #*44*
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IN WITNESS WHEREOF, the Board of Dircctors has adopted this amendment on behalf of the Toscana
at Highland Homecowners Association, as authorized by Section 8.1 of the Bylaws.

Toscana at Highland Homcowners Association:

7 A 7»{ 3
/NAME: Frank Afa
President of the Board of Directors

STATE OF UTAH )

County of_“‘ _/)'_Jf /' :}SS

Subscribed and swom before me this 1% day of .)o.nv'uﬂ , 20 Zi
’ LA

Notary Public for Utah:

MICHAEL K BALLANTYNE
NOTARY PUBLIC-STATE OF UTAK

by Commission Expires December 26, 227
COMMISSION NUMBER 733721
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FIRST AMENDMENT TO THE
BYLAWS OF THE TOSCANA AT HIGHLAND HOMEOWNERS ASSOCIATION

Exhibit B
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NOTICE OF AMENDMENT
FOR

TOSCANA AT HIGHLAND HOME OWNERS ASSOCIATION

Certain real property in Utah County, Utah known as Toscana at Highland was subjected
to certain covenants, conditions and restrictions pursuant to an Amended and Restated Master
Declaration of Protective Covenants, Conditions, & Restrictions for Toscana at Highland, was
recorded on June 17, 2010 as Eniry No. 50360:2010, in the Office of the Utah County Recorder,
state of Utah (“Declaration™).

An Amendment to the Amended and Restated Master Declaration of Protective
Covenants, Conditions, & Restrictions for Toscana at Highland, was recorded on May 14, 2012
as Entry No. 39985:2012, in the Office of the Utah County Recorder, state of Utah
(“*Amendment”)}. A copy of which is attached hereto as Exhibit B,

Such Amendment was intended to subject properties within the Toscana at Highland
Home Owners Association (“Association”) to certain use restrictions. The Amendment,
although recorded in the office of the Utah County Recorder and given 2 recording number, was
inadvertently recorded without a legal description. The Board of Directors and members of the
Association have been abiding by the terms of the recorded Amendment and wish to have it

recorded against the properties stated in Exhibit A.

IN WITNESS WHEREOF, TOSCANA AT HIGHLAND HOME OWNERS
ASSOCIATION has executed this document for recording on this | O&Lday of

Septem bod 2018,
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TOSCANA AR HIGHLAND HOME OWNERS
ASSOCIATI

P S[DENT

STATEGF UTAH )
158
County of Salt Lake )
On the |()"'& day of ng&, 2018, personally appeared before me
Aﬂ&“_ﬂ.\) Kleia who, being first duly swom, did say that they are the

President of the Toscana at Highland Home Owners Association and that the foregoing
instrument was signed in behalf of said Association by authority of its Board of Directors.

ROSS S WOLFLEY é R ( [M@M
h Notary Public, S1ate of Urah

Comm:ssion k 681728 [ary Public#dr Utah

Wiy Commission Explies
March 29, 2010

L//( iy )57( a%i?éwf—

SECRETARY

STATEOF UTAH )

15§
County of Salt Lake )

On the | Q& day of S?Embgg , 2018, personally appeared before me

ﬂ| !j]g ma Fobpi who, being first duly sworn, did say that they are the
Secretary of the Toscana at Highland Home Owners Association and that the foregoing
instrument was signed in behalf of said Association by authority of its Board of Directors.

otary Pubiic for Utah % 5 Li)

3 ROSS 5. WOLFLEY
- Notary Public, State of Utah
Z Commlssnon ¥ B81728
My Commission Cxpitasg
March 29, 2019
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AMENDMENT TO AMENDED AND RESTATED MASTER
DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS & RESTRICTIONS
FOR TOSCANA AT HIGHLAND

(AN EXPANDABLE TOWNHOME RESIDENTIAL PROJECT)

This Amendment to the Amended and Restated Master Declaration of Protective
Covenants, Conditions, & Restrictions for Toscana at Highland, an Expandable Townhome
Residential Praject (the “Amendment”) is made this 4" dayof /a4 , 2012
by TOSCANA AT HIGHLAND, LLC {the “Degiarant™). !/

RECITALS

A The Association 15 governed by the Amended and Restated Master Declaration of
Protective Covenants, Conditions, & Restrictions for Toscana at Highland, recorded as Entry No.
50360:2010, on June 17, 2010 in the Office of the Utah County Recorder, State of Utah, (the
“Amended Declaration™) which amended that certain Master Declaration of Protective
Covenants Conditions and Restrictions for Toscana at Highland on March 9, 2010, as Entry No.
19537:2010, in the Office of the Utah Count Recorder (the “Original Declaration™);

B. This Amendment shall amend provisions of the Amended Declaration as noted
below and shall apply to and be binding against al] of the Property of the Project and any
Additional Property, annexatian, expansion or supplement thereto;

C. This Amendment is subject to the Definitions of the Amended Declaration at
Article I, unless otherwise defined herein,

D. This Amendment is intended 10: permit Owners to conduct or permit approved
commercial businesses and work in limited areas.

E. Pursuant to the Amended Declaration, the necessary approvals to amend the
Amended Declaration were duly conducted and received to adopt and record this amendment,

NOW, THEREFORE, the Declarant hereby amends the Amended Declaration at Article V
Section 5.1 as follows:
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5.1  Permitted Use. No Lot shall be used except for residential
townhome purposes and commercial purposes permitied subject to Article
V, Section 5.10, as amended in this Amendment. All buildings must
comply with the Design Guidelines.

NOW, THEREFORE, the Declarant also hereby amends the Amended Declaration at
Article V, Section 5.10 as follows:

510 Commercial Buginess, Commercial Business shall be permitted within the
Project on Lots which are zoned for such, but such Commercial Businesses are
subject to City ordinances, Utah law, and approval by the Declarant or, after the
Tumover Date, the Board. Commercial Business shall also be subject to the
Amended Declaration and subsequent amendments, including this Amendment
unless excluded by the Declarant or, after the Turmover Datg, the Board.

NOW, THEREFORE,

18.15 Lenses. Notwithstanding anything to the contrary contained in the
Declaration, the leasing of any Lot within the Property shall be governed by this
Section. “Lease” or “rent” shall mean allowing another the right {0 occupy the
Lot in exchange for something of value, both monetary and non-monetary
consideration. The Association may charge a fec to the owner to reimburse the
Association for the added costs and expenses associated with administering
rentals. The fee shall be set by rule and shall be collectible in the same manner as

assessments.
(a)  Qucupancy Requirement. Owners or Lots shall be subject o the foliowing
restrictions:

i. No owner may lease or rent less than the entire Lot without Board
approval (no individual room rentals) and no owner may lease or rent
any Lot for & period of less than twelve (12) consecutive months,

ii.  No Lot may be rented or leased if the rental or lease results in more
than thirty percent (30%%) of the Lots {Rental-Lease Limit™) being
rented or leased at the same time (including Grandfathered Lots).

(b}  Application gnd Approval. Prior to renting or leasing any Lot, an Owner
shall apply to the Board for approval. The Board shall review the

application and make a determination of whether the Owner has
performed the necessary tenant screening, and that the rental or lease will
not exceed the Rental-Lease Limit, or violate the Occupancy Requirement.
Satisfactory tenant screening shall consist of a criminal background check
showing no felony convictions. Qrwners shall be responsible for ali costs
associated with tenant screening. The Board shall:
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i.  Approve the application if it determines that the rental or lease will not
exceed the Rental-Lease Limit and Occupancy Requirement and the
Owner provides satisfactory proof of tenant screening; or

ii.  Deny the application if it determines that the rental or lease of the Lot
will exceed the Rental-Lease Limit, the Owner has not complied with
the Occupancy Regquirement, or the Owner has not performed
satisfactory tenant screening.

(c) Hardship Exemption. Tn an effort to avoid undue hardships or practical
difficulties such as the owner’s job relacation, disability, military
deployment, charitable service, estate sales and disputes or other similar
circumstances, the Board shall have sole discretion to approve or
disapprove an owner’s application to temporarily rent or lease the
owner’s Lot. “Temporarily” shall be defined by Board resolution.

(d) Muitiple Lot Ownership. An owner is not eligible to rent more than one

Lot until the pending epplications of:

i,  All owners who are not currently senting or leasing a Lot have been
approved,

ii.  All owners who are currently renting or leasing fewer Lots than the
applicant have been approved.

(e) Review of Rental Applications. Applications from an awner for

permission to reni or lease shall be reviewed and approved or denied by
the Board pursuant to the following:

i.  The Board shall review applications for permission to rent or lease in
chronological order based upon the date of receipt of the application.
Within ten (10) business days of receipe, the Board shall approve or
deny an application. [{the Board fails to approve or deny an
application within the ten [ 10) days timeframe, it shall be deemed
denied.

.  If an owner’s application is denied, the applicant may be placed ona
waiting list according ta the date the application was received so that
the owner whose application was earliest received will have the first
opportunity to rent or lease.

(7] Application Form: Approval Process: Waiting Ligt. An application
form, the application and approval process, a wailing list, and any other
rules deemed necessary by the Board to implement & rental restriction
shall be established by rules adopted by resclution of the Board
consistent with any adopted remal restriction amendments, if any.

(8) Approved Lease Agreement. All Owners shall use and provide the

Board with 2 copy of a written lease agreement which shall be kept on
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file with the books and records of the Association so that the Association
may determine the mumber of Lots remted or leased. The lease
agreemenis shall subject the tenants or renters to each and every
provision of the Declaration and the rules and regulations of the
Association, Said lease agreement shall also provide that any failure by
the lessee thereunder to comply with the terms of the Declaration and
the rules and regulations of the Association shall be a default under the

lease.
{h) Violations of Renta! Restrigtions. If an Owner fails to submit the

required application, fails to use and submit a copy of a written lease
agreement for each tenant, and rents or leases any Lot, and/or rents or
leases any Lot after the Board has denied the owner’s application, the
Board may essess fines against the owner and the cwner’s Lot in an
amount to be determined by the Board pursuant to a schedule of fines
adopted in accordance with Utah taw. In addition, regardless of whether
any fines have been imposed, the Board may proceed with any other
available iegal remedies, including but not limited to, an action to
terminate the rental or lease agreement and removal of any tenant or
lessee by the Association being deemed an intended third-party
beneficiary to any rental or lease agreement, regardless if mentioned in
the leasc.

) Recovery of Costs and Attorney Fees. The Association shall be entitled

to recover from the offending Owner its costs and attorney’s fees
incurred for enforcement of any rental restriction amendments that are
adopted by the Members of the Assaciation, regardless of whether any
lawsuit or ather action 13 commenced.

o Grandfather Clause. As of the date of recording of this amendment, any
owner that is currently renting or leasing a Lot (“Grandfathered Owner”)
may continue to rent or lease their Lot until such time as the Lot is sold
or title is otherwise transferred to a new owner of record. Title shall
have transferred if more than 75% membership interest in & limited
Tiability company or 75% of the shares in a corporation has been sold
within a cansecutive twelve (12) month pericd. However,
notwithstanding the grandfather provision above, a Grandfathered
Owner shall use and submit wrilten lease agreements beginning at the
commencement of the next lease term after the date of this amendment,
Rental of individual rooms or Owners with roommates shall not be
Grandfathered Owners.

&) Termination of ease or Rental Agreement for Violations. In addition to

any other remedies available 10 the Association, the Board may require
the owner 10 terminate a lease or rentel agreement if the Board
determines that any Jessee or tenant has violated any provision of this
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Declaration, the Articles of Incorporation, the Bylaws, or any
amendments thereto, or the Rules and Regulations adopted thereto.

IN WITNESS WHEREQF, THE ASSOCIATION has executed this Amendment to the

Amended Declaration as of the _jy¢fday of _ g, 2012 inaccordance with the
Amended Declaration. /
DECLARANT, TOSCANA AT
HIGHILAND LLC
Counge) ,E kool of Presdend Dechmnd
STATE OF UTAH )
58
County of Utah )
Onthis 1Y dayof ey 2012, personally appeared
before me _ (P y EBollanin Jehake who is known to me or who presented

satisfactory identification, and has, while in my presence and while under oath or affirmation,
voluntarily signed this document.

Nétary Publie——"

! <H R PATRICK A, GOLLADAY|

“ R\ NOTARY PUBLIC:SINTE OF U
cDMMlBBION# 4987
COMM. EXP. 10.24-2015

t
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All Units and Common Area; according to the official plat thereof as recorded in the

office of the Utah County Recorder, state of Utah for:

TOSCANA AT HIGHLAND PHASE |

Parcels Numbers: 53:450:0001 through 53:450:007
TOSCANA AT HIGHLAND PHASE 2

Parcel Numbers: 53:449-0001 through 53:449:0015
TOSCANA AT HIGHLAND PHASE 3 AMD

Parcel Numbers: 53:460:0001 through 53:460:0010
TOSCANA AT HIGHLAND PHASE 4

Parcel Numbers: 53:470:0001 through 53:470:0008
TOSCANA AT HIGHLAND PHASE 5

Parcel Numbers: 53:469:0001 through 53:469:0009
TOSCANA AT HIGHLAND PHASE 6

Parcel Numbers: 53:471:0040 through 53:471:0043
TOSCANA AT HIGHLAND PHASE 7

Parcel Numbers: 53:475:0071 through 53:475:0084
TOSCANA AT HIGHLAND PHASE B

Parce]l Numbers: 53:487:0083 through 53:487:0092
TOSCANA AT HIGHLAND PHASE 9

Parcel Numbers: 53:491:0091 through 53:491:0100
TOSCANA AT HIGHLAND PHASE 10

Parcel Numbers: 53:494:0054 through 53:494:0071
TOSCANA AT HIGHLAND PHASE 11

Parcel Numbers: 53:506:0042 through 53:506:0053
53:506:0117 through 53:506:0125

TOSCANA AT HIGHLAND PHASE 12
Parcel Numbers: 53:514:0098 through 53:514:0018

TOSCANA AT HIGHLAND PHASE 13
Parcel Numbers: 53:526:0124 through 53:526:0145



