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@@ | @) SECOND AMENDM‘Eme RESTATED
ECLARATION OF CO TS, CONDITIONS,
AND RESTRICTIONS OF
SHADOW CANYON

% PHASE I, %
@Q A RESIDENTIAL@ ED UNIT DEVELOP()I@%%H Q

© This mstrument is made d@cuted in Hurricane, Wash; @ County, State of Utah, t 's© '
s

@ day of , by L & D Development ] 5 Utah Corporation, hereina
alled "Decla_rant" and amengl restates the Declaration of Cgvgnants, Conditions and Restri
of Leisure Time Estates P , executed on the 21* day ober 1996, by L & D Dev ent,
© Inc., a Utah Corporati d recorded in Book 1046 s 306 through 332, on the day of
@@ October 1996 in thtaﬁﬁ@ds of the Washington Cm@ﬁorder, State of Utah that hereafter
amended by instruthent dated the 19™ day of May“t998 and recorded in Book 1 pages 0448
through 0451 on the 20™ day of May 1998 in the records of the Washington County Recorder, State
of Utah all of which are hereafier collectively called "Declaration.”

Q% @@%ECITALS @Q% Q%

© ©
© A WHEREAS that c@n subdivision entitledﬁ@ Time Estates (Phase 1), a©
@H &

red Unit Development” was recorded at the Office of % ashington County Recordgr@
ugust 1, 1996, at Book 19\ age 640, Entry No. 539885'\

<

g&\@ﬁ

© B. @A%"the name of the subdivisién)was authorized to be cha by an
E@ Ordinance of the Cit uncil of Hurricane, Utah to ADOW CANYON Phase I pursuant
thereto an amendedplat was recorded as Instrument=Number 659794 in Book 1344 fage 2036 on

the 27" day of August 1999 in the records of the Washington County Recorder, State of Utah; and

WHEREAS this SECOND_AMENDMENT AND RESTATED DECLARATION OF A\
COVE S, CONDITIONS, AND RICTIONS OF SHADO@H YON PHASE |, Q
NTIAL PLANNED ELOPMENT shall Suppl end and supercede that©©

Declaratlon herein above& nced

& & Xy
@ C. WHEREA, @eclarant owns that certain. @Jroperty located contiguoys (osthe
Hurricane Municipal Ai in the city of Humcane ington County, Utah, whlc@n

particularly described

@ B. Dec@nt will convey the property s&t to certain protective covenﬁ, conditions,

restrictions, reservations, liens, charges, and assessments as provided hereafter.

C The Shadow Canyon H owners Association, a Utah%on—Proﬁt Corporation %

e
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@&ssociaﬁon "), will be forme has been formed to adminjsfer the terms of this Declar%t@
whners of lots within the pr described below shall be ers of the Association. @
D

s&\ S &
D. It is th ire and intention of Decl@ to convey certain commgnyarea 10
i@ Association. §© i@ §©
E. Declarant intends to annex expandable land whose owners will become members of

Shadow Canyon Homeowners Association and will be entitled and subject to all rights, powers,
privileges, %ovenants restrictions, easemt%s charges, and lies hereinafterget forth.

Q NOW, THEREFO @!e foregoing purposes, D dhereby declares that the @Q
@ty 1s and shall be held, tr. R@;&ed sold, conveyed and occ E@j}d subject to the Covenants ©
@mdmons and Restrictions hg%naﬂer set forth and in the op@recorded heretofore and to«%
e corded as follows: N @
& & 3 &
DECLARATI

© Declarant d@res that all of the property d@bed below and all expandab@roperty shall

be held, sold, and conveyed subject to the following easements, restrictions, covenants, conditions,
reservations, assessments, charges, liens, and to the Official Plat Map heretofore recorded. This
Declaratlo is made for the purpose of pratecting the value and desirability of said property. This
Declar nd the Official Plat Map s@ construed as covenants o table servitude, which Q%
shziaj ith the land and shall be upon all parties having %t title, or interest in the @

ed property, or any part_t of their heirs, successors and-assigns and shall inure to &

%eﬁt of each owner thereof, @@\ @

O O
gl%\ The properties aregg@d in Hurricane, Washingto@@‘unty, Utah, and are more p@@ arly
described as: @ @

@ SHADOW CAN\@ PHASE I, A RESIDEN@ PLANNED UNIT DEV. PMENT by
amended plat recorded as Instrument Number 659794 in Book 1344 page 2036 on the 27" day of
August 2000 in the records of the Washington County Recorder, State of Utah pursuant to an

Ordmance f'the City Council of Hurricang,z\Utah, which authorized a nametchange from LEISURE %
@TES PHASE 1, A RESID@IAL PLANNED UNIT D@OPNENT according Q
the r corded August 1, 1996 @j@) 1023 Page 640 on file 1@@ ords of the Washmgton©©

Recorder; and
‘”\ N

0
o @}6@ The properties shall al@hclude all expandable land ag I@e particularly described as @v

Beginning at the Northwésb Comer of the NE 1/4 of Sec @15 Township 42 South, Ra West,
@@ Salt Lake Base and@ian and running thence Ea ong the Section Line, 44 et; thence
1

S. 4 degrees 06 59' 323.42 feet, more or less, to-the South line of the NW 1/4 sald NE 1/4;

thence West, along said South line, 539.62 feet, more or less to the Southwest Corner of said NW
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NE 1/4; thence N.O degrees QINE., along the 1/4 Section line, %@ feet, more or less, to the p
beginning. Containing 14. res, more or less. (b‘

§ S & O
Qﬁ S &

The following definitions control in this Declaration. Words and phrases not defined in this
Article shall be given their ordinary meaning.

jon 1. "Board of Trustees" s ean and refer to the governi d of the Association. %
ion 2. "Common Area" sh all real property (includi e improvements thereto, @Q
if @ owned by the Association reafter acquired for the co n use and enjoyment of th
S : N

) ared pursuant to Article X, corded on the official rec
@ Washington County gcorder and as the same, may er be modified, amended, spplemented,
© or expanded in acc ce with the provisions of thi aration, or supplements to@ Declaration

which are to occur in conjunction with the expansion of the project. Common Area shall also include
all land which the Association has an easement right in, if any.

ection 3. "Conveyvance" shall mean,and refer to actual conveyance of fee title to any Lot to
any ow y a warranty deed or oth@wment of title and shall %lean the execution an @

install sales contract.
@ Section 4. "Declarant” ean L&D Developmen@c a Utah Corporation, 1ts©
. @LGSSOYS or assigns, (1)by Wnt@agreement shall be given De nt’s rights and (2)acquire r m
an one undeveloped Lot fr e Declarant for the purpos he development.

@%\C@ Section 5. "DecI shall mean and refer to eclaration of Covenants, ons
and Restrictions apphca the properties, and any am ents or supplements theretc@ orded
@ in the office of the R -'.\o rder of Washington Coun@@e of Utah,
@ " shall mean refer to those portions of set forth in
Exhibit B attached hereto and made a part hereof, which sets forth property upon which Declarant
may expand the Project in one or more phases.
Se tion 7. "Home" shall mean andqrefer to any detached single-family residential dwelling,
manu & d house and park-model @ placed on a lot within tn@wct Multiple family Q%

re not included in this def @ and are not allowed in ect @

Section 8. "Homeo Association" or "Association” mean and refer to Sha
yon Homeowners Assomat' ofi» its successors and assigns, non-profit corporano

and refer to any plot of la Oown upon any recorded

g&\ of the Propertles and s el lly excepting Common A@%&md areas dedicated to the the
general public.
@@ Section 10. ber" shall mean and refer @@y person or entity who hol mbershlp
in the Association.

Section 11, "Mortgagee" shall mean and refer to any person named as a first mortgagee or
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. ficiary, owner or holder of %st deed of trust. . AN
. @ Section 12. "Owner", @ ean and refer to the recogcig}@er, whether one or more p

g%\ or entities, of a fee simple ti any Lot which is a part of operties, including contra ers,

© but excluding those havifig interest merely as securit the performance of ar:%@ n.

@@ Section 13 &" or "Plat Map" shall meai refer to the Phase I porti Shadow

Canyon" and/or plats’ prepared pursuant to Arti as recorded in the offic the County
Recorder of Washington County, Utah, and as the same may hereafter be modified, amended,
supplemented, or expanded in accordance with the provisions of this Declaration or supplements to
this Declz%%ion which are to occur in C(%mction with the expansion o%m Project as provided %

herein. %
(Séction 14, "Properties,” " ‘o_l,g. " and "Project" shall me @@refer to that certain real _, ()
rt@ty herein before described dad’such additions thereto as hereafter be subject to this©
. @lmaﬁon or any supplementsto-this Declaration which occu conjunction with the expags
t

o &9 he Project as provided h ; N 0 N \
g&\ Section 15, " mental Declaration” shall Qﬂ and refer to any supp ary
@ declaration of coven;m@ onditions, and restrictions, similar instrument, which ds the
@ provisions of this D tion to all or any portion $1 the expandable land and @ming such
© complimentary or astended provisions for such additional land as are herein @ired by this
Declaration.

Section 16. "Utilities" shall mean public utilities, including, but not limited to, sewer, water,

drainage, natural gas, telephone, electricity, and cable television. % %

R R

ROPERTY RIGHTS

N AN o
t

o C@\@ Section 1. Owners' @1 f Enjoyment. Every lgt@@%r shall have a nght and egs&
C}%\ of use and enjoyment in the Common Area. This E@@mt is appurtenant to and p@%% with

© title to every Lot, subjeét¥0 the following provisions: _() ©
@@ (a) @1& right of the Association @ge reasonable admission aﬁ@r fees for

the use of any'recreational facilities situated-wpon the Common Area. Fees'charged by the
Association shall in no way affect its status as a non-profit corporation.
(b) The right of the Association, in accordance with its Articles of Incorporation
a%ylaws and with the approval of two-thirds of each class (li%zembership to borrow
y for the purpose of impro@ the Common Area and in aj reof to mortgage said @Q%
g

@Q%perty; the rights of sucl@@ ge in said property to b@@ inate to the rights of the
\ Owners hereunder. @
0@ (cy The ﬁg@he Association to suspen‘@oting rights of a member an

A deny said member €9 he common area or any rg ional facility for any period @ g
Q%\ which any assess gainst his Lot remains unp <and for a period of not to ex@@ SIxty

@) (60) days for raction of its published rule§and regulations. @
@@ (d ith the approval of all the @é of first mortgage liens on d owner
approval as“provided below, the right of the’ Association to sell, exchange;hypothecate,
alienate, encumber, dedicate, release or transfer all or part of the Common Area to any public

Q QARTI LE I
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. 6@\ agency, authority, or u ity for such purposes and subjggt to such conditions as may b
N

‘,lf
e agreed to by the rrge cts. The granting of easem ats for public utilities or other @s.
Q%\ purposes consistent, : the intended use of such n Area by the Associatio ;’é(; not
be deemed a trangfer>within the meaning of this ¢ . No such dedication or trgaster shall
© & £ &)

i@ be effectiveagiléss (1) all owners consent i@\@mg to the dedication or t@ﬁ@b

instrument been signed by two-thirds of the members of both cla agreeing to
such dedication, sale, or transfer and the legislative body of the Hurricane City approves the
Plat change that is necessitated by the dedication, sale, or transfer, at a public hearing held in

accordance with Utah Code Ann. §10-9-801 et. seq. {1953, as amended).
% (e) The right of the Ass n to seek to abandon, paﬁ@ subdivide, encumber, %

, or transfer the Commo owned, directly or indirect the Association for the @Q

© benefit of the Members. granting of an Easement for. piiblic utihities or other public©

@ services consistent wit intended use of the Comm ea 1s not a transfer within
SN

@ meaning of this claus % such abandonment, petiti i §tbdivision, encumbrance, s T
£ £ . .. e

g%\ transfer shall be e unless (1) all owners % t in writing to such abar nt,

@ petition, subdivigrom, encumbrance, sale or trans r {2) an instrument has bee nied by

@ two-thirds ( @of the members of both and the legislative body e City of

© Hurricane appeoves the Plat change necessit y the abandonment, paﬁit@subdivision,

encumbrance, sale, or transfer at a public hearing held in accordance with Utah Code Ann.
§10-9-801 et. seq. (1953, as amended).
)] The right of the Assaciation to take such steps as are feasonably necessary or
@%ﬁible to protect the Commo@a against foreclosure. % Q%
Q ()  The right of,the Peclarant and of the Assodiation to grant and reserve -, )
© easements and rights-of-way_through, under, over and @ the Common Area, for %@

installation, maintenance;and inspection of lines and enances for public or priy,
o P 2R p Po\

utilities. S N N

@%\ (h) Tl‘@@@% of the Association to ma%@%seminate post or otherwi® lish
© and enforce reagGilable rules pertaining to the tggulation and use of all commadfiiareas by
@@ owners, gugﬁnvitees and tenants of ovﬁ@including but not limited @tabﬁshing

reasonable swimming pool use restrictions whiclt may include restricting its us adults only,
(1) The terms of this Declaration.
)] The right of the Association with approval of two-thirds of each class of

owners to enter into Agreements o%iases which provide for use of§he Common Areas and %

<,

@ o
Sy

ies by a similar Association i sideration for use of the C n Areas and facilities
@ he other Association, or h consideration. @ @
@ (k) The right of t;e ciation with approval of éw@yﬁrds of each class of own%Q

to enter into agreements ases which provide for usg ¢ Common Areas and faciliti

@o
Sy

. by non-profit organi s or for charitable purpos;@ N
g%\ () The of City of Hurricane and @ther governmental entity asl-
© governmental body having jurisdiction over the erty to access and to have thetight of
@@ ingress and over open spaces and Co Areas contained within % perty for
purposes of ‘providing police and fire protettion and providing any other govérnmental or

municipal service.
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\ Section 2. Delegation of{¥se. Any member may desi%n in accordance with the Byla

X Q@s right of enjoyment to the é}’.} on Area and facilities to embers of his family, his te
Q%\ his guests, or contract 'Q\Qw sers who reside on the pr . All such use by family ers,
© tenants, guests or contragtp rchasers shall be subject to eclaration, the Bylaws an Rules
N and Regulations to‘wmulgated by the Board of@es. Damage caused to the §émimon Area
@ and facilities, including personal property owned e Association, by a memberjoy by a person
who has been delegated the right to use and enjoy such Common Area and facilities by the member,

shall create a debt to the Association. Debts owed to the Association as a result of Damage to the
Common %ea and facilities shall be an as§sment charged to the Lot owg as provided in Article

b

v <

(Séction 3, Title to the Commar(Area. The Declarant covena @§9§it will convey fee simple @Q

tith bject to consent from lien 'f.a__;) having a security interest t in, the Common Area to t%e@
r

ociation within a reasonablg-time after the conveyance of irst Lot. The Declarant fuy
. ©) venants and agrees that it @-‘;, 1scharge all liens and ency ces on said Common Arga
Q%\ before the sale and nj‘\5‘,§§  the last Lot within the P as the same may be exp and
O additional phases to be AT exed from time to time.

@ In accepting Deed, the Association cow to fulfill all the terms of @claraﬁon,

© to maintain the Corimgn Area in good repair and ¢ ion at all times and to operate-the Common
Area at its own expense in accordance with high quality standards. Said conveyance of the Common
Area shall also be subject to, (i} any state of facts an accurate survey may show, and (ii) Easements
and rights-of-way of record or in equity.

on 4, Rules. A Board of %ees shall have the authori % promulgate rules and Q%

reguldfipns for the governance of the pipperties, and persons withi l@goperties. These rules of -~ )
th ociation shall be available forinspection and copying by the &@ers during reasonable hou&Q

) @\@ X g\%@ aRTICLE I, 58 G

N BERSHIP AND VOT GHTS D
& & 8 &

©
@@ Section 1. ﬁﬁgbership. Every owner of a @Which is subject to assess Q;Ett\shall be a
s Q)

member of the A ation. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.
Section 2. Classes of Membership. The Association shall have two classes of membership:
(a) Class A. Class A member(s) shall be all owners, with the exception of the %
% ant, and shall be entitled t ote for each Lot owned. more than one person Q
@ ns an interest in any Lot l@ persons shall be memb @‘ e vote for such Lot shall @
\Q be exercised as they dete '@ut in no event shall more @ne vote be cast with resp t©
o to any Lot. A vote Qﬁ% an Association meeting by of such co-owners, whethe
@ person or in prox be conclusively presu be both attributable to th@f@:

g%\@ﬁ concerned unless \@%&n objection is made prior t@eeting, or verbal objecti%}\ said
© meeting by anothep co-owner of the same Lot, fnjthe event an objection is m@@ e vote
@@ involved sh@ e counted for any purpo@pt to determine whether m exists.
(b} “=Class B. The Class B member{s) shall be the Declarant and shll be entitled

to three (3) votes for each Lot owned. The Class B membership shall cease and be converted
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\ to a Class A membership giithe happening of either of the following events, whichever occ
0@ earlier: NG NG

£ @ e \ £ @\ e N
g&\ 1. Wg@éhty percent (80%) of all lg@ ned in the project by Dect@) are
©

sold; or
@@© 2. ©§© December 31, 2006, ©

(c) hanges in Voting Procedu f Declarant shall exercise his:gption to add
additional lots by platting additional phases, then at such time as additional subdivision plats
are filed, the voting shall be adjusted accordingly, including that developer may regain his

Clags B voting status for all lots owned, even if previously converted to Class A status in
@ phases and according to t s hereof. Q Q%
© © © ©
© @ ARTICLE IV © ©
. @\ COVENANLFOR MAINTENANCE @S@SSMENTS ) @\
N N N

£t I *t\ of Assessments. The Decl@,@md
© each subsequent owner ny Lot by acceptance of a ‘ therefor, whether or not it §high be so
@ expressed in suchﬁ@? is deemed to covenant Q(@ree to pay to the Associatiofiita) annual
© assessments, (b) spécial assessments, (c) tnsurance ssments, if any, (d) additionab-assessments,
(e} individual assessments, (f) any other amount or assessment levied or charged by the Association
or Board of Trustees pursuant to this Declaration, and (g) interest, costs of collection and a
reasonable attorney's fee, as hereinafter provided. The assessments shall be a.charge on the land and

shall be @{ tinuing lien on the Lot agai hich such assessment 1s m@l Each such assessment Q%

sha@@) e the personal obligati ot person who is owner o@n@ ot at the time when the ~ Q)
8 ent became due. The pegs obligation for delinquentﬁ ment shall not pass to a L. t©
er's successor in Title un expressly assumed by the Each assessment period s
o ““ommence at the closing of t@\)urchase of a Lot and amow@\ all be prorated to the fir @W%
g%\ following month. Unles erwise provided for this ation or by the Board of %@Lees,
assessments are due the fir$t"day of each monthly perio are late at the close of busidess’on the
@@ tenth day of the same hly period at which time a@oﬂar {$10.00) late penalty ded to the
assessment amount.
Section 2. Purpose of Assessments. Assessments levied by the Association shall be used
exclusively for the purpose of promoting the maintenance, health, safety, and welfare of the property.
The use -1% by the Association of funds obftained from assessments may ingldde payment of the cost %
of: taxes@m'lr:‘surance on the Common ,@a , management and supervi f the Common Areas; Q
repa intenance of the comm ; establishing and fundin rve to cover major repair ©©

(X cement of improvements withirf'the Common Areas; and pense necessary or desirab:&
<,

&l

fpyenable the Association to m or fulfill its obligations,ffiictions, or purposes under this
o eclaration or its Articles @rporation. o @} o @
N Section 3. Basis -ﬂgf\‘-\ faximum o \Until January 1, 1997, the ba@&nuzﬂ

@ assessment shall be Fift

)0 . tfor occupancy by one or two itidividuals.

N\ X -
@ (a) From and \:) ximum annual assessment increased
by the Board of tees each year not more tharrfifteen percent (15%) above ‘the maximum

o

assessment for the previous year without a vote of the membership.
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o 0\ b) From and after, ], 1, 1997, the maximum a assessment may be increg
o @nore than fifteen percent (15% y by a vote of two-thirds g2 f each class of members w
N voting in person or by pro % a meeting duly called for fhisparpose. The limitations heg% all
(3  not apply to any change i(the maximum and basis of the agsessments undertaken incident t erger
@ or consolidation the Association is a.uth@@b to participate in under i @ncles of
Incorporation. @
(c) The Board of Trustees shall fix the annual assessment at an amount not in excess of
the maximum

Each lot which has been conveyed to an owner shall be assessed according to the
schedul rth above. For the purpos ssessment, the term "owne Il exclude iots owned Q%
t who shall pay no asse ess it constructs a ho ot and it is occupied for -, )
@3 Decl ©

anent residence, provided t arant or its assigns shall the obligation to subsidi
o @ Association until control, Association as prov1ded01g;%%mcle IIT passes to lot o
o (CySubsidization shall be deﬂn@s "the payment of a reag@b fee to meet the needs &

Q%\ Association for ordinary @ecessary maintenance expe@upon the Common Areas, ich

© amount shall not incly e payment of reserves for capital replacement." In no even€y Ii the
@@ subsidy required of t clarant hereunder exceed th@@nthly assessment that oth@would be

chargeable under this-Section 3.
Section 4. Special Assessments. In addition to the annual assessments authorized above, the

Association with approval of two-third (2/3) of each class of members may levy, in any assessment
year, a spedial assessment applicable to that year for the purpose of defraym in whole or in part, the %

cost of nstruction, reconstruction, E or replacement of any ca provement upon the
Co ea, including fixtures a nal property related the for such other purposes ©@

reas ably necessary to fulfill the intent of this Declaration.
o J  Section 5. Addition ssments. In addition to Jh@%ﬂnual assessments and sge@i@%
(@\ssessments for capital i 1mp3§ nts authorized herein, the A@xation shall levy such assess@x s

@ as may be necessary fro to time for cable televiso ice and for the purpose 0&%@ ring

and restoring the da.m disruption resulting to Co n Areas from the activities ilities in
@ maintaining, repa1 replacing utility lines and ities thereon. Q
Section 6. 1 vtdual Assessments. Each o r of a lot shall also be assessedtrom time to

time for (i) all fines, penalties and damages to which its owner is subject as a result of a violation of
the terms of this Declaration and rules and regulations prescribed by the Board for the use of the
Cornmona%ea, (ii) for damages caused to th Common Area by the neghge%}or willful misconduct %
of suc @r er, and (iii) for any other lighility, indebtedness or other n of the owner to the Q
A;@@on arising under the provis this Declaration. Notice of; d1v1dual Assessments shall= &

en by the Board to the O each lot assessed within fi (15) days of the adoptlon&
@ Individual Assessment. Ind: % payable within thirty (3 0)0@

\@ﬁ ollowmg written notice t &
g& Section 7. Notice ‘\L- d: 0 bl i iz o 1tt en

fual Assessments shall be du

@ notice of any meeting {{'a for the purpose of taking 3 ¥ 3,4, or
@ 5 shall be sent to @) bers not less than thirty (30).days, 1 it advance

of the meeting. At the first such meeting called, the presence of members or of proxies entitled to

cast sixty-six and two thirds percent (66-2/3%) of all the votes of each class of membership shall
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o titute a quorum. If the requitéd quorum is not present, anoghes meeting shall be called subj
o the same notice requiremen the required quorum of the equent meeting shall be on
N\ (1/2) of the required quo uat the preceding meeting, ch subsequent meeting sha% eld
© more than sixty (60) da lowing the preceding meeti
@@ Section 8 R . Annual, s@amd capital assessments s@@ fixed at
uniform rates for alMets and may be collected on a thly basis.
Section 9. Regular Assessments: Due Dates. The Board of Trustees shall fix the amount of
the annual assessment against each Lot at least thirty(30) days in advance of each annual assessment
period. Written notice of the annual assessment shall be sent to every ow§r subject thereto. The %

due date§for payment of said assessme Il be established by the Bo Trustees.
@ Association shall, upo:@ at any time furnish a ¢ @1 in writing signed by an @
of the Association settin whether the assessments on @emﬂed Lot have been paid. ©
o hermore, a first mortgage %ﬁer, upon request, 1s enntle e a written certificate from
o 9 ssociation advising of an t by the Lot owner of any ‘-.. i atlon not cured within sixt
Q%\ days. A reasonable char@%&y be made by the Board fi 1ssuance of these certifica uch
© certificate shall be conclugiye evidence of payment of any a§sgssment therein stated to have
@@ Section 10. Efféct of Non-Payment of AgsesSo ents: Remedies of the Asseg¢iation. Any
assessments, 1ncludate penalty charges, not paid With e ate, thereof
shall be delinquent and shall incur a $25.00 late fee and bear interest from the due date at the rate of
eighteen percent (18%) per annum until paid. The Association shall have the remedies provided in
the subsecfions below if payment is not made when due.
Q (a) Remedies, For %Jent assessments the ASSO@ shall be entitled to (1) Q%
ring an action at law a, e owner, personally ob to pay such delinquent Q
\ assessment without w e lien or assessment or (2)-foreclose the lien against t e©
o J  property in accordance; he laws of the State of Utah gpphicable to the exercise of pa;
o C@\ of selling Deeds of r@g\)r to the foreclosure of m @, or in any other manner per d
@%\ by law, and/or @hhcld, interrupt, or terml@y or all services perform@r the
© Association 1n @ f of the delinquent member_(O) ©
©© (b) ditional Remedies. L@% the remedies stated abo@stees may
assess a late fe¢ for each delinquent installment=which shall not exceed twenty‘percent (20%)
of the installment
(c) Costs and Attorneys Fees. The costs and expenses of any judicial action,
%ratmn sale or foreclosure, pieparation of Notice of Lien, dhd any other costs and %
nses directly or indirectly{rglated to the delinquent pa ﬁ@l ) including reasonable Q
@@ttomeys fees, shall be an

ent charged to the Lot o

N (d)  Rightto ction. Each such owner, b;& cceptance of adeed toa L t,©
0@ hereby expressly gra \@; the Association, its succe d@; assigns, or agents the right
O\Qﬁ power to bring all a Q\ against such owner perso r the collection of such ¢ as
Q& a debt and to enfolfé e ¥ e aforesaid lien by all met available for the enforceme! such

@ liens, including \0 eclosure by an action bro n the name of the Associa @m a like
@ manner as D gage or trust deed lien on régbproperty, and such owner expressly
grants to the Association a power of sale in connection with said lien. The li prowded for

in this Section shall be in favor of the Association and shall be for the benefit of all other lot
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@ owners. The Associatio \a&ting on behalf of the lot %, shall have the power to bid

W e

. @ an interest foreclose(:)d #tféreclosure sale and to ac:qoui<> d hold, lease, mortgage, se@
g&\ convey the same. 5 A
@) Section 11. Non- y waive or escape personal li y for
@ the assessments prowded for herein, nor release th wned by him from the lie charges
@ hereof, by non—use@ny Common Area or aband nt of his Lot.
Section 12. Subordination of the Lien to Mortgages. The lien created hereunder upon any
Lot shall be subject and subordinate to and shall not affect the rights of the holder of the indebtedness

secured by, any first mortgage (meaning a mortgage with first priority oyer other mortgages) or
equival@un’ty interest on any Lot, in good faith and for value rded prior to the date %
an sessment becomes due. er of a first mortgage lien ivalent security interest @Q
(;;;_,)o who comes into possessior@viﬂue of foreclosure of a mor@e, or by deed or assignment©
. '\Heu of foreclosure, or any pur r at a foreclosure sale will tagkg said Lot and the improveme
. C) purtenant thereto free of a Weldims for unpaid assessment es against said Lot which ag
S\ prior to the time such ho mes into possession of t Y except for the claims for ad of
© such expenses or char sulting from a reallocation uch assessment or charges | lots
@ including the mor%ﬁ@ ot. Any first mortgagee, w@s obtains title to a lot in th elopment
© pursuant to the remeédigs in the mortgage/deed of tn@n through foreclosure of th rtgage/deed
of trust or any other security instrument, shall not be liable for more than six (6) months of the lot's
unpaid dues or charges which have accrued before the acquisition of title to the lot by the mortgagee
through foseclosure. However, no such sale or transfer shall relieve such Lot from liability for any
assessn@which thereafier become dyg oy from the lien thereof. %
(Bection 13. Exempt PropegtyThe following property subj @@this Declaration shall be @Q
t from the assessments createdherein; @ ©

X
o \(&x (a) All P(rgﬁes dedicated to and accepté@@any local public authority; @\

o \@Q (b)  The on Area. However, no land provements devoted to d g

use shall be exe m said assessments. N D
o & ¢ &
@@ ARTIC@ Q
SEPARATIO ENCES @

Section 1. Separation Fences. Declarant may construct, at its discretion, landscaping
fences wlhich co border the Project ar%separate same from other developments and public
right-o@v%, and for the purpose of s%r ting Common Areas from @t Such fences shall be Q%
de paration fences and shall faaintained as a part of the C fadArea. Separation fence ©
ay-dlso include yard fences cons d by lot owners. It is the inpteatof the Declarant that all s&l@
o aration fences shall be deemgeto be owned and to be main d by the individual Lot own,
A Section 2. @k o @e extent not inconsistent wt hithe
@%\ provisions of this Articlefgenieral rules of law regarding @ation fences and liability foﬁ@peny
© damage due to neglige {ge or acts of omissions shall e

@ a@t reto. @
@ Section 3. Repair and Maintenance. O an those constructed by D@@ﬁt, the Lot

d Abandonment. No owne

owner shall be responsible for the cost of repair and aintenance of separation fences” No changes
or alterations to separation fences shall be made by lot owners without approval of the Architectural
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trol Committee. The Assggiation shall repair or maintai aratlon fences constmcted@s
@Declaram and may repalr amtam separation fences ¢ cted by a Lot owner at t

@% owner’s expense and all easonably incurred shall be lien upon such owner's 10%@ all

@ be added to the assess as prov:ded in Article I'V.
@@ Section 4. ction by Fire or Other . If a separation fence 1 <@stroyed or
damaged by fire or r casualty, any owner or the Association who has used the fence' may restore

it, and if the other owners or the Association thereafter makes use of the fence, they shall contribute
to the cost of restoration thereof in proportion to such use, except as to the right of any such owner
or the Assbciation to call for a larger contyibution from the others under %y rule of law regarding

liabilit&r egligent or willful acts or s 10DS. Q\’ Q%
ction 5. Weatherpr . “Notwithstanding any Oﬁé}@ ision of this Article, an_ ()
v@ or the Association who b&c igent or willful acts caus aration fence to be expo e@
5 fé&%he elements shall bear the w}@ ost of furnishing the necesga(%iotectlon against such ele@
o @ Section 6. Right nibution Runs with Land. Thetight of any owner or the Assp n
@%\ to contribution from any owner and/or the Associatioh.under this Article shall be a nant
© to the land and shall p & such successors in title or d§gignees of the Association. ()
@@ Section 7. § %atign. In the event of any di arising concerning a separ%ﬁg;\fence each
party shall choose ongarbitrator, and such arbitrato all choose one additional arbitrator, and the
decision shall be by a majority of all the arbitrators.

% RTICLE V1 %
Q ARCHITECTURALC \fn OL AND BUlLDING R a(‘ CTIONS ©

< P

\ Section 1 Architect a ntrol Committee. The B f Trustees of the Associat
@Hali appoint a three (3) m cominittee (heremafter es referred to as "ACC: 0&
function of which shall ure that all exteriors of 11 nd landscaping within the

&

% harmonize with existin, undings and structures. commlttee need not be co Xed of

@ owners. If sucha co@tee is not appointed, the b@tself shall perform the dutlg@@lumd of

@ the commuttee. T larant shall have the right point members of the Arcl ral Control
Committee until the appening of either of the foll ng events, whichever occurs eaflier: (1) when
ninety percent (90%) of the lots owned in the project by the Declarant are sold, or (2) on December
31, 2006.

No home, accesso

r addition to a home, %
ined, or accomplished,
@ and no alteration, repainti efurbishing of the exterior, ome shall be performec®©

\ unless complete plans ard spécifications therefor have first been submitted to and appro&

0@ by the Architectural rol Committee. The Boa;x Trustees of the associzé@

i and require the payment ofsa feasonable submission fee, if ard

finds that to do ould be in the best interests

: @ (b) etings of Committee. The tectural Committee shall

@ to time a@ be necessary to performe uties hereunder. Any ac&@ en by the
Architectural Committee shall require the wrltten approval of a majority of ifs members.

(c) Standard. In deciding whether to approve or disapprove plans and




<
. g@\ specifications submitte
N improvements, const

g%\@ﬁ to and harmoniz

3 3 %
©©Q @Q%b 93299 % um 9@%

it, the committee shall use jt$best judgment to insure that
. . <, . .

, landscaping, and alteratioo ots within the property cop

existing surroundings and ures. The committee shaljhave'the

© right to refuse to ove any such plans or spect ns and shall have the right i@ doing,
@@ to take into eration the suitability of th osed building, the materia @hich it is
to be built; site upon which it is prop to be erected, the harmony‘thereof with the

surroundings and the effect of said building or other structure so planned and the outlook
from adjacent or neighboring property. The board may formulate general guidelines and

pracedures. The adopted guidelines,and procedures shall be incorporated in the book of rules
@%egulations adopted by theﬂ@nd the Architectural Con@mmittee, or the board, Q%
I ord

the case may be, shall ac ance with such guideli procedures.
© (d)  Approval P dure. Any plans and speciﬁc@s submitted to the committe@
\ shall be approved or .,-:-.\;\- ved by it in writing within ;\, (30) days after submission.
<, @ Y ()JT’ . vy o . . <
. @ the event the committee fails to take any action within @g period, it shall be deemedot© e
g&\ approved the matgrialsubmitted. D A
@@) {(e) tion. Once begun, any i vements, construction, lan ing, or

© alterations @ed by the committee shall l@@eﬂﬂy pursued to completio @easonably
necessary to:erable such improvement, constiugtion, landscaping or alteration, the person or
persons carrying out the same shall be entitled to temporary use and occupancy of

unimproved portions of the Common Area in the vicinity of the activity.

% 6] Disclaimer of Liabil%. Neither the Architectural C(%;)l Commuttee, nor any

ber thereof acting in good faithy shall be liable to the Asso'@x or any owner for any Q%

@a amage, loss, or prejudice ffered or claimed on account @ﬁ© Q
(1) T. e@proval or rejection of, or t{ dure to approve or reject, Ky@

% plans, drawing pecifications; % .
o C@\(& (2). e development or manneg, @@elopment of any of the (& ;
& o i o

© Any engineering or othergéfcct in approved plans and s ications.
@@ (g on-Waiver. The approv@e Architectural Control Cd %tee of any
plans and specifications for any work done o¥'proposed shall not constitute a#vaiver of any
right of the Architectural Control Committee to disapprove any similar plans and

specifications subsequently submitted.

% (h) Exception for Decharant. The foregoing provision$, of this Article shall not %
@ y to any improvement, co tion, landscaping, or alterafigniwhich is carried out by Q
©©Declarant on any lot or 0@ art of the Common Are hich occurs at any tim ©

A !

N\ during the three (3) y od following the date onw this Declaration is filed fo
o@ record in the office a%@ ounty Recorder of Washi County, Utah. Declarant

O\Qﬁ further have the ri designate the location a @gn of any common area @}ms,
é& however Decla hall not be required to pr any such amenities by vi f this

Section. @ @ @
: ©© Section 2Q@<§ing Restrictions. @ Q@
B e: Alll

(a) uilding Type and siz shall be used only for single famiily residential

purposes, and no professional or commercial use shall be made of the same, or any portion thereof,




AR
©
o shall any resident's use of a

R “\other owner or resident. Th
7 be located within the praj

©© ©®<‘?b 13209 % 1w @ %
\&endanger the health or distu@e reasonable enjoyment of
ding, or structure permittg(@ e erected, placed or permité
all be as follows: S8 0\

@ On 37 X 80' Lots (or sm a building or structure otﬁs than
800 Sq. F'@e e erected. Upon applicati e Architectural Control ttee may
approve a ational Vehicle pad adjacent e structure. In no case may @ pad be used
for permanent living and is designated to be for storage of the owner’s or guest RV. The

Architectural Control Committee may require an owner to remove an unsightly RV or if it is
determined that it is not licensed, @s not capable of being used a%transported in the way

i{Cwas designated.
S
©

AN
€
Ol

&

@@not less than 900 Sq. Ft. @Q
mitted.

2)

is permitted. Recreatio
ucture of not less than 1000 (‘}q\
y be permitted. @'

(3) . Qn¥2 X 100' Lots a building or,sh

Ft. is permitted. Rgc%onal vehicle pads for parki 5 . T
(455500 68' X 100' Lots a buil structure of not less thark@ﬂ Sq.
Ft. is permitted. (Recreational vehicle pads for parking may be permitted. @

Each buﬂdi@r structure shall have an atta%@l or structurally integrated g @eor carport
sufficient to park at least one vehicle. All buildings and structures are to be constructed in accordance
with the zoning and building ordinances of the City of Hurricane. Upon application, the Architectural
Control ittee may approve a building,or structure to be constructed, provided the building or

plies with the set back and@' requirements of this decla@l , the Committee finds
a

the project, and that the@ | of the application is in©©Q

strucuj@x@‘i o
th@ sign is in overall harmo©

st interest of the project.
o @ (b) Buildi tion: All buildings shall be ted on all lots so as not to,
o C@\violation of Hurricane City © nces with respect to minimy acks and the following additignal
N N g\%\

@%\ requirements:

&

Qé))%
VG
®)
@

&
Twenty feet (20") F@fztback.

Ten feet (10') Rear ack

Five feet (5') Side Setback

On lots that are 37' X 80' a side setback of

&

t%(ten) feet is required.

@&e above notwithstanding@Qo event shall any portion %uilding, including eves o @Q
epPS, T or structure on a lot mus@
0

encroach upon any othe\l # The placement of any buildi
<>\€@proved by Architectural C Committee.
0@ (c) Drjv:

of materials commonly u

- :
: Drivewa @ walkways shall be const @}ut
r such purposes as approve he Architectural Control ittee.

There shall be sufficie @iveway parking of not less wo (2) vehicles per lot. reational
vehicles stored Lot must be provided s t parking space and be ved by the
Architectural Control Committee. Recreational v

maintained in a well kept and operable condition.

icles must not be older than T¥ years and be
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\ (d) Front ¥ @igh{s A post light shall be pepmitted within the front set back a

@9@

@)f each lot. The post light 1s$c®prov1ded and maintained by t owner subject to placeme
design approval by the wtectural Control Committee Gy N
gl@gments Easements for installdlipn and maintenance of utllltle$amage
@@ facilities and mg d egress are reserved as upon the recorded pla in these
gasements no struct / planting or other material s e placed or permitted to re@l which may

damage or interfere w1th the installation and maintenance of utilities, or which may change the
direction of flow or drainage channels in the easements or which may impede ingress and egress. The
easement ea of each lot and all improv %ﬂts in it shall be maintained cogtinuously by the owner
of the @ except for those lmprove for which a public auth@ or utility company is Q%

(f) Yard Fe e@ard fences shall be two o t@ rail vinyl material, block 01@
cco and shall substantially.¢ rm in style and constructip the fences of the Project. T
@Q\Shaﬂ be white or such other which is in harmony with ¢ oject and shall be approved
\ Architectural Control Co ee as to style, materials, coloy ht, and placement on the ]@ ard
© fences shall not excee (5" feet in height. Privacy fénce may be approved by the AgChitectural
Q@ Control Committee
General rulés’of law and written agreements=shall apply to yard walls and es in relation
to maintenance, repair, and liability for negligent acts and omissions.
(g)  Temporary and Qther Structures: No structure of a temporary nature; trailer,
bus, hou%{t}ent, shack, garage, or other.dutbuilding shall be used at any, time as a residence either
temp r permanently. No OIW d-hand structures shall be n@/ onto any of said lots. Q%
It the intention hereof that all ngs and other buildings to ed on said lots, or withi
rOJect shall be of new ma& ture or construction and & od quality workmanship &g@
\(@aterlals

<,
ades . Prior to occupancy @ont half area of each Lo Qs@@e
'\*.» cach Lot shall require low maintenance and subject t ation

(- . Within three (3) months a@he completion of the constr &ibn of any
the homeowner must h tantially completed the l@pmb of the
h

(b

©© home upon the "\'\_;\
Lot. The planting of trees, shrubs and grass is allowed subject to compliance with'the restrictions
and conditions contained herein and also with reasonable rules and regulations which may be
established by the Architectural desert or arid motif is encouraged. All landscaping shail be
compatjle with other homes in the Pé% . Landscape elements on corngr lots shall be located so %

as n create a hazard for the ent of vehicles or pedestfiaiis”along the streets.
la@ping must be approved by hitectural Control Comuiittee and shall be properly care©©

Qfgr y the owner to remain he nd alive. Sy
(1) Ar hj ntrols: No constructi Il commence on any lot un (@\e
g%\@ﬁ construction pla.ns catlons and plans showin ocation of the structure @een
approved by the Ar ral Control Committee as uality of workmanship an erials,
: @ harmony of external with existing structures, an: o location with respect to lﬁ@acement,
@ topography and sh grade evaluation.

Construction Materials: In order to promote a harmonious community
development and protect the character of the neighborhood, the Architectural Control Committee
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©© ©©Q 89320 Y e 1w @ Q
determine construction mgt@ standards and guidelines apdpgrgble to the property mcludm{g(%k

\aot limited to the followin .
& O & o

© 1. fior Materials. Exterior consffijCtion materials, will be 1imite§stucco
@@ or other mat approved for use by the Ar tural Control Committee@@foval shall
be based on'the appearance and style of the cture, reserving to the Architeetural Control

Committee the right to suggest modifications to enhance the appearance of the structure.
2. Roofing Material. Roofing material shall be terra cotta tile or other materials
quality nature approved for t%by the Architectural Control Committee.

@Q (k) Archtectur@@cﬁons. The following arc @dal restrictions shall apply @Q
o@stmctures placed upen ot buil'on all lots: (1) no two sto ctures are permitted, (2} al@
ctures placed or constructe; n a Lot, including but no@d to, additions, patios, ca@
@ garages, porches, and utilit s must be constructed of th e or compatible materials t 0
i& incorporate a unified deﬁ%%b eme compatible with the (%%Ct. g&\

) intenance of Lot During Constfugtion: Contractors or sub-congfagtors and
@@ owners/builders uired to clean up the sit@ ly to maintain a clean v@@ite during
construction or areréquired to cleanup daily.

(m)  Lateral and Subjacent Support and Drainage: An owner's activities which effect
the lateral or subjacent support, or both, of adjacent landowners shall be responsible for damages
proximately caused by such activities. Owzirs shall be responsible for all d age proximately caused %
by drai from their lot(s) to adjace@downers No structure, pla%n or other material shall Q
b@ﬁ or permitted to remain og@r activities undertaken wh damage or interfere w1\t©©
shed slope ratios, create ergsi sliding problems, or whi @% change the direction of
@ drainage channels obstru tard the flow of water threl@ rainage channels.
@%\@Q (n)  RainGuiters Required: Each struc % structed or placed upon @&

include a rain gutter syst€in hat provides drainage to th

©© Section 3. Da -a_@ Any damage inflicted on ing 1mpr0vements such as , Streets,
@ concrete sidewalks, by tie owner or their guests, assl , agents or independent tors of any
particular lot must beé repaired as soon as possible atfer such damage is discovered, and expense of

such repair shall be borne by the owner. Damages not repaired by the owner shall be on assessment
to the lot as provided in Article IV.

s
T g T 5

@@ Section 1. Mam;eng@é? Common Areas. The Com@\h Areas shall be maintained Cbgg@‘\e
A ti t to def fth

g%\ ssociation so as not to &f\ om the appearance of the @%rty and so as not to affect adetsely
O ance i

the value or use of any L
q ﬁ? e Declarant shall landscq@e public
ere is any such area. The ciation shall

Section 2.

©© right-of-way loc .

maintain the landscaping in a good and orderly manner The public right-of-way is not Common Area
of the Project.
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solely responsible for mainter})a S,
fail to perform this maint@@
on

¥

S,  Section3 Maintenance By:Owner. Each owner shall be
<>@l’u’ istiotne. In the event any owner 3

s Lot and the exterior of hisli
o i ithEhe g 1l have the right eafs
\ In a manner consistent wit, 'k 5 tees shall have the right e%f
§%5 xterior of the home, The c@

© such Lot to have maintengnce performed on the Lot such
@ maintenance shall be added to and become part ofﬁ@essment to which such Lo s@; ject.
@ Section 4. Tilities. The Association shall ay for the monthly cable T ice, sewer,
and garbage pick-up for each Lot. Each lot owner shall pay for all utility services which are separately
billed or metered to individual lots by the City of Hurricane or other party furnishing such service,
Section 5. Indemnification by Declarant. The Declarant, by this instrument and recording of
same, a to indemnify the Associatio@'nst loss or damage arising o %uing on the Common Q%
Areas@ the Common Area propertyy result of the constructi ities of the Declarant or _, ()
his@nts. @ ©
\ Section 6. Access at Reasonable Hours. For the purpose ;.-\-\, of performing the mainter%@
<>%Z%uired by this Article, the ASsé izedhebents or employees, shall hayétiie
o (At £ AY
g%\ right, after reasonable no g{f\\- the owner, to enter upon gny N
©

¥ t at reasonable hours.

Section 7. @~ ent Agreements. The Boa nay employ a manger or co t with
@ independent contract managing agents to perfo any part of the duties an@nsibilities
© of the Association which are properly the subject of ation. The manager shall béregponsible for

managing the property for the benefit of the Association and the Owners, and shall, to the extent
permitted by law and the terms of the agreement with the Association, be authorized to authorized
to perform any of the Association itself. Any contract with a person or firm@ppointed as a manager
or mm@g agent shall be terminable@%ither party without cause @without payment of a Q%
termiraiion fee upon thirty (30) day§ written notice thereof. Ag@@ contract and any other ©
co@t with a third person, whergi third person is to furnish r services for any Comm n©

. @a or the Association shall b ited to a duration of one ( r, provided, however, that @

<,

ntracts may be renewable,fi ccessive one(1) year perig@l h the approval of the mg%\'@of

9
é&\ the Board. ©§§ & S
©© ©© ARTICLE @@

EASEM S

Section 1. Minor Encroachments. Each Lot and the Common Area shall be subject to an
easement for encroachment created by ¢onstruction, repair, shifting, setfling or movement, and %
overhi.@ esigned or constructed by clarant. A valid easemeréi@ id encroachment and Q

for ntenance of same, so lo tands, shall and does e);lg;% ©©
Section 2. Utilities Ease =In addition to easements s on the Plat, there is herelsu&
o @ted and conveyed to the Ci Hurricane, cable televisiol %’xpanies, Mountain Fuel Sw@
o (Ot ompany, telephone com , Ash Creek Special Servi @Q%nd other governmental o @ i-
N governmental entities, th %ccessors and assigns, an ea@nt upon, across, over and L@%ﬁ the
©)”  setback (as defined by ane City ordinances) area of dch Lot and of the Common A roperty
@ for ingress, egress, i ation , replacing, repairin @maintaining all utilities at suchdocation or

locations as deemed appropriate by the provider of théutility. By virtue of this easemént, it shall be
expressly permissible for the providing utility company to construct and maintain the necessary
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@gipmem on said property an@ affix and maintain electrical,“cable television and/or teleph
“oWires, circuits and conduits O, @cross and under the Commg ea. Within these easemen:
Q%\@ﬁ structure, planting or ot <>%@@§2:rial shall be placed or p d to remain which may

interfere with the install , maintenance, or repair or ytilities, or which may change tl

@ of flow of drainage els in the easements, or wiy ay obstruct or retard tl@ of water
@ through drainage G@nels in the easements. § :;

An easement is further granted to all police, fire protection, ambulance, trash collection and

all similar persons to enter upon Common Areas in the performance of their duties. Should any

company furnish a service conveyed by the general easement herein proyided request a specific
easemnie eparate recordable docume@ clarant shall have the right@yant such easement on @
said y without conflicting wit erms hereof.

ection 3. Easements for{gngress and Egress. An ease@gﬁlt 1s hereby granted to the©
ociation, its officers, agen%%employees and to any man ent company selected bX &%@

“~ABsociation to enter in or to £ro$s over the Common Area aid%ny Lot to perform the dutiés.ot
0, @ . . 2, . <, .
Q%\ maintenance and repair of e, yard and landscape ar ommon Area provided fi

© The Declarant expressly es to itself] its successors apd assigns, a perpetual easemen
@ at their own risk, to (@s e Common Area establis r hereafter established ont perty by
© the Declarant, for t rpose of having access for in and egress to such other adjagent property

upon which Declarant has or may create additional subdivisions.

& @@‘x‘sﬁ‘ﬁkﬁé’é S

)'SECTION 1. INSURAN
VE NO DUTY OR RES

< o U

N® ILITY, FLOOD, EARQT OR SIMILAR CAS@ COVERAGE FOR ANY,
@%\ OR HOME, OR FOR %:\S.QS‘ TENTS OF ANY HO ASSOCIATION ALS
O

HAVE NQ DUTY INSURE AGAINST AN@ GLIGENT ACTS OR
€Y OCCURRING AT S A LOT OR IN THE HOME ;@
@ Section 2. ssments. Funds for insurance/to be maintained by the Assosiation shall be

provided for from annual assessments as allowed by Article 1V,
Section 3. Required Insurance. The Association shall secure and at all times maintain the

following insurance coverage: %

(a) Muilti-peril Qovgr%%ﬁx multi-peril type policy co@ig the Common Areas Q

facilities. Such policy z@a ovide coverage against or damage by the standard @)
@ extended coverage endorsement, debris removal, cost of démolition, vandalism, malicim»,&@

. g@\ mischief, windstorm, fi @Xarthquake, hailstorm, water7damage, and such other risk @

5 cion

o &9 custgmarily are covs@v%th respect to projects symidrsto this Project in its cons ,
g&\ location, and use. %@mmlmum, such policy shal ide coverage on a replace cost
© t

basis in an amo less than that necessary tolcpmply with any co-insuranc entage
é@ specified in olicy, but not less than @ of the full insurable value™pased upon
replacement “eost).  Such policy shall incl an "agreed amount endorsement” or its

equivalent, a "demolition endorsement” or its equivalent an "increased cost of construction
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\ endorsement or its eq ent, and a "contingent llabll rom operation of bulldmg [
@ @

TG lent

A,

Q :
2 x\ comprehensive policy in the

© Owners, the As gel £ and employees against all age or
@ injury caused. b itees, tenants or Owners o ommon
@ Area. Lini f the liability under such ¢ ge shall not be less than $ 13,000,000 for all

claims for personal injury or property damage, or both, arising out of a single occurrence.
Such policy or policies shall be issued on a comprehensive liability basis, shall provide that

crogs-insurers as between themselves are not prejudiced, and shall ntam a severability of
@st" clause or endorsemen@clude the insurer from de the claim of an Owner Q%

ihe development because igent acts of the Associa &others

(c) Fidelity Co é rage. A fidelity policy or poh@to protect against dlshonest©

acts on the part of a Trystee(s), officer(s), manager, _,a.m ee(s) of the Association an
(. wers, who handle or are <>r ' 51ble for handling funds
" iation as the obligee or m@% and
shall be wntten1 A amount sufficient to offer thgyrotection reasonably require t in no

@ event less th 0% of the reserves. The ﬁ%ﬁnd or insurance shall co§§@wawers of

© any defense d upon the exclusion of per who serve without compen3ation from any
definition of employee or similar expression. Said policy shall also provide that it may not be
canceled or substantially modified (including cancellation for non-payment of premiums)

without at least thirty (30) days' pripr written notice to all first mortgagees of Lots. %
n 4. Additional Provisions. following additional pr0v151 all apply with respect @Q
N

toi :
’ l@ (a) A @ tes. All policies shall l\@ten by a reputable compa&@

o () (b) n. Insurance secured and amed by the Association @}mt

@%\ be brought into co QButlon with insurance held by dividual owners or their m: ees.

© (c) Fiopd Insurance. In the event thatSpine part of the Project 1§§ may in

@ the future b sified by the Housing anc@n Development as an are ing special
@ flood hazar blanket policy of flood insuranee on the flood areas shall be muifitained in an

amount customarily required in projects of this type to ensure against flood damage.
(d)  Premiums Maintained in the Name of the Association as Trustee. Premiums
Il insurance coverage obtained by the Association shall be tten in the name of the %
@%ﬁanon as trustee for each home owners. Q
© (e) icy. The Board of @ s shall periodically, and@@
whenever demand is made by twenty percent (20%) or.moré of the Owners, review t
R \g@\ adequacy of the Associa@iny's insurance program and sh port in writing the conclu

o & and actions of any @agee or any Lot who sh l@ requested a copy of suche,
Q%\ Copies of every p(ﬁ@)f insurance procured by t@ ard of Trustees shall be av for
@ .

estruction In the even amage or

\
R Rubest
#fire or other casualty to any properties covered by insurance Written in the

name of the Association as trustee for the Owners, the Board of Trustees shall, upon receipt




AR
©
@ of insurance proceeds, c
X @0 Properties to as goocl
g%\ in a bank or other al institution, whose accountsa
&\
agency, with t oviso agreed to by said u- or institution that such fu ay be
@ withdrawn o the signatures of at least twg! 3 members of the Board of ees. The
@ Board of es shall advertise for bids wi hcensed contractors. The &&ractors shall
be required to provide a full performance and payment bond for the repair, construction, or
rebuilding of destroyed property. In the event the insurance proceeds are insufficient to pay
all of the costs of repairing or rebyilding, or both, to the same candition as formerly, the
& d of Trustees shall levy a s@l assessment against all O@in such proportions as Q%

Board of Trustees deerr@@ nd equitable in light of tl@ ge sustained.

N AN ARTICLE X N AN
@ ANNOE@@ION OF ADDITIONAL g@mmms X
N

S s
@ ection 1. ion by Declarant, Declarant es the right at its sole disgretion and
@ without the consen ass A members, to expag&@ roperties to include additi property
© more particularly desenbed in the Recitals herein for-a.period terminating DecemberQ@ZOOﬁ In the
event the Declarant, within the time period set forth in this Article, files other plat(s) creating
additional subdivisions in the afore-described property under the name and style of "SHADOW
CANYONY a subdivision, and states on said plat(s) the intention to have the property described on
saud pla Q%y:ct to the terms, covenants@?&onditions of this Declarati en, upon recording of Q%
he property described theréinshall be subject to this De p@ The terms, covenants,_-, )
Tt

ditions contained herein run only to, with and from th y described herein, but ©
. @ reference to said plat or ;% also to, with and from ag%pmmg additions thereto m
Cypur

Q@Q% @% SRR @Q

‘- 18 ge or destroyed portions of
nce proceeds shall be dep '

suant to this Article. SN

2, .
@%\ Section 2. Limita@' ©on Annexation. Develope(}é@%ﬁt to annex said land to the&@p
© shall be subject to the faffywing limitations:
@@ (a) @m annexed land must be z@@the land described on in the @ls herein.
(b) Any additional subdivision ed hereto by the Declarant shaltbe comprised
exclusively of lots for single-family dwellings, common areas, and commercial activities
directly related to the Project. The Declarant shall have the sole discretion to develop the
%r-r:on Area in said addltlon( and to include any facﬂltles on amenities thereon that %
@c ant deems necessary. Q
© (c) If addmona@ s1ons are created by the nt pursuant to the terms ©
@ of this Article, the lot ow said addition(s) shall be m of the Association and shall
o g@\ have the same rights to,t e and enjoyment of the pr and facilities of the Associaty
o @ as any other membe er an owner in "SHADQ) YON", PHASE 1 or ot e@e.
@Q@ The Common Ar \any such additional subdivi ) as set forth therein shall @%eded

by the Declara: e Association, within a rea e time after the conveyance©bthe first
5@ Lot on sai and the Association must the deed to said Commo@i\a.
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) \@\ ) \@\ ARTICLE XI @ 6\

USE RESTRlCTlOlg@\

N Y S \©
@) Section 1. Resi . No owner shall occu use his lot, or permit the s or any
i@ part thereof to be og&@bd or used for any purpose gs@ than as a private resxdenc@ e owner

and the owner's or the owner's lessees orguests. No commercial activittes’of any kind
whatsoever shall be conducted in any residence or on any portion of the lot.

Section 2. Fee Conveyed. Each Lot shall be conveyed as a separately designated and legally
described freehold estate, the owner takn%mtle in fee simple, subject to %terms conditions, and %

provisi reof. *L.
@ g%tion 3. gclarant During Construction. i(@ standing any provisions ©@

he@contained to the contrary, it shalllbe expressly permissible for arant to maintain during the
1od of construction and sale id Lots upon such portion e the premises as Declarant de
<
cessary, such facilities as ind t
\©

on and sale of said Lots, i inclidi g, but without llmltatlon ness
office, storage area, co U" tion yard, signs, and sales u@’}‘!\
@ Section 4. Hatsehold Pets Permitted. No w livestock or poultry of a @d may be
© raised, bred, or kepany Lot or in the Common except that dogs, cats, or (@' house hold
pets may be kept in homes, upon the owners Lots, or on a leash while off the owner’s lot. NO
DOGS, CATS OR OTHER HOUSEHOLD PETS WILL BE ALLOWED TO REMAIN QUTSIDE
THE HOME BETWEEN DUSK AND DAWN, UNLESS ACCOMPANIED.BY THE OWNER AT %
ALL Tl@ Keeping of household pe@ l also be subject to the ml@a d regulations adopted Q
by th rd of Trustees. ©©
Sectlon 5. truction of the€ommop Area. There shal% ObStI'LlCtlon of the Comm @

@a Nothing shall be storgdf@> the Common Area withoyt prior consent of the Boas
o (T Tustees.

C}%\ Section 6, Qil and @g Qperations. No drilling q@@mg or mining operations o @fmd
© (other than water Wdlg%@ | be permitted upon or in ot or upon the Common
@@ Section 7. tion_of Common Area thing shall be altered or ructed, or
removed from the on Area except with the written consent of the Board of Tidstees.
Section 8. Leases.  Any lease agreement between a home owner and a lessee shall be
required to provide that the terms of the lease shall be required to provide that the terms of the lease
shall be s ect in all respects to the prov%ns of the Declaration, Articlegof Incorporation of the %

Associa the Bylaws of said Associ @ , and all rules enacted an: shed by the Board of Q
rL@@ d that any failure by le@ﬁ comply with the terms o documents and rules shall Q
fault under the lease. Furthermore, all leases shall be in g and a copy of each mgne&
e shall be left in the office .o Association by the home@@
Section 9. Recreatlhlcle . Other than on thoge Lots where a recreational vehj
i%\ has been permitted by a thl’l to the Architectural ol Committee, in no event
recreational vehicle, ca f r trailer, tent trailer, or m ome be used for a perman

©© (occasional overm commodatlons by the lot @ 's guests 1s permitted subjec
regulations as determined by the Board of Trustees) i

rules and
and on the Common Areas of the project or

on any Lot. Other than as provided above, Recreational Vehicles must be parked in designated
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reational Vehicle parking a@ ) N
\ Section 10. Nuisanc o noxious or offensive agt' shall be carried on or upo

\ Lot, nor shall anything be ereon which may become oyance or nuisance to th
Section 11. Yiol onstitutes a Nuisance. An@ Of Omission, whereby any ,
a

@ condition, or cove @et forth in this Declaration, ted in whole or in part is ed to be
@ and shall constltutgﬁisance, and may be abated b Declarant or affected prop owners and
such remedy shall be deemed to be cumulative and not exclusive.
Section 12, Roofiop Appliances. No television, radio, satellite dishes, or other external
antennas of rooftop appliance of any type qr style shall be erected, placed,or maintained upon any
of the (@ny, or in front of any buil@onstmcted thereon witho@ prior approval of the Q%
Architgdtiiral Control Committee an mmittee shall have the n@&@ move or cause removal _, )
of ntennas erected, placed, or'maintained without said prior approval. ©
. Section 13. Signs. No bi d or sign of any character ‘:g;._ be erected, posted, paintoe@
. @played upon or about any | cept a lot owner can place \ 1o sale sign not larger than t
g&\ feet by three (3) feet on hi his section shall not app ‘.&Q\- eclarant so long as Decla ns
@ one or more lots in the Projeet, including additional phas@ may be annexed into the P t from

N time to time. N
© Section 14. @bage and Refuse Disposal. @ot shall be used or mamtam@s a dumping

ground for rubbish trash, garbage or other waste. Such trash, rubbish, garbage or other waste shall
not be kept except in sanitary containers. All equipment for the storage or disposal of such material

shall be kept in a clean and sanitary cond1
n 15 Water Supply. No ual water supply system s % used or permitted on Q%
any roup of lots unless such 1§ located, constructed a@@l}@%med in accordance with — €
qu1rements standards ar& ommendations of the S& ealth Department and t&@
o hltectural Control Committ

: ° {0 (g
Section 16.  Saf ition. Without limiting any @@prowsmn of this declarati
@%\ owner shall maintain and uch owner's lot at all times i fe, sound and sanitary con and

repair and shall correct@ny condition or \refrain from_ &0y ‘activity which might mte@ith the
E@ reasonable enjoym, @mher owners of their res@@ lots.
Section 17. “='Qutside Lighting. Any light used to illuminate garage, patios;‘parking areas,

driveways, walkways, or for any other purpose shall be so arranged to reflect light away from
adjacent residences and away from the vision of passing motorists.

g%lon 18.  Inoperable Motor Véhicles. No type of motor vehicl@which is inoperable for %
any reastiyshall be permitted to be parke n any street, lot, part or po f the property, except Q
roved, enclosed garage. @

Section 19.  Weeds. ot owner is responsible fi Q%rollmg and removing wee&©
noxious plants growing on t. Any weeds not control removed by the Owner m@

@‘emoved or controlled by t ciation. Costs of remova & ©ontrol shall be added to and k&t@g e
Q% party of the assessments ﬁ@nxch such Lot is subject. Q%

Section 20. No treet Parking. No on street g is permitted within the P@@t except
©© in designated areas aswestablished by the Board of es of the Association,
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) \@\ . \@,\ ARTICLE XIII @\ ) @\

<,

GENERAL PROVISI
g%\@ﬁ O B O
© Section 1. Enforggiment. The Association, or th clarant or its successors in mterest, or

@ any owner, shall ha @ right to sue for damage@ enforce by any proceedin nctive or
@ otherwise, at law oﬁ&quity, all restrictions, conditiegs, covenants, reservations, ligng’/and charges
now or hereafter imposed by the provisions of this Declaration, Bylaws or Articles of Incorporation.
Specifically, the aggrieved party may seek to recover damages and for injunctive relief. Failure by
the Association to enforce any covenant or restriction therein contained shall in no event be deemed
a waiv the right to do so therea %n the event any Covenant@ditions or Restriction Q%
inc@@ rein is consistent or in conpfli h restrictions set forth in the(Sibdivision building, zoning -, )
r r ordinances of the City o icane, the ordinances shall govern so long as the restrictions©
R @tained in the ordinances areol% restrictive than the terms ofthis Declaration. However, w
e terms of this Declaration ore restrictive than those ined in the ordinances of th
7 of Hurricane, owners shalbbesubject to the enforcement ¢ terms of this Declaration gy
© Section 2. Severabitity, Construction and Validify,of Restrictions. All of said
@@ covenants and resem@fs contained in this Declara{@@lall be construed together,
any time be held t ny one of said conditions, covenants or reservations, or an
invalid, or for any reason becomes unenforceable, no other condition, covenant, or reservation, or
any part thereof, shall be thereby affected or impaired; and the Declarant and lot owners, their
successogs), heirs and/or assigns shall be%ound by each article, sectiong subsection, paragraph,
sentenc@ use and phrase of this Da%; tion, irrespective of the fa t any article, section, Q%
sum@n, paragraph, sentence, cla (ov phrase be declared invalid @%
K e unenforceable. l@ @
o % Section 3. Duration. .Ifi.tovenants and restrictions o Declaration shall run with
o @}bmd the land, and shall in the benefit of and be enfo @@e by the Association, or the @aer
@%\ of any Lot subject to thi laration, their respective 1 epresentative, heirs, succe , and
assigns for a term of thy 0} years from the date the ration 1s recorded, after which fime said
@@ covenants shall be a atically extended for sucge periods of ten (10) years@
Section 4. der and Grammar., The singtdar wherever used in this Declaration shall be

construed to mean the plural when applicable and the necessary grammatical changes required to
make the provisions hereof apply either to corporations or individuals, men or women, shall in all

cases be a%nned as though in each case %y expressed. % %
on 5. Conflicts. In case @ Q conflict between this Decldgation, as the same may be Q
e o e o, o= O
om time to time, and the aws of the Association, a@

U- les of Incorporation and t
ay be amended from time-to tithe, the provisions of this D% ation shall be controlling.
N N

< o G &
Q%\@g g%\@ ARTICLE XH@ g%\@g
AMENDMENT:
©© © O ©
@ Section 1. Qe§rant‘s Right to Amend. Until*al portions of "SHADOW C@ ON" Phase
I land are developed, or until the right to enlarge ihe project through the addition of tracts or

subdivisions terminates, whichever event last occurs, Declarant shall have, and is hereby vested with

erative or for any reason©©>




& QQ@ Q@@mzm ©@§

@right to unilaterally amend
si

hig, Declaration and/or the Plat %nay be reasonably necessary,
rately express the mtent

rable:; (i) to adjust the bo .n\sﬁ of the Lots; (ii) to mor Q%
Q%\@ﬁ provisions of this Declarat rthe light of then existing c1@qances or information; (iii ter
insure, in light of the exists :_‘~ ircumstances or informat orkability of the arrangeme ich is

@ contemplated by the Restrictive Covenants; (iv) to @ te the practical, technical, @nistrative
@ or functional integration of any additional tract or subdivision into the Project; or ( conform to
the underwriting guidelines of major secondary market investors in order to facilitate the availability
of financing.

Section 2. Lot Owners Right to Amend. Subject to Section 1, this qnay be amended during
the first y (20) year period by any i ent signed by not less tha enty percent (70%) of Q%
the li ers, and thereafter, by an iii nt signed by not less th@k ercent (60%} of the lot . ()
e ?

0 which amendment shall ective upon recordation i Office of the Recorder of@
shington County, State of . Prior to any material amepdigent to this Declaration, wr1t
tice shall be sent to all hol f first mortgage liens, sett1 rth said amendment and ad
g%\@ﬁ them of the date that the @

S8
@ @© ARTlCL
© INITIAL'REGISTERED AGENT AND [TIAL REGISTERED O@E

The address of the registered office of the Declarant is 595 S. 180 W., Hurricane, Utah
84737. T name of the registered agent at that address is Lester E. Can% %

ers will vote on said ame

C) ESS HEREOF, the unde @@ being the Declarant her @executed this document - &)
day and year first above K@& \Q
o@ @

@ Declarant

g%\ g@ L&D Devq@gﬁent, Inc. @
< & N8 o
@ J/Qﬁ ;// »/34 741/4-7 &

Lester £. Cannon, President
STATE O%UTAH } %
}9@

Co@%ashmgton @P @@Q% @@Q%

the 9 ~"day of /1A 2000, before me Leste E non, signer of the within. @
o regoing nstrument, wh by me duly sworn, d1 at he is the President o @ D

N\ Development, Inc., a L@.%%Corporanon and that ment was signed on beha said
©©> corporation in his autl@ capacity @ /Mﬁ
r NOTARY PUBLIC :

LEE R. LARSON Notary Public
49 South 100 East

i/ St George, Utah 84770
My Commission Expives Ocober 8,
State of Utah 73 Q




