69140795

&R 14075

] D47U3/7%8  10:11 an S3ET .00
Upon recording, return to MAMNCY WNOREMAM

: o RECORDERy SALT LAKE CGUMTYs UTAR
Three _Fountalps Owners Association THREE FOUNTAINS DNNERS ASSH
Attention: Brian Noel, Manager 822 THREE FOUNTAING CIR

: : MURRAY 1T 84107

828 Three Fountains Circle REC BY:R JORDAN sDEFUTY - 41

Murray, UT 84107

AMENDED BY-LAWS
of
THREE FOUNTAINS OWNERS' ASSOCIATION
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ARTICLEI
Name and Application

The name of this nonprofit corporation shall be THREE FOUNTAINS OWNERS
ASSOCIATION, herein after called the "Association".

ARTICLE II
Compliance with By-Laws

All present or future owners, members of their families, guests of owners, tenants,
or any other person who might use the facilities of Three Fountains Condominium Project developed
by Richard Prows, Inc., and of Three Fountains Addition, developed by Tischner-Phillips all in the
City of Murray, County of Salt Lake, State of Utah, in any manner are subject to the regulations set
forth in these By-Laws. The mere acquisition or rental of any of the condomininm units or the mere
act of occupancy or use of any of said units or the general common elements will signify that these

By-Laws are accepted, ratified and will be complied with by said persons.

ARTICLE IIT
Eligibility for Membership

1. Membership in the Association shall be limited to record owners of Three
Fountains Condominium Project, developed by Richard Prows, Inc., and of Three Fountains
Addition, developed by Tischner-Phillips, all in Murray City, Salt Lake County, State of Utah.

2. One membership in this Association shall be issued to the record owners of
each condominium unit. The record owners of all condominium units collectively shall constitute
all the members. In the event that any such unit is owned by two or more persons, whether by joint
tenancy, tenancy in common, or otherwise, the membership for such unit shall designate to the
Association in writing at the time of issuance, one person who shail hold the membership and have
the power to vote said membership. No membership shall be issued to any other PErson or persons
except as they may be issued in substitution for outstanding memberships assigned to new record

owners of condominium units.
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ARTICLE IV
Administration

1. Association Responsibilities. The Association will administer the Three
Fountains Condominium Project through a Board of Trustees which will have the power to delegate
its duties and functions to a Manager selected by said Board.

2. Place of Meetings. Meetings of the members of the Association shall be held
at such place within the State of Utah as the Board of Trustees may specify in the notice.

3. Annual Meetings. The first annual meeting of the Association shall be held on
the first Tuesday of March, 1970. Thereafter, the annual meeting of the Association shall be held on
such day of each succeeding year, or at such other time as the Board of Trustees may prescribe.

4, Special Meetings. The President shall call a special meeting of the members
upon his own initiative, as directed by the Board of Trustees or upon receipt of a petition signed by not
less than one-third (1/3) of the membership. Any such meeting shall be held within forty (40) days
after receipt of such direction by the President, or petition at such time and place as the Board of
Trustees determines.

5. Notice of Meetings. The Secretary shall mail or personally deliver a notice of
each annual or special meeting, stating the purpose thereof, as well as the time and place it is to be held,
to cach member at least ten (10) days, but not more than thirty (30) days prior to such meeting. Failure
to state any type of business in the notice shall preclude action thereon unless the voting members
present in person vote unanimously with respect thereto. Proxies shall not be voted on matters omitted
in the notice.

6. Quorum. The presence, either in person or by proxy, of a majority of the
members of record shall constitute a quorum of members for all purposes unless the representation of
a larger group shall be required by law, by the Articles of Incorporation, or by these By-Laws; and in
that event representation of the number so required shall constitute a quorum.

7. Voting Rights. Each member being present in person or by proxy shall be
entitled to one vote for each condominium unit owned by such member. If more than one person is to
be elected to the Board of Trustees, each member may vote for one or more Trustees, up to the total
number of Trustees to be elected, but shall not be entitled to cumulate the vote of the Member for any

particular nominee.

8. Adjournment of Meetings. If the number of members necessary to constitute
a quorum shall fail to attend in person or by proxy at the time and place of meeting, the chairman of
the meeting or a majority of the members present in person or by proxy, may adjourn the meeting from
fime to time without notice other than an announcement at the meeting until the necessary number of
members shall be in attendance. At any adjournment meeting at which a quorum shall be present, any
business may be transacted which might have been transacted at the original meeting.
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9. Proxies. A member may appoint as his or her proxy, only his or her spouse, any
joint owner of his or her condominium unit, any other member, or a beneficiary under first deed of trust
encumbering the members unit. Any proxy must be filed with the Secretary before the appointed time
of each meeting or upon a calling of the meeting to order.

10.  Waiver of Notice. Any member may at any time waive any notice required to
be given under these By-Laws, or by statute or otherwise. The presence of a member in person at any
meeting of the members shall be deemed such a waiver.

ARTICLEV
Board of Trustees

1. Number and Qualification. The business, property and affairs of the
Corporation shall be managed, controlled and conducted by a Board of Trustees, consisting of nine
members. Each Trustee shall be an owner of at least one unit and reside within Three Fountains
Condominiums. Each Trustee shall hold office until the next annual meeting of members or until a
successor shall have been elected, but if a Trustee ceases to be an Owner, the Trustees term shall

likewise cease.

2. Powers and Duties. The Board of Trustees shal] have the powers and duties
necessary for the administration of the affairs of the Association, and may do all such acts and things
as are not, by law, or by these By-Laws, directed to be exercised and done by the members. The
powers of the Board of Trustees shall include, but not be limited to, all of the rights and duties of the
Board of Trustees as set forth elsewhere in these By-Laws and the Articles of Incorporation, and in the
Declarations or Amended Declarations applicable to the Three Fountains Condominjum Project, and
to Three Fountains Addition, and also shall include the power to promulgate such rules and regulations
pertaining to such rights and duties as may be deemed proper and which are consistent with the
foregoing. The Board of Trustees may delegate such duties to a manager as appear in the best interests
of the Association and to the extent permitted by law.

3. Election and Term of Office. Trustees shall be elected at the regular
annual meeting of the Members of the Association for a term of three years, with one-third of the total
number of Trustees to be elected each year, Each shall hold office until a successor shall be elected and
shall qualify except as hereinafter provided. Implementation of three year terms shall be accomplished
in any year by filling three positions with three year terms and the remaining positions to be filled with
one and two year terms as required to provide one year staggered term expiration for one-third (3
Trustees) of the Board. In the event of any decrease in the number of Trustees in advance of the annual
meeting, each additional Trustee may be elected by the then Board of Trustees and hold office until
a successor is elected at the next annual meeting.

4, Vacancies. Vacancies on the Board of Trustees caused by any reason
whatsoever shall be filled by vote of a majority of the remaining Trustees and each person so elected
shall be a Trustee until a successor is elected by the members at the next annual meeting.
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5. Removal of Trustees. At any regular or special meeting of the members, any
one or more of the Trustees may be removed with or without cause at any time by the affirmative vote
of seventy-five (75%) percent of the entire membership of record and a successor may be then elected
to fill the vacancy thus created.

6. Compensation. No compensation shall be paid to Trustees for their services
as Trustees. No remuneration shall be paid to a Trustee for services performed for the Association in
any other capacity, unless a resolution authorizing such remuneration shall have been unanimously
adopted by the Board of Trustees before the services are undertaken.

7. Organizational Meeting. The first meeting of a newly elected Board of
Trustees shall be held within ten (10) days of election and at such time and place as shall be fixed at
the meeting at which such Trustees are elected, and no notice shall be necessary to the newly elected
Trustees in order legally to constitute such meeting, providing a majority of the whole Board shall be
present.

8. Regular Meetings. Regular meetings of the Board of Trustees may be held at
such time and place as shall be determined from time to time by a maj ority of the Trustees. Notice of
regular meetings of the Board of Trustees shall be given to each Trustee, personally or by mail at least
two (2) days prior to the day named for the meeting.

9. Special Meetings. Special meetings of the Board of Trustees may be called by
the President on two (2) days notice to each Trustee, given personally or by mail, which notice shall
state the time, place, and purpose of the meeting. Special meetings of the Board of Trustees shall be
called by the President or Secretary in like manner and on like notice on the written request of a
majority of the Trustees.

10.  Waiver of Notice. Before or at any meeting of the Board of Trustees, any
Trustee may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a Trustee at any meeting of the Board shall be a waiver by
the Trustee of notice of the time and place thereof. If all the Trustees are present at any meeting of the
Board, no notice shall be required and any business may be transacted at such meeting.

11.  Quorum. The majority of the Board of Trustees shall constitute a quorum for
the transaction of business, but if at any meeting of the Board there be less than a quorum present, the
majority of those present may adjourn the meeting from time to time.

12.  Adjournments. The Board of Trustees may adjourn any meeting from day to
day or for such other time as may be prudent or necessary in the interests of the Association , provided
that no meeting may be adjourned for a period longer than twenty-five (25) days.

13.  Open Meetings. All regular and special meetings of the Board of Trustees shall
ordinarily be open to Members of the Association, but the Board of Trustees may close a meeting to
discuss personnel matters, actual or threatened litigation or any other like matter which requires

preservation of privacy rights.

Page 4

1062942664



14.  Fidelity Bonds. The Board of Trustees may require that all officers and
employees of the Association handling or responsible for the Association's funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be paid by the Association.

ARTICLE VI
Officers

1. Designation. The principal officers of the Association shall be a President, a
Vice-President, a Secretary, and a Treasurer, all of whom shall be elected by and from the Board of
Trustees. The Trustees may appoint an Assistant Secretary and an Assistant Treasurer, and such other
officers as in their judgment may be necessary or desirable. The office of Assistant Secretary need not
be a member, unit owner, or Board Member.

2. Election of Officers. The Officers of the Association shall be elected annually
by the Board of Trustees at the organizational meeting of each new Board.

3. Removal of Officers. Upon affirmative vote of a majority of the members of
the Board of Trustees, any officer may be removed, either with or without cause, and a successor
elected at any regular meeting of the Board of Trustees, or at any special meeting of the Board called

for such purpose.

4. President. The President shall be the chief executive officer of the Association
and shall have all of the general powers and duties which are normally vested in the office of the
President of'a Corporation, including but not limited to, the power to appoint committees from among
the members subject to the approval of the Board of Trustees from time to time as they may in their
discretion decide is appropriate to assist in the conduct of the affairs of the Association.

5. Vice-President. The Vice-President shall take the place of the President and
perform the President’s duties whenever the President shall be absent or unable to act. If neither the
President nor the Vice-President is able to act, the Board of Trustees shall appoint some other member
of the Board to do so on an interim basis. The Vice-President shall also perform such other duties as
shall from time to time may be imposed by the Board of Trustees.

6. Secretary. The Secretary shall keep the minutes of all meetings of the members.
The Secretary shall have the custody of the seal of the Association and shall have charge of the
membership books, and such other books and papers as the Board of Trustees may direct; and shall,
in general, perform all the duties incident to the office of Secretary.

7. Treasurer. The Treasurer shall have the responsibility for the Association's
funds and securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association. The Treasurer shall be responsible for the
deposit of all monies and all other valuable effects in the name, and to the credit of, the Association in
such depositories as may be from time to time designated by the Board of Trustees.
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8. Compensation. No compensation shall be paid to the officers for their services
as officers. No remuneration shall be paid to an officer for services performed for the Association in
any other capacity, unless a resolution authorizing such remuneration shall have been unanimously
adopted by the Board of Trustees before the services are undertaken.

ARTICLE V1I
Powers, Rights and Duties of the
Association and Members Thereof

1. The Association and jts members shall have all the powers, rights, duties and
obligations set forth in the Articles of Incorporation for the Association, these By-Laws, rules and
regulations pursuant thereto and recorded Restrictions, Covenants, and Conditions of the condominium
and as any of the same may be duly adopted or amended. No transfers of memberships in the
Association shall be made except as provided herein and no such transfer shall be made upon the books
of the Association within eight (8) days next preceding the annual meeting of the members.

operation of the common area. [t shall be the primary purpose of such management agreements to
provide for the administration, management, repair and maintenance of the rea] property, designated
as common area, together with all improvements thereon.

3. The terms of said management agreement shall be as determined by the Board
of Trustees to be in the best interests of the Association and shall be subject to the Atrticles of
Incorporation, these By-Laws, and the Declarations affecting the said property.

ARTICLE VIIT
Accounting

1. The Books and Accounts. The books and accounts of the Association shall be
kept under the direction of the Treasurer and in accordance with the reasonable standards of accounting
procedures.

Trustees shall appoint a committee of home owners to conduct an audit review.

3. Inspection of Books. Financial reports, such as are required to be furnished,
and the membership records of the Association shall be available at the principal office of the
Association for inspection at reasonable times by any member.
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ARTICLE IX
Miscellaneous

1. Corporate Seal. The Board of Trustees shall provide a suitable corporate seal
containing the name of the Association, which seal shall be in the custody and control of the Secretary.
The seal shall be circular in form, shall have inscribed thereon the name of the Association and the
word "Utah" in the circle and the word "Seal" in the middle. If and when so directed by the Board of
Trustees, a duplicate seal may be kept and used by such officer or other person as the Board of Trustees

shall name.

2. Execution of Documents. With the prior authorization of the Board of Trustees,
all notes, contracts, or other official documents shall be executed on behalf of the Association by any

two (2) officers of the Association.

3. Fiscal Year. The fiscal year of this Association shall be the calendar year.

ARTICLE X
Amendments of the By-Laws

1. Amendments may be proposed by the Board of Trustees or a petition signed by

at least thirty five percent (35%) of the Members. A statement of any proposed amendment shall
accompany the notice of any regular or special meeting at which such proposed amendment shall be

voted upon.

2. Ratification of the proposal will require seventy five percent (75%) of those
casting votes in person or by proxy of home owners provided a quorum is present as defined in Article

IV paragraph 6.

3. These By-Laws shall not be amended insofar as such amendments would be
inconsistent with the recorded Declaration of Covenants, Conditions, and Restrictions.
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The foregoing were duly adopted as the By-Laws of Three Fountains Owners
Association, a corporation not organized for profit under the Laws of the State of Utah, at the first
meeting of the Board of Trustees on the 15th day of April, 1970 and are amended

this za@ﬁfﬁmyof /L{;ch:l&__.199&

IN WITNESS WHEREOF, I declare that the attachment is & true and accurate
recording of the Members who have voted affirmatively in favor of the foregoing Amendment,
comprising seventy-five percent of the total vote of the Record Owners.

vBy:ﬁAh-e,&e’ 4%74@)9\;\,

Capacity: /4' {=3Y :CZJ@;%—

STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE )
On thjs day of W 1998, personally appeared before me
4/ personally known to me or proved to me on the basis of satlsfactory

evidence to be the person whose name is signed on the preceding document, and acknowledged to me
that he signed it voluntarily for its stated purpose.

--'-__,.-’—---I-—s
Notary Pu
"!% BRIAN C. NOEL NORL cir /M
3 R um“y,umutw

\ m l NOTARY PUBLIC
Soie &1 Utah WM ATA
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By-Laws

IN WITNESS WHEREQF, the Undersigned being record owners holding 75 % or more of the
total vote of Three Fountains Owners Association, have duly executed this instrument as of the

date and year aforesaid.
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