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DECLARATION
OF :
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASTMENTS FOR
HIGH POINTE,
A UTAH PLANNED UNIT DEVELOPMENT

L o] .
THIS DECLARATION is made on this 24° day of fecebo ,
4 . by VICOR CONSTRUCTION, INC., a Utah corporation.

RECITALS:

e

Declarant is the owner of that certain real property
in Bountiful, Davis County, Utah, which is more particularly
described as follows:

Beginning at a point on the east line of
Bountiful Blvd., which is S0°01'20"E along
the section line 1392.42 feet and East
1584.05 feet from the NW corner of Section
33, T.2N., R.IE., S.L.B. & M.: and running
thence along said east line the following
three courses, N45°15'38"E 31.00 feet to a
point of tangency with a 806.33 foot radius
curve to the left (Radius point bears
N44°44'22"W); thence along &aid curve 250.49
feet; thence N27°27'40"E 206.47 feet to a
point of tangency with a 25.00 foot radius
curve to the right (Radius point bears
§62°32'20"E); thence along said curve 43.63
feet to the southerly line of Mueller Park
Road; thence along said line the following
three courses, S52°32'2N"E 148.92 feet:
thence S52°32'30"E 330.24 feet to a point of
tangency with & 1228.45 foot radjus curve to
the right (Radius point bears S37°27'30"W):;
thence along said curve 109.07 feet: thence
S53°22'37"W 50.00 feet; thence N70°05'00“W
312.00 feet: thence S9*30'00“E 206.00 feet:
thence N81°30'00"W 290.00 feet: thence .
S45°0Q'00"W 76.03 feet; thence S4°00'00"E
65.08 feet to the northerly line of Cave
Hollow Way:; thence along said northerly line
the following two courses, thence
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574°50°'48"W 118.43 feet to a point on &
116.39 radius curve to the right (Radius
point bears N15*01'12"W); thence along said
curve 79.22 feet; thence leaving saiad
northerly line N45°15'38"E 166.06 feet;
thence N44°44'22"W 81.00 feet to the point
of beginning.

B. Declarant has deemed it desirable, for the efficient
preservation of the values and amenities of the real property
described in Paragraph A above (the “Properties") and of the
additional properties which may be annexed thereto pursuant to
the provisions of this Declaration, to create a non-profit
corporation: under the Utah Non-Profit Corporation and
Cooperative Association Act to which should be delegated and
assigned the powers of owning, maintaining, replacing and
administering the Common Area, maintaining and replacing the
Structural Maintenance Areas, administering and enforcing the
covenants and restrictions, and collecting and disbursing the
assessments and charges hereinafter created.

C. Declarant shall cause or has caused such corporation,
the Members of which shall be the respective Lot Owners in the
Properties, and the Lot Owners of real property annexed to the
Properties pursuant to this Declaration, to be formed for the
purpose of exercising the functions aforesaid.

D. peclarant shall develop and convey all of the
Properties pursuant to a general plan for all of the Properties
and subject to certain protective covenants, conditions,
restrictions, reservations, easements, equitable servitudes,
liens and chargee, all running with the Properties as
hereinafter set forth. Declarant may execute, acknowledge and
record a Supplemental Declaration affecting solely a
Subdivision created on all or any portion of the Annexed
Property so long as Declarant owns all of the Annexed Property
to be affected by such Supplemental Declaration. 8Such
Supplemental Declaration shall not conflict with the provisions
of this Declaration, but may impose further conditions.
covenants and restrictions regarding the use, operation,
protection, maintenance and replacement of the Subdivision.

E. Declarant hereby declares that ail of the Properties
ghall be held, sold, conveyed, encumbered, hypothecated,
leased, used, occupied and improved subject to the following
easements, restrictions, covenants, conditions and eguitable
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gservitudes, all of which are for the purpose of uniformly
enhancing and protecting the value, attractiveneas and ‘
desirability of the Properties, in furtherance of & general
plan for the protection, maintenance, subdivision, improvement
and sale of the Properties, or any portion thereof. The
covenants, conditions, restrictions, reservations. easements,
and equitable servitudes set forth herein shall run with the
Properties and shall be binding upon all persons having any
right, title or interest in the Properties, or any part
thereof, their heirs, successors and assigns; shall inure to
the benefit of every portion of the Properties and any interest
therein; and shall inure to the benefit of and be binding upoen
Declarant, its successors in interest., and each Lot Owner and
nis respective successors in interest; and may be enforced by
any Lot Owner and his successors in interest, and by the
Association through its Board.

Notwithstanding the foregoing, no provisions of this
Declaration shall be construed to prevent or, except as
specifically provided herein, to limit Declarant's right to
complete the development of the properties and construction of
improvements thereon, nor Declarant's right to develop the
Annexed Properties and to add all or any portion thereof to the
Properties, nor Declarant's right to market the Lots and
maintain model homes, construction, sales or leasing offices or
similar facilities on any property in the Properties owned by
Declarant or the Association, nor Daclarant's right to post
signe incidental to construction, salesa or leasing.

ARTICLE I
DEFINITIONS

Unless otherwise expressly provided, the following words
and phrases when used herein shall have the meaning hereinafter
spaecified:

Section 1.01 *Annexed Property" shall mean the real
property located in Bountiful, Davis County, Utah, which is
more particularly described on Exhibit "A" attached hereto and
incorporated herein by reference which may hereafter be annexed
as a whole or in part to the Properties as provided in Article
XVl of this Declaration.




Section 1.02 “"Architectural Committee" shall mean the
committee created pursuant to Article VIII hereof to review all
additions to or alterations or changes in the design, colo§ or
location of any structural Improvements within the Properties.

Section 1.03 “Articles" shall mean the Articles of
Incorporation of the Association which have been filed in the
office of the Lieutenant Governor of the State of Utah, a true
copy of which is attached hereto, marked as Exhibit *B," and
incorporated herein by this reference, as such Articles may be
amended from time to time.

Section 1.04 "Assessment Lien" shall mean the lien in
favor of the Association which is a continuing charge on the
land ‘and secures all sums assessed against each Lot Owner and
such Lot Owner's Lot within the Properties pursuant to Article
VI hereof.

Sectiop 1.05 “Association" shall mean HIGH POINTE OWNERS
ASSOCIATIUN, a corporation formed under the Utah Nonprofit
Corporation and Co-operative Association Act, ita successors
and assigns. S

section 1.06 "Board" shall mean the Board of Trustees of
the Association, elected in accordance with the Bylaws of the
Asgociation.

Section 1.07 "Bylaws" shall mean the Bylaws of the
Association, which have been or shall be adopted by the Boatrd
substantially in the form of ExZ.ixit "C" attached hereto and
incorporated herein by this reference, as such Bylaws may be
amended from time to time.

Sectiop 1.08 "Capital Improvement Assessment" shall mean a
charge against each Lot Owner and such Lot Owner's Lot,
representing a portion of the costs tp the Association for
installaticn or construction of any Improvements on any portion
of the Common Area which the Association may from time to time
authorize.

Section 1.09 “Common Area" shall mean all of the real
property and improvements, including without limitation any
recreation areas and facilities, landscaped areas, fences,
Common Area lighting, guest parking and private roadways and
walkways, which are owned by the Association for the common use
and enjoyment of all of the Lot Owners. The Common Area shall
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specifically not inelade tne Lots. The Ccommon Area to be 80
owned by the Assocliation at the time of the conveyance of the
first Lot shall include the praperty described in Paragraph A
of the Recitals of this peclaration, lese all areas which lie
within the confines of the Lot boxndaries. Additional Common
Area may be transferred to the Rssociation in the future
pursuant to the terms of Article XVI of this Declaration. The
Common Area lopated within any future subdivieion or portion
thereof #hall be conveyed, lien free, to the Assoclation priot
to the sale of the first Lot in that subdivision or prior to
the sale of any portion of the Subdivision to the public.

gectibn 1.10 "Common Assesgment" shall mean the charge
against each Lot owner and his Lot, representing a portion of

the total costs to the Association of maintaining, improving,
xegairing. replacing, managing and operating the Properties,

which are to be paid uniformly and equally by each L¢' Owner to

the Association, as provided herein, and which ghall aclude an

adequate reserve fund for maintenance, repairs and rep acement
of the Structural Maintenance Areas and those elements of the
Common Area that must be replaced on a periodic basis.

gection 1.11 "Common Expenses" shall mean the actual and
estimated costs of: Imaintenance, management, operation, repair

and replacement of the gtructural Maintenance Areas and the
Common Area (including unpaid Special Assessments,
Reconstruction Assessments and Capital Improvement
Assessments), including those costs not paid by the Lot Oowner
responsible fok payment; managemeht and administration of the
Association, including but not limited to compensation paid by
the Association to managers. accountants, attorneys and other
employees; all utilities, gardening and other services

and all necreational areas and
facilities thereon: fire, casualty'aWd l1iability insurance,
workmens compensation insurance and %the: ingurance covering
the properties; bonding of the Assocjation's manager, mombers
of the Board, and any agents, employ%es and volunteers of the
Rssociation; taxes paid by the Association; amounts paid the
Association for discharge of any lien or encumbrance levied
against the Properties or portions thereof and any other item
or items designated by, or in accordance with other expenses
incurred by, the Asso¢iation for apy reason whatsoever in
connection with the Properties, tor the benefit of all of the

Lot Owneérs.

Section 1.12 “Deg¢larant® ghall mean and refer to Vicor
construction, Inc.. a Utah corporation and its successors and

T
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agsigns so long as Declarant assigns such rights of Declarant
hereunder to any such person by an exprese written assignment.

. Section 1.13 "pDeclaration" shall mean this instrument as -
it may be am¢nded from time to time. .

Section 1.14 "Dwelling Upit" shall mean and ref&r to «
building located on a Lot designed and intended for use ang
occupancy as a residence by a single Family.

Section 1.15 “Eligible Insuver or Guarantor" shall mean
and include ary federal or quasi-federal governmental insurer

or guarantor of Mortgages, including, without limitation, the
Federal Home Loan Mortgage Corporatiom, the Federal National

Mortgage Association, the Federal Houjirng Administration, the
Veterans Administ:ation, and the Govechinent National Mortgage
Asgociation. o "

Section 1.16 "Family" shall mean (1) a group of natural
persons related to each other by blood or: legally related to
‘each other by marriage or adoption, or (2) a group of not more
than three (3) persons not all so related, inclusive of their
domestic servants, who maintain a common household in a
Iwelling Unit. b

Sectien 1.17 “"First Mortqage; First Mortgagee; Eligible
First Mortgagee" shall mean a Mortgage which constitutes a
first mortgage lien on any Lot in the Properties. Tk2 term
"First Mortgageé¢” shall mean a Mortgagee which is a bank or
savings and loan association or established mortgage company,
or other entity chartered under federal or state laws, or any
federal or state agency which is regvwiarly enyaged in ’
residential mortgage lending and has a first mortgage lien on a
Lot in the Properties. "Eligible Firgt Mortgage:* shall mean 2
First Mortgagee who has requested notice from the Association
~of any proposed action that requires the consent of a specified
percentage of such Eligible First Mortgagéss.

Section 1.18 "Improvement® shall mean all structures and
appurtenances thereto of every type and kind, including but not
limited to buildings., out buildings, recreational facilities,
wailkways., sprinkler pipes, c¢orports, roads, driveways, parking
areas, fencee, screening walls, retaining walls, patios, .
terraces, landecaping, hedges, windbreaky, mlantings, plarnted
trees and shrubs, poles, signs, exterior aii conditioning 'and
water-softener fixtures or equipment. Lo

- 6 -
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Section 1.19 “Limited Comuon Area" shall mean any portion
of the Common Area designated as reserved for the use by the
Lot Owner or Owners of a certain Lot or Lots within the
Properties to the exclusion of the other [.ot Owners of Lots
within the Properties, Any balconies, porches, patios, decks,
parking stalls, or storage facilities that are located within
the Common Area, but are identified on a recorded subdivision
map of the Properties with the same number or other designation
by which a Lot is identified shall be Limited Common Areas for
the exclusive use of the Lot Owner of the Lot bei:ing the same
number or designation.

Section 1.20 "Lot" shall mean and refer to any residential
lot shown upon and designated as a Lot on any recorded
subdivision plat of High FPointe, a Utah planned unit
development. Lot shall specifically not include the Common
Area.

Section 1.21 “Lot Owner" shall mean and refer to the
person or persons or other legal entity or entities, including
Declarant, holdinig fee simple interest of record to any Lot
which is a part of the Properties, including sellers under
executory contracts of sale, but excluding thoge having such
interest merely as security for the performance of an
obligation. For purposes of Article X of this Declaration
only, unless the context otherwise requires, Lot Owner ghall
also include the Family, invitees, licensees and lessees of any
Lot Owner.

Section 1.22 "Manager" shali mean the person, firm or
corporation appointed by the Association hereunder as its agent
and to which is delegated certain duties, powers, or functions
of the Association.

Section 1.23 “"Maintenance Funds” shall mean the accounts
created for receipts and disbursements of the Association
pursuant to Article VI of this Declaration.

Section 1.24 “"Member" shall mean any person or entity
holding a membership in the Association as provided herein.

Section 1.2% “"Mortgage": "Mortgagee": "Mortgage
Servicer". The term mortgage shall mean any mortgage or deed

of trust or other conveyance of a Lot to secure the performance
of an obligation which will be void and reconveyed upon the
completion of such performance. The term "Deed of Trust" or
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“Trust Deed" when used herein shall be synonymous with the term
vMortgage." The term "Mortga¢gee" shall mean a person or

entit' its successors and assigns, to whom a Mortgage is made,
and shall include the Beneficiary of a Deed of Truat;
"Mortgagor"” shall mean a person or entity who mortgages his or
its property to another (i.e., the maker of a Mortgage), and
shall include the Trustor of a Deed of Trust. The term
"Mortgage Servicer" shall mean a Mortgagee who services any
Mortgage or Deed of Trust on any Dwelling Unit in the
Properties on behalf of any Eligible Insurer or Guarantor.

Section 1.26 "Person" shall mean a natural individval or
any other entity with the legal right to hold title to real

property.

Section 1.27 “Properties" shall mean and refer to all of
the resl property described in Paragraph A of the Recitals to
this Declaration, together with such portion of t.e real
property described on Exhibit "A" with respect to which a
Supplemental Declaration shall hereafter be recorded pursuant
to Section 16.02 of this Declaration subjecting it to this
Declaration and to the jurisdiction of the Association as
provided herein.

Section 1.28 “Reconstruction Assessment" shall mean a
charge against such Lot Owner and his Lot, representing a
portion of the cost to the Association for reconstruction of
any portion or portions of the Improvements on the Common Area
pursuant to the provisions of this Declaration.

Section 1.29 “Record, Recorded, Filed and Recordation"

shall mean, with respect to any doc¢ument, the recordation of
gsuch document in the office of the County Recorder of Davis
County, Utah.

Section 1.30 "Special Assessment” shall mean a charge
against a particular Lot Owner and his Lot, directly
attributable to the Lot Owner, equal to the cost incurred by
the Association for corrective action performed pursuant to the
provisions of this Declaration, plus interest thereon as
provided for in this Declaration.

Section 1.31 “Structural Maintenance Areas" shall mean, as
the same may from time to time exist, the exterior surfaces of
all attached row residential townhouse Dwelling Units, the
patio fences, the exterior roofing material of such Dwelling

T TR e
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Units, the exterior lighting fixtures, and the exterior
gidewalks on the Lots; Structural Maintenance Areas shall
specifically exclude all glass areas.

Section 1.32 *“Subdivision® shall mean a parcel of real
property which has been duly annexed to the Proparties and
divided or separated into Lots as shown on a subdivision map
which has been duly recorded in the county wherein the
Properties are located.

section 1.33 ‘"Supplemental Declarggigg" shall mean any

declaration of covenants, conditions and restrictions which may

be recorded by Declarant pursuant to Article XVI of this
Declaration.

Section 1.34 “Total Votes of the Lots" shall mean the

»total number of votes appurtenant to all of the Lots in the

Properties.

The foregoing definitions shall be applicable to this
Declaration and also to any Supplemental Declaration, unless
otherwise expressly provided, recorded pursuant to the
provisions of this Declaration. .

ARTICLE 11
LOT OWNERS' PROPERTY RIGHTS
Section 2.01 Lot Owners' Easements of Enjoyment. Every
Lot Owner shall have an unrestricted, perpetual, non-exclusive

right and easement of ingress and egress to such Lot Owner's
Dwelling Unit and of enjoyment in, to and over the Common Area

which right and easement shall be”appurtenant to and shall pase

with title to every Lot, subject to the following rights:

(a) The right of Declarant to annex additional Ccommon
Area to the Properties pursuant to the terms of Article XV.

(b) The right of the Association (by action of the
Board) to reasonably limit the rimber of guests of the Lot
owners using the Common Area facilities.

(¢) The right of the Association (by action of the
Board) to establish uniform rules and regulations pertaining to
the use of the Common Area and the recreational areas and




facilities thereof, including but not limited to the right and
obligation of the Association to enforce all parking
restrictioneg within the Common Area as set forth in Section
2.03 of this Declaration. ‘

(d) The right of the Association in &tcordance with
its Articles, Bylaws and this Declaration, with the vote or
written assent of Lot Owners representing at least sixty-seven
percent (67%) of the Total Votes of the Lots, to borrow money
for the purpose of improving the Common Area and facilities and
in aid thereof, and, subject to the provisions of Article X1V
of this Declaration, to mortgage, pledge, or hypothecate any or
all of its real or personal property as security for money
borrowed or debts incurred, provided that the rights of such
Mortgagee shall be subordinated to the rights of the Lot Owners.

: (e) The right of the Association (by action of the
Board) to suspend any Lot Owner's voting rights and use of the
Common Area facilities for any period during which any
assessment against his Lot remains unpaid and delinquent, and
for a period not to exceed thirty (30) days for any single
infraction of the published rules and regulatiqns of the
Association. Y

(£) Subject to the provisions of Articie XIV of this
Declaration, the right of the Association (by action of the
Board) to dedicate, release, alienate or transfer all or any
part of the Common Area to any public agency. authority or
utility for such purposes and gubject to such conditions as may
be agreed {0 by the Members. No such dedication, release, ‘
alienation or transfer shall be effective unless approved by
the vote or written assent of Lot Owners representing at least
sixty-seven percent (67%) of the Total Votes oi the Lots.

(g) The right of the Declarant (and its sales agents,
customers and representatives) to the reasonable non-exclusive
use of the Common Area and the facilities thercof, without
charge, for the purpose of marketing the Lots and activities
related thereto. _ ,

(h) The right of the Association (by action of the
Board) to reconstruct, replace or refinish any Inprovement or
portion thereof upon the Common Area, substantially in
accordance with the original design, finish or standarc .f
construction of such Improvement, or of the general
Improvgments within the Properties, as the case may be; and not
substantially in accordance with such original design, finish

- 10 -
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or standard of construction only with the vote or written
consent of at least sixty-seven percent (67%) of the Total
Votes of the Lots.

(i) The right of the Association (by action of the
Board) to replace destroyed trees or other vegetation and to
plant trees, shrubs and ground cover upon any portion of the
Common Area.

Section 2.02 Delegation of Use. Any Lot Owner may .
delegate, in accordance with the Bylaws, his right of enjoyment
to the Common Area and facilities to the members of his Family,
his tenants, or contract parchasers who reside in his Dwelling
Unit, subject to reasonable regulation by the Board.

Section 2.02 Easements for Parking. Temporary guest
parking shall be permitted within the Common Area only within
gspaces and areas clearly marked for this purpose. Spaces shall
be shown by signs or markings on the paved area. The
Association, through its officers, committees and agents is
hereby empowered to establish »parking" and “no parking" areas
within the Common Area, as well as to enforce these parking
limitations by all means lawful for such enforcement, incluvding
the removal of any violating vehicle by those 8o empowered. No
recreational vehicle parking is allowed in the ‘Froperties. Lot
owners shall store recreational vehicles off-site.

Section 2.04 Easements for Vehicular Traffic. tn,éddimion

to the general easements for use of the Common Area reserved
herein, there shall be, and Declarant hereby reserves and
covenants for itself and all future Lot Owners and their
guccessors in interest within the Properties that each and
every Lot Owner and their successors in interest shall have, a
non-exclusive, perpetual easement appurtenant for vehicular
traffic over all private streets within the Properties, subject
to the parking provisions set forth in Section 2.03 of this
pDeclaration. Declarant reserves the right to grant similar
easements to Lot Owners of property in Subdivisions annexed
hereto pursuant to Article XVI of the Declaration.

Section 2.05 Easements for City and County Public service
Use. 1In addition to the foregoing easements over the Common
Area, there shall be, and Declarant hereby reserves and
covenants for itself and all future Lot Owners within the
Properties, easements for city, county and federal public
services, including but not limited to the right of the police , 0
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' to enter upon any part of the Common Area for the purpose of
enforeing the law.

Section 2,06 Easements for Encroachments. If any part of
the Common Area encroaches or shall hereafter encroach upon any
Lot, an easement for such encroachment and for the maintenance
of the same shall and does exist. If any part of a Dwelling
Unit encroaches or shall hereafter encroach upen the Common
Area, or upon an adjoining Lot, an casement for such
encroachment and for the maintenance of the same shall &nd does
exist. Such encroachments shall not be considered to be
encumbrances either on the Comamon Areas or the Lots. p
Encroachments referred to herein shall include but are not
limited to encroachments caused by any natural movement or
settling of any Dwelling Unit located on a Lot, any
encroachment of any Dwelling Unit due to minor engine:-‘ng or
construction variances., any encroachment of eaves, roo:
overhangs and architectural features a2s parts of the original
construction of any Dwelling Unit located on a Lot, and any
encroachment caused by Improvements constructed or to be
constructed within the Common Area, or any part thereof, in
accordance with the provisions of thie Declaration.

Section 2.07 Utilities Drainage and Accegss Eagements.
Reciprocal easements are hereby reserved for the benefit of

adjoining Lot Owners for the control, maintenance and repair of
the utilities of adjoining Lot Owners. Declarant expressly
reserves for the benefit of all of the real property in the
Properties, and the Lot Owners, reciprocal easements of access,
ingress and egress over all Lots and over the Comxmon Area, for
the use and enjoyment of the Lots in accordance with this
Declaration, including, without limitation, for installation
and repair of utility services, for drainage over, across and
upon adjacent Lots for water resulting from the normal use of
adjoining Lots, for maintenance and repair of any Dwelling
Unit. Such easements may be used by Declarant, its successors,
purchasers and all Lot Owners, their gueste, tenants arni n
invitees residing on or temporarily visiting the Properties,

for pedestrian walkways, vehicular access and such other

purposes reasonably necessary for the use and enjoyment of the

Lots and the Common Area. No Lot Owner shall interfere with

the establighed drainage pattern over his Lot from adjoining

Lots, other Lote or the Common Area. Each Lot Owner shall make

adequate provision for draindge in the event he ckLangeés the

established drainage over his Lot. For purposes of this.

Peclaration, "Established Drainage" on any Lot is defined as
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the drainage pattern and facilities in existence at the time
that such Lot is conveyed to a purchaser from Declarant.
Section 2.08 Easements for Maintenance, C ‘
and Replacement. A portion of the exterior of the Dwelling
Units and the Common Area is or may be conveniently accessible
only through the Dwelling Units. The Association shall have
the irrevocable right to have access to each Dwelling Unit and
to the Common Area from time to time during such reasonable
hours as may be necessary for the maintenance, cleaning, repair
or replacement of any portion of the Common Area or for making
emergency repairs at any time therein necessary to prevent
damage to the Common Area or to any Dwelling Unit. In
addition, agents of the Association may enter any Dwelling Unit
when recessary in connection with any cleaning, maintenance,
repair, replacement, landscaping, construction, or
reconstruction for which the Association is responsible. Such
entry shall be made with as little inconvenience to the Lot
owners as practicable, and any damage caused thereby shall be
repaired by the Association with funds from the Maintenance
Funds. .

Section 2.09 Waiver of Use. No Lot Owner may exempt
himse'Z from personal liability for assessments duly levied by
the Association, nor release the Lot or other property owned by
him from the liens and charges hereof, by waiver of the use and
enjoyment of the Common Area and the facilities thereon or by
abandonment of his Lot or any other property in the Properties.

Section 2.10 Title to the Common Area. The Declarant
hereby covenants for itself, its successors and assigns that it
will convey fee simple title to the Common Area described in
Section 1.09 of this Declaration to the Association, free and
clear of all encumbrances and liens, except easements,
conditions and reservations set forth in this Declaration.
said conveyance shall be made prior to the conveyance of the
first Lot to a purchaser from Declarant. Declarant shall
similarly convey the Common Area of any property annexed hereto.

Section 2.11 Taxes. Each Lot Owner shall execute such
instruments and take such action as may reasonably be specified
by the Association to obtain separate real estate tax
assessment of each Lot. If any taxes or assessments may, in
the opinion of the Association, nevertheless be a lien on more
than one Lot not under common ownership, or any part thereof,
they may be paid by the Association and each Lot Cwner shall be
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obligated to pay or to reimburse the Association therefor on a
uniform basis.

ARTICLE IXI
MEMBERSHIP IN ASSOCIATION

Section 3.01 Membership. Every Lot Owner shall be a
Member of the Association, and no Lot Owner shall have more
than one membership in the Association. Memberships in the
Association shall not be assignable, except to the
successor-in-interest of the Lot Owner, and every membership in
the Association shall be appurtenant to and may not be
separated from the fee ownership of such Lot. Ownership of
guch Lot shall be the sole qualification for membership in the
Association.

Section 3.02 Transfer. The Association membership held by
any Lot Owner shall not be transferred, pledged or alienated in
any way except upon the sale or encumbrance of such Lot, and
then only to the purchaser or Mortgagee of such Lot. Any
attempt to make a prohibited transfer is void, and will not be
reflected upon the books and records of the Association. A
Class A Member who has sold his Lot to a contract purchaser
under an agreement to purchase ehall be entitled to delegate to
such contract purchaser his membership rights in the
Association. Such delegation shall be in writing and shall be
delivered to the Board before such contract purchaser may
vote. However, the contract seller shall remain liable for all
charges and assessments attributable to his Lot until fee title
to the Lot sold is transferred. In the event the Lot Owner
ghall fail or refuse to transfer the membership registered in
his name to the purchaser of such Lot upon transfer of fee
title thereto, the Board shall have the right to record the
transfer upon the books of the Association. The Board shall
have the right to charge a reasonable Special Assesament
against any Lot Owner, and his Lot, equal to the cost to the
Association of effectuating any such transfer of hie membersahip
upon the books of the Association.

800
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ARTICLE IV
VOTING RIGHTS

Section 4.01 Classes of Voting Membership. The
Association shall have two (2) classes of voting membership as

follows:

Class A. Class A Members sghall originally be all Lot
Owners with the exception of the Declarant for so long as there
exists a Class B membership. Class A Members shall be entitled
to one (1) vote for each Lot owned. Declarant shall become a
Class A Member with regard to Lots owned by Declarant upon
conversion of Declarant's Class B membership as provided
below. When more than one person holds &n interest in any Lot,
all such persons shall be Members. The vote for such Lot shall
be exercigsed in accordance with Section 4.02 of this
Declaration, and in no event shall more than one (1) vote be
cast with respect to any Lot,

Class B, The Class B Member shall be the Declarant
and it shall be entitled to three (3) votes for each Lot owned
by Declarant. The Class B memberchip shall cease and be
converted to Class A membership on the happening of any one of
the following events, whichever occurs first:

(a) Four (4) months “ter seventy-five percent
(75%) of the Dwelling Units in the project have been
conveyed to Lot Owners; or

(b) Five (5) years after the first Dwelling Unit
is conveyed to a Lot Owner; or

(c) Upon the voluntary written cancellation of"
the Class B membership by Declarant.

Section 4.02 Vote Distribution. When fee simple title to
a Lot is held by more than one person {"co-owners"), all such
co-owners shall be Members and may attend any meetings of the
Association, but only one such co-owner shall be entitled to
exercise the vote appurtenant to such Lot. Such co-owners may
from time to time all designate in writing one of their number
to vote. Fractional votes shall not be allowed, and the {lass
A vote for @ach Lot shall be exercised, if at all, as a unit.
Where no voting co-owner is designated, or if such designation
has been revoked, the vote for such Lot shall be exercised as
the majority of the co-owners of the Lol mutually agree.
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Unless the Board receives a written objection from a co-¢ '
it shall be presumed that the voting co-owner is acting wita
the consent of his or her co-owners. No vote shall be cast fer
any Lot where the majority of the co-owners pragent in person :
or by proxy and representing such Lot canno! agree to said vote |
or other action. The non-voting co-ownei .r co-owners shall be -
jointly and severally responsible for all of the obligations »
imposed upon the jointly owned Lot and shall be entitled to all e
other benefits of ownership. All agreements and determinations

lawfully made by the Association in accordance with the voting
percentages established herein, or by the Bylaws of the

Association, shall be deemed to be binding on all Lot Owners,

their successors and assigns. Said voting rights shall be

subject to the restrictions and limitations provided in this

Declaration and in the Articles and Bylaws of the Association.

ARTICLE V
DUTIES AND POWERS OF ASJUOCIATION
Section 5.0l Duties and Powers of Association. The

Association, acting through the Board, shall also have the
power and duty to:

(a) Maintain, repair, replace and otherwise manage
the Common Area and all facilities, Improvements and
landscaping thereon in accordance with the provisions of
Article VI of this Declaration.

(b) Maintain, repair and replace the structural
Maintenance Areas in accordance with the provisions of Article
| VI of this Declaration.

L (c¢) Maintain all private streets within the
: Properties, including cleaning and periodic¢ resurfacing.

(d) Maintain all private sewer systems within the
Common Area. .

(e) Grant easements or rights of way, where
necessary, for utilities and sewer facilities cver the Common
Area to serve the Common Area ard the Lots.

(f) Maintain such policy or policies of liability and
fire insurance with respect to the Common Area and personal
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property, if any, owned by the Association as provided herein
in furthering the purposes of and protecting the Assoclation
and the Members as directed by this peclaration and the Bylaws
of the Association.

(g) Employ or contract with a profeasional manager to
perform all or any part of the duties and responsibilities of
the Association, and shall have the power to delegate its
powers to committees, officers and employees. Any such

‘agreement shall be for a term not in excess of three (3) years,

subject to cancellation by either party without cause or
payment of a termination fee upon ninety (90) days prior
written notice.

(h) After fifteen (15) days written notice, without
being liable to any Lot Owner, enter upon any Lot for the
purpose of enforcing by peaceful means the provisions of this
Declaration, or for the purpose of maintaining or repairing any
guch area if for any reason whatsoever the Lot Owner thereof
fails to maintain or repair any such area as required by this
Declaration.

‘ (i) Keep and maintain current books, records and
financial statements of the Association in accordance with the
requirements of the Utah Nonprofit Corporation and Co-operative
Association Act and generally accepted accounting principles.

(j) Have available for inspection by the Lot Ounexs
or any First Mortgagee current copies of this Declaration, the
Articles, the Bylaws, and other rules concerning the Properties
and the Association, as well as the Association's books,
records and financial statements. "

The conveyance of each Lot shall be subject to the
covenants, conditions, reetrictions, easements, charges and
liens as contained in this Declaration, and any supplements or
amendments thereto recorded in the Office of the County
Recorder of the County wherein the Properties are located,
prior to the conveyance of any Lot. The Declaration provides,
inter alia, that all Lot Owners shall, upon becoming Owners,
automatically become members of the Association, which shall
maintain the Common Area in the Preoperties, and enforce the
covenants and restrictions as imposed in this Declaration, and
collect and disburse the assessments and charges created herein
thro?qh its Board elected by the Lot Owners, as described
herein. g
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ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS | .

section 6.01 Creation of » “Lie [ 8ol

obligation for Assessments. Declarant, for each Lot owned by

it within the Properties, hereby covenants, and each Lot Owner

by acceptance of a deed therefor, whether or not it ahall be so

expressed in such deed, is deemed to covenant and agree to pay

to the Association the following assessments: (1) annual
: Common Assessments for Common Expenses, (2) Capital
Wi ' Improvements Assessments, (3) Special Assessments, and ()
” Reconstruction Assessments, All such asgessments shall be
established and collected as hereinafter provided, and such
agsessments, together with interest, costs and reasonable
attorney's fees for the collection thereof, shall be a charge
on the land and shall be a continuing Assesement Lien upon the |
Lot against which such assessments are made. All Assessment :
Liens shall be in favor of the Board and shall inure to the .
benefit of any successor of the Board or Association, Each S
such assessment, together with interest, costs and reasonable o e
attorney's fees, shall be the personal obligation o¢f the person R
who was the Lot Owner of such Lot at the time when the
assessment fell due, and shall not pass to Aany successor in
interest of such Lot Owner unless such successor agrees to
[ assume the obligation. The Board shall establish no fewer than

three (3) separate accounts (the "Maintenance Funds*) which -

shall include: (1) an "Operating Fund" for current expenses of Lo
the Association, (2) a "Reserve Fund" for maintenance, tepair, .
replacement, and painting (which would not reasonably be S
expected to recur mere often than annually) of the Structural
Maintenance Areas and the Common Area that must be replaced on
a periodic basis, and (3) a "Working Capital Fund* to permit
the Association to meet unforeseen expenditures or to purchase
any additional equipment or services deemed necessary to the
operation of the properties or the proper functioning of the
Association. Monies paid to the Association shall be deposited
into the Maintenance Funds, and disbursements shall be l’dc
therefrom, as provided herein, in the performance of functions
by the Association under the provisions of thia Declarxation.
The Board shall not commingle any amounts deposited into either
of the Maintenance Funds with one another.

‘,
i
:

Section 6.02 Purpose of Common Assessments. The
assessments levied by the Association shall be used to promote

the common health, safety, benefit, recreation and welfare of
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the Lot Owners and for the improvement, waintenance and
replacement of the Common Area and of the Structural” ,
Maintenance Areas ag provided herein. The asscssments shall
also include an adequate Reserve Fund to be used as approp:riate
for maintenance, repair and replacement of those elements of
the Structural Maintenance Areas and the Common-Area that must
be replaced on a periodic basis. However, disbursements from
the Reserve Fund shall be made by the Board only for the
specific purposes specified in this Article VI. Dishursements
from the Opsrating Fund shall be made by the: Board for such
purposes as ars necessary for the discharge sf its
responsibilities herein for the common bhenefit of all of the
Lot Owners, other than those purposes for which disbursements
from the Reserve Fund are to be used. Nothing in this
Declaration shall be congtrued in such a way as to permit the
Association to use any assessments to abate any nuisance or
annoyance emanating from outside the boundaries of the
Properties. Nothing contained herein shall limit, preclude or
impair the establishment of 4dditional Maintenance Funds by the
Association, so long as the gmounts deposited into any such
Maintenance Fund are earmarke¢d for specified purposes
authorized by this Declarationm. '

Section 6.0 Damage to Common Area by Lot Qwpers. The
foregoing maintenance, repaifs or replacements within the
Structural Maintenance Areas and the Common Area arising out of
or caused by the wilful or neégligent act of the Lot Owner, his
Family, guests or invitees shall be done at said Lot Owner's
expense, or a Special Assessment therefor shall be nade against
his Lot: provided, however, that the liability of an individual
Lot Owner for such damage to the Common Area shall not be
absolute, but shall only be that for which the Lot Owner is
legally responsible under State law.

Section 6.04 PBagis of Maximum Common Assesgment. Until
January 1 of the year immediately following the conveyance of
the first improved Lot in the Froperties to a Lot Ouner, the
maximum Common Assessment per Lot under this Article VI shall
be , (s __. ) per year, or

($____ ) per month.

(a) From and after January 1 of the year immediately
following the conveyance of the first improved Lot to a Lot
Owner, the maximum annual Common Assessment may, yithout a vote
of the memb. :ship, be increased by the Board effective January
1 of each year by not more than the greater of (1) twenty
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percent (20%), or (2) the percentage by which the "U.S8. Hureau
of Labor Statistics for the Northern Utah Area - ALl Items
Consumer Price Index" has increased as of the date of the
increase over the level of said index as of the date the Common
Asgessment was last establighed, above the maximum annual

Common Assessment for the previous year.

(b) From and after January 1 of the year immediately
following the conveyance of the first improved Lot to a Lot
Owner, the maximum annual Common Assessment may, With the vote
or written assent of fifty-one percent (51%) of each class of
Members, be increased above the percentage permitted in section
6.04(a) above. =

(¢) The Board may fix an anmjal Common Assessment at
an amount not in excess of the maximum.

Section 6.05 4
Assessments. In addition to the Commo Asgessmeiits authorized
above, the Board may levy, in any assessment year, & Capital
Improvement Assessment or Reconstruction Assessment applicable
to that year only for the purpose of defraying in whole or in
part the cost of any conatruction, recd\sttuction. repair or
replacement of a capital Improvement or other such addition
upon the Structural Maintenance Areas or' the Common Area,
including fixtures and personal property ‘related thereto;
provided that any such assessmant in excess of Ten Thousand
Dollars ($10,000) shall have the vote or written assent of a
majority of the Total Votes of the Lots whq\aze subject to such
ascesaments. excluding therefrom the votes Of Declarant.

Section 6.06 Notice and Quogum for c;rﬂaig_ggtnozizad

Actions. Written notice of any meeting called for the purpose
of taking any action by the Members authorized under Secticns
6.04 and 6.05% of this Declaration shall be sent to all Members -
not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting. At the first such mpeting called, the
presence .of Members or of proxies entitled tp cast fifty-one

percent (51%) of the Total Votes of the Lots shall constitute a

may be called subject to the same notice reqgpirement, and the
required guorum at the subsequent meeting shall be twenty-five
percent (25%) of the Total Votes of the Lots. No such
subsequent meeting shall be held more than thirty (30) days
tfollowing the preceding meeting. ' ' ?

gquorum. If the required quorum.is not preae?t, another meeting
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Section 6.07 Uniform Rate of Asgessment. Common
Assesements, Capital Improvement Aspessments and Reconstruction
Assessments provided for in this Article VI must be fixed at &
uniform rate for all Lots within the Properties; provided,
however, that the Association may, subject to the provisions of
section 6.03 of this Declaration, levy Speclial Assasnsments
against selected Lot Owners who have caused the Association to
incur special expenses due to wilful or negligent acts of maid
Lot Owners, their family, lessees, licensees, guests or ‘
agents. All Common Assesements shall be payable in regular
installments rather than by special assessment and shall be
collected on a regular basis by the Board, at such freqguency ae¢
the Board shall determine.

Section 6.08 Date of Commencement of Common Aggegsments:
Due Date. T!e annual Common Assessments provided for herein
for each phase of development within the Properties shall
commence as to all Lots within such phase of development sixty
(60) days after the date the first Lot within auch phase is
conveyed. The first annual Common Assessment shall be adjusted
according to the number of months remaining in the fiscal year
as set forth in the Bylaws. The Board shall fix the amount of
the annual Common Assessment against each Lot at least thirty
(30) days in advance of each Common Assessment period. vritten
notice of any change in the amount of the annual Common
Assessment shall be gent to every Lot Owner subject thereto at
least thirty (30) days prior to the effective date of such
change. The due dates shall be established by the Board. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer or agent of the
Association, setting forth whether the assessments on a
specified Lot have been paid. A properly aexecuted certificate
of the Association as to the statue of assessments against a
Lot is binding upon the Association as of the date of its
issuance.

The Board shall cause to be prepared an annual balance
sheet and operating statement reflecting income and '
expenditures of the Association for each fiscal year, including
deposits in and withdrawals from the Reserve Fund and the
Operating Fund, and shall cause to be distributed a copy of
each such statement to each Member, and to each Firat Mortgagee
who has filed a written request for copies of the same with the
Board. At least sixty (60) days prior to the beginning of each
fiscal year, the Board shall prepare and distribute to the
membership of the Association a written, itemized estimate
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(budget) of the expenses to be incurred by the Aedsociation
during such year in performing its functions under this ~
peclaration (inciuding a reasonable provision for contingencies
and deposits irto the Reserve Fund, less any expected income

and accounting for any surplus from the prior year's respective
Maintenance Fund).

Each annual Common Assessment &hall constitute an aggregate
of separate assessments for each of the Maintenance Funds,
reflecting an itemization of the amounts assessed and
attributable to prospective depositse into the Reserve Fund, the
Operating Fund and any other Maintenance Fund established by
the Asgsociation. If the estimated sums prove inadequate for
any reason, including nonpayment of any Lot Qwner's annua)
Common Assessment, the Board may, at any time, levy

, supplemental Common Assessments, subject to the provisions of

/ Section 6.04 of this Declaration, for any of the Maintenance
Funde which shall be assessed equally against each Lot Owner in
the Properties.

Each annual Common Assessment may be paid by the Lot Owner
to the Association in one check or payment or in separate
checks, as payments attributable to deposits into a specified
Maintenance Fund. In the event that any installment of a
Common Assessment payment is less than the amount assessed and
the payment does not specify the Maintenance Fund and Funds
into which it should be deposited, the receipt by the
Association from that Lot Owner shall be credited in order of
priority first to the Operating Fund uwntil that portion of the ‘ J
Common Assessment has been satisfied, and eecond to the Reserve ’ '%
Fund. o !

l

At tlie end of any fiscal year of the Association, the Board
may determine that all excess funds remaining in the Operating - |
Fund over and above the amounts used for tha operation of the
Properties may be returned to the Members proportionately or
may be retained by the Association and used to reduce the Lo
following year's Common Assesgments. Notwithstanding anything
contained in the Article " or Bylaws to the contrary, it prior
to dissolution of the Association the Association has not
obtained non-profit status from both the Federal and State
government, then upon such dissolution of the Association any B
amounts remaining in the Common Area Reserve Fund shall be
digtributed to or for the benefit of the Members in a ‘
proportion equal to their individual, respective contributions.
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gection 6,09 Exempt Property. The Common Area shall be
exempt f£rom the assessments herein.

gection 6.10 Working Capital Fund. In order to insure
that the Associaticn shall have sufficient funds to meet
unforseen expenditures and to purchase any additional eguipment
or services, Declarant shall establish a working capital fund
(the "Working Capital Fund") which shall at least be equal to
two (2) monthe Common Assesgments for each Dwelling Unit,
Amounts paid into the Working Capital Fund shall not be deemed
to be advance payments of regular assessments. Each Dwelling
Unit's share of the Working Capital Fund shall be collected at
the time that the sale of the Dwelling Unit is closed and shall
then be transferred to the Association for deposit to the
segregated Working Capital Fund. Within sixty (60) days after
closing has been held for the first sale of a Dweliing Unit,
Declarant shall pay each unsold Dwelling Unit's share of the
Working Capital Fund to the Association, for which payment
Declarant shall thereafter reimburse itself from funds
collected at closing when each unsold Dwelling Unit is sold.

ARTICLE VII
EFFECT OF NON-PAYMENT OF ASSESSMENTS,

REMEDIES OF THE ASSOCIATION

section 7.01 Effect of Non-Payment of Asgessmenty:

Remedies of the Association. Any installment of a Comson
Assessment, Capital Improvement Assessment, special Assescsment
or Reconstruction Assessment not paid within thirty (30) days
after the due date shall bear interest from the due date of
guch installment of an assessment at the rate of eighteen
percent (18%) Ee: annum. If any installment of an assessment
is not paid within thirty (30) days after it ia due, the Lot
Owner responsible therefor may be required further by the Board
to pay a late dharge of Five Dollars ($5.00) or five parcent
(5%) of the amount of the delinquent installment, whichever is
greater. The Association may bring an action at lawv against
the Lot Owner personally obligated to pay the same, or
foreclose the Assessment Lien against the Lot. No Lot Ownher
way waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Area or
abandonment of his Lot. If any installment of a Common
Assessment is not paid within (30) days after its due date, the

|
|
\
|
a
i
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Board shall mail an acceleration notice to the Lot Owner and to
each First Mortgagee of a Lot which has requested a copy of
guch notice. The notice shall specify (1) the fact that the
installment is delinguent, (2) the action required to cure the
default, (3) a date, not less than thirty (30) days from the
date the notice is mailed to the Lot Owner, by which such
defanlt must be cured, and (4) that failure to cure the default
on or before the date specified in the npotice may result in
acceleration of the balance of the installments of the Common
Agsesements for the then current fiscal year, and the sale of
the Lot. The notice shall further inform the Lot Owner of his
right *o cure after acceleration and to bring a court action to
assert the non-existance of a default or any other defense of .
the Lot Owner to acceleration and sale. If the delinquent
installments of Common Assessments and any charges thereon are
not paid in full on or before the date specified in the notice,
the Board at irs option may declare all of the unpaid balance
of the annual ' rmon Assessment to be immediately due and
payable withc4t Jurther demand and may enforce the collection
of the full Common Assessments and all charges thereon in any
manner authorized by law and this Declaration.

section 7.02 Notice of Assessments. No action shall be
brought to erforce any Assessment Lien herein unless at least
thirty (30) days has expired following the date a Notice of
Assessment (hereinafter referred to as the *“Notice of
Assessment’) is deposited in the United States mail, certified
or registered, postage prepaid, to the Lot Owner, and a copy
thereof has been recorded by the Association in the office of
the County Recorder in which the Properties are located. The
Notice of Agsessment must recite a good and sufficient legal
description of any such Lot, the Lot Owner of record or the
reputed Lot Owner thereof, the amount claimed (which may at the
Association's option include interest on the unpaid assessment
at eighteen percent (18%) per annum, plus reasonable attorney's
fees and expenses of collection in conriection with debt secured
by said lien), and the name and address of the claimant. The
Notice of Assessment shall be prior to any declaration of
homestead recorded after the date on which this Declaration is
recorded, to the extent allowed by law. The lien shall
continue until fully paid or otherwise satisfied.

~ section 7.03 Foreclosgure Sale. Any such sale provided for
akgve may be conducted by the Board, its attorneys or other
persons authorized by the Board in accordance with the
provisions of Utah Code Annotated (1953), as amended,
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applicable to the exercise of powers of sale in mortgages and
deeds of trust, or in any other manner petmitted by law, The
Association, through its duly authorized agents, shall have the
power to bid on the Lot at foreclosure gale, and to acquire and
hold, lease, mortgage, and convey the gsame. 4

gection 7.04 Curing of Default. Upon the timely curing of
any default for which a Notice of Assessment was filed by the
Association, the officers thereof shall record an appropriate
Release of Lien, upon payment by the defaulting Lot Owner of a
fee, to be determined by the Association, but not to exceed
Fifty Dollars (#50), to cover the cost of preparing and
recording such release. A certificate executed and
acknowledged by any two (2) members of the Board stating the
iridebtedness secured by the Assessment Lien upon any Lot
c¢reated hereunder shall = conclusive upon the Asgocliation and
the Lot Owners as to the amount of euch indebtedness as of the
date of the certificate, in favor of all perscns who rely
thereon in good faith. sSuch certificate shall be furnished to
any Lot Owner upon reguest at a reasonable fee, not to exceed
Ten Dollars ($10.00).

gection 7.05 Cumulative Remedies. The Assessment Liens
and the rights to foreclosure and sale thereunder shall be in
addition Lo and not in substitution for all other righte and
remedies which the Association and its assigns may have
hereunder and by law, including a suit to recover a money
judgment for unpaid assessments, as provided above.

ARTICLE VIII
ARCHITECTURAL CONTROL

gection 6.01 Members of Committee. The Architectural
committee, sometimes referred to in this Declaration as the
iCcommittee," shall consist of three (3) members. The initial
members of the Committee shall consist of reprasentatives of
Declarant  Each of said persons shall hold office until the
election 0% the first Board by the membership of the ‘
Association. Thereafter, new members of the Committee shall be
appointed by the Board and shall hold office until suck time as
he has resigned or has been removed or his successor has been
appeinted, as provided herein. Members of the Comaittee may be
removed at any time without cause. The Hoard shall have the
right to appoint and remove all members of the Committee.
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Section 8.02 Review of Proposed Construction. Suhject to
Section 10.12 of this Declaration, no building, fence, wall,
patio cover or other structure shall be commenced, painted,
erected or maintained upon the Properties, nor shall any
exterior addition to or chanhge or alternation therein be made
until the plans and specifications showing the nature, kind,
shape, height, materials and location of the same shall have
been submitted to and approved in writing as to harmony of
external design and color and location in relation to
gurrounding structurees and topograghy by the Architectural
Committee. The Committee shall approve proposals or plans and
specification submitted for its approval only if it deems that
the construction, alterations or additions contemplated thereby
in the locations indicated will not be detrimental to the
appearance of the surrounding area of the Properties as a
whole, that the appearance of any structure affected thereby
will be in harmony with the surrounding structures, and that
the upkeep and maintenance thereof will not become a burden on
the Association. The Committes may condition its approval of
proposals or plans and specifications on such changes therein
as it deems appropriate, upon the agreement by the Lot Owner
submitting the same to grant appropriate easements to the
Assotiation for the cost of maintenance, or botli, and may
require submission of additional plans and speffifications or
other information prior to approving or disapptoving maierial
gubmitted. The Committee may also issue rules or guidelines
setting forth procedures for the submissions of plans for
approval, reguiring a fee payable to the Association to
accompany each application for approval, or additional factors
which it will take into consideration in reviuwing
submissions.  The Committee may require such detail in plans
and specifications submitted for its review as it deems proper,
including without limitation floor plans, site plans, draipage
plans, elevation drawing and description and/or samples of
exterior material and colors. Urtcil receipt by the Committee
of any required plans and specifications, the Committee may
postpone review of any plapz submitted for approval.

Section 8.03 Heetigﬁ of the Committee. The Committee

shall meet from time to time as necesgsary to perform ita duties
hereunder. The Committed may from time to time, by resolution
unaninmously adopted in wrilting, designate a Committee '
representive (who may, hut need not, be one of its members) to
take any action ¢r perform aany duties for and on behalf of the
Committee, except the grantiny of variances pursuant to Section
8.08 of the Declaration. In the absence of such designation,
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the vote of any two (2) members of the Committee taken without
a meeting shall constitute an act of the Committee.

Section 8.04 No Waiver of Future Approvails. 'Tho'app:oval
of the Committee to any proposals or plans and specifications

or drawings for any work done or proposed or in connection with
any other matter requiring the approval and consent of the
Committee shall not be deemed to constitute a waiver of any
right to withhold approval or consent as. to any siuiiar
proposals, plans and specifications, drawings or matiters.
whatsoever subsequently or additionally submitted for approval
or consent.

Section 8.05 Compensation of Members. The members of the
Committee shall receive no compensation for services rendered,
other than reimbursement for expenses incurred by such members
in the performance of their duties hereunder.

Ssection 8.06 JInspection of Work. Inspection of work and
correction of defects therein shall proceed as follows:

(a) Upon the completion of any work for which
approved plans are required under this Article VIII, the Lot
Owner shall give written notice of completion to the Committee,.

(b) Within sixty (60) days thereafter, the Committee
or its duly authorized representative may inspect such
Improvement. If the Committee finds that such work was not
done in substantial compliance with the approved plans, it
shall notify the Lot Owner in writing of such noncompliance
within such period of sixty (60) days, specifying the ‘
particulars of noncompliance, and shall require the Lot Owner
to remedy the same. R

(c) If upon the expiration of thirty {(30) days from
the date of such notification the Lot Owner shall have falled
to remedy such noncempliance, the Committee shall notify the
Board in writing of such failure. The Board shall determine
whether there is a anncompliance and, if so, the nature thereof
and the estimated cost of correcting or removing the same, If
a noncompliance exists, the Lot Owner shall remedy or remove
the same¢ within a period of not more than forty-five (45) days
from the date of announcement of the Board ruling. If the Lot
Owner does not comply with the Board ruling within such peried,
the Board, at its option, may either remove the noncomplying
improvement cr remedy the noncompliance, and the Lot Owner ‘
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' ghall reimburse the Association, upon demand, fnr all expenses

“ incurred in connection therewith. If such expeuses are not

" promptly repaid by the Lot Owner to the Association, the Board

" _shall levy a Special Assessment against such Lot Owner for
feimbursement. The Association shall institute judicial
proceedings before demolishing or altering any items of
construction on a Lot by means of summary abatement or similar
means of enforcing restrictions agaimst a Lot or ite use.

(d) If for any reason the Committee fails to notify
the Lot owner of any noncompliance within sixty (60) days after
receipt of said written notice of completion from the Lot .
Owner, the Improvement shall be deemed to be in accordance with
‘ /' said approved plans. ;
; Section 8.07 Non-Liability of Committee Members. Neither
! the Committee nor any member thereof nor the Committee's duly
{ authorized representative shall be liable to the Association or
|
|
i

to any Lot Owner for any loss, damage or injury arising out of
or in any way connected with the performance of the Committee's
12 duties hereunder, unless due to the willful misconduct or bad
faith of the Committee. The Committee shall review and approve pR
or disapprove all plans submitted to it for any proposad ’ o
improvement, alteration or addition, solely on the basis of
aegthetic congiderations and the overall benefit or detriment
 which would result to the immediate vicinity and the Properties
generally. The Committee shall take into consideration the
, aesthetic aspects of the architectural designs, placement of
5 buildings, landscaping, color schemes, exterior finishes and o
: ' materials and similar features, but shall not be responsible- B
| for reviewing, nor shall ite approval of any plan or design be , :
deemed approval of, any plan or design from the standpoint of ;
structural safety or conformance with building codes or other
codes. : ,

Section 8.08 Variance. The Committee may authorize
variances from compliance with any of the architectural
provisions of this Declaration or any Supplemental Declaration,
including restrictions upon height, size, flcor area or
placement of structures, or gsimilar restrictions, when
circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental consideration may
require. Such variances must be evidenced in writing, must be

- gigned by at least two (2) members of the Board and two (2)
members of the Committee. If such variances are granted, no
violation of the covenants, conditions and restrictions

5
R




contained in this Declaration or any Supplemental Declaration
shall be deemed to have occurred with respect to the matter for
which the variance was granted. The granting of such a
variance shall not operate to waive any of the terms and
provigions of this Declaration or of any Supplemental
Declaration for any purpose except as to the particular
property and particular provisions hereof covered by the
variance, nor shall it affect in any way the Lot Owner's
obligation to comply with all governmental laws and regulations
affecting his use of the premises, including but not limited to
zoning ordinances and lot set-back lines or requirements
imposed by any governmental or municipal &uthority.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS

Section 9.01 Structural Maintenance Arsas. No
Improvement, excavation or work which in any way alters the

Structural Maintenance Areas from their natural or existing
state on the date any such area is conveyed by Declarant to a
purchaser of a Lot shall be made or done by any person other
than the Association or its authorized agents. The Association
ghall maintain, or provide for the maintenance in good order
and repair of, and shall reconstruct, replace or refinish the
Improvements within the Structural Maintenance Areas, ‘

Section 9.02 Maintenance Obligations of Lot Owners.
Subject to the duty of the Association to provide for

maintenance as provided in Section 9.03 of this Declaration, it
shall be the duty of each Lot Owner, at his sole cost and
expense, subject to the provisions of this Declaration
regarding Architectural Committee approval, to maintain,
repair, replace and restore areas subject te his exclusive
control, in a neat, sanitary and attractive condition. Areas
‘subject to the exclusive control of the Lot Owner shall be
deemed to include, but not be limited to, the interior and all
glass portions of the Lot Owner's Dwelling Unit and the
individual Lot Qwner's Lo%t. In the event that any Lot Owner
ghall permit any Improvement, which is the responsibility of

such Lot Owner to maintain, to fall into disrepair or not to be

80 maintained so as to create a dangerous, unsafe, unsig
unattractive condition, or to otherwise violate this , h
Declaration, the Architectural Committee gshall have the right,
but not the duty, upon fifteen (15) days prior written notice

htly or
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to the Lot Owner, to correct such condition and to enter upon
sach Lot to make such repairs or to perform #uch maintenance,
and the cost thereof &hall be charged to the Lot Owner. Said
cost shall become the obligation of the Lot Owner imn the s2ue
manner as other assessments as set forth in this Declaration.
The Lot Owner shall pay promptly all amounts due for such work,
and the coste and expenses of collection may be added, at the
option of the Board, to the amounts payable by each Lot Owner
as Common Assessments.

Section 9.03 Maintenance Obl [ .
Ssubject to the provisione of Section 9.02 of this Declaration,
the Association shall maintain or provide for the maintenance
of all of the Common Area and all Improvements thereon,
including recreational facilities, in good order and repair,
and shall likewise provide for the painting and repair and
replacement as necessary of the Structural Maintenance Areas,
commonly metered utilities, common recreational facilitles, and
any and all utility laterals and buildings. In addition to.
building maintenance, the Association shall provide all - ;
necessary landscaping and gardening to properly maintain and i
periodically replace when necessary the trees, plants, grass ‘
and other vegetation which is on the Common Area At the time \ |
that it is conveyed to the Association and on each Lot up to 1
the foundation lines of the residential dwelling and up to the
fences surrounding the enclosed patio areas. The Assoclation .
shall further maintain, recomstruct, replace and refinish any
paved surface in the Common Area. All of the foregoing
obligations of the Associatior shall be discharged when and in
gsuch manner as the Board shall determine in its judgment to be
appropriate.

Section 9.04 Damage and Destruction Affecting B
Duty to Rebuild. If all of or any portion of any Lot or
Dwelling Unit ie da jed or destroyed by fire or other
casualty, it shall oe the duty of the Lot Owner to rebuild,
repair, or reconstruct said residence in a manner which will
restore it substantially to its appearance and condition
immediately prior to the casualty. ‘ 3

Section 9.05 Varijence in Exterior ‘ [+] -
Any Lot Owner who has snuffered damage may apply for approval to
the Architectural Comwiitee for reconstruction, rebuilding or
repair of his residence in a manner which will provide for an
exterior appearance and design different from that which
existed prior to the date of the casuvalty. Application for
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"such approval shall be made in writing together with full and
_completa plans and specifications, working drawings and
slevations showing the proposed reconstructions and the end
result thereof. The Architectural Committee shall grant such
approval only upon determining that the Jesign proposed by the
Lot Owner should result in a finished residencé in harmony with
the exterior design of other residences on the Properties,
Failure of the Architectural Committee to act within thirty
(30) days after receipt of such a request in writing, coupled
with the drawings and plot plans showing the full and cowplete
nature of the proposed changes, shall constitute approval ‘
thereof. 1If the obligation for repair falls upon the
Association. Architectural Committee approval will not be
required prior to the commencement of such work.

Section 9.06 Time Limjtation. The Lot Owner or Lot Owners
of any damaged Dwelling Unit, the Association and the
Architectural Committee shall be obligated to proceed with all
due diligence hereunder, and the responsible party shall
commence reconstruction within six (6) months after the damage
occurs and complete reconstruction within one (1) year after
damage occurs, unless prevented by causes beyond such party's
reasonable control. .

Section 9.07 Right of Entry. The Association shall have a
reasonable right of entry on any Lot or Dwelling Unit to
perform emergency repairs or to do other work reasonably
necessary for the proper maintenance of the Properties.

ARTICLE X
USE RESTRICTIONS

"All real property within the Properties shall be held, used
and enjoyed in accordance with the following limitations and
restrictions.

Section 10.01 $§ingle Family Resijence. Subject to Section
10.03 of this Declaration, each Lot shall be used as a L
regidence for a single Fanily and for no other purpose.

Section 10.02 Business or Commercial Actjivity. Subject to

Section 10.03 of this Declaration, no-part of the Properties
- shall ever be used or caused to be used or allowed or
authorized in any way, directly or indirectly, for any
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businees, commercial, manufacturing, mercantile, atoring,
vending or other such nonresidental purposes, except that
Declarant, its successors or assigne may use any portion of the
Properties for a model home site and display and sales office
during the construction and sales period in accordance with
gection 2.01(g) of this Declaration, and except that
professional and administrative occupations without external
evidence thereof shall be permissidle so long as such
occupations are in conformance with Bountiful City oxdinances
and are merely incidental to the use of the Dwelling Unit as a
single family residence.

Section 10.03 Real Estate Business. No Dwelling Unit,
Lot, Improvement or portion of the Common Area shall be used in
conduct of any real estate bueiness, gainful occupation,
profession, trade office or other nonresidential activity,
provided, however, that Declarant, or its designees, shall have
the non-exclusive right, subject to the provisions of Section
2.01(g) of this Declaration, to use without additional cost the
portions of any recreational areas constructed on the Common
Area or Dwelling Unit owned by Declarant for purposes of sales
of Lots within the Properties, so long as such use does not
unreasonably interfere with the use of an” recreational
facilities by the Members of the Association, Furthermore, as
to any Lote owned by Declarant, Declarant shall have the
unrestricted right to maintain model homes thereon for salas
purposes. :

Section 10.04 Nuisances. No noxious or offensive activity
(inciuding but not limited to the repair of motor vehicles or
the storage in any uncovered parking space of inoperable or
unlicensed motor vehicles) shall be carried on, in or upon any
Lot or the Common Area, nor shall anything be done therein,
which may be or become an unreasonable annoyance or a nuisance
to any other Lot Owner. No loud noises or noxious odors shall
be.permitted on the Properties, and the Board shall have the
right to determine in accordance with the Bylaws if any noise,
odor or activity producing such noise, odor or interferencs
constitutes a nuisance. Without limiting the generality of any
of the foregoing provisions, no exterior speakers, horns,
whistles, bells or other sound devices (other than security
devices used exclusively for security purposes), noisy or
smokey vehicles, large power equipment or large power tools,
unlicensed off-road motor vehicles or other items which may
unreasonably interfere with television or radio reception of
any Lot Owner in the Properties shall be located, used or
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placed on any portion of the Properties or exposed to the view
of other Lot Owners without the prior writtun approval of the
Architectural Committee.

Section 10.05 Sjgns. No sign, poster, display, billboard
or other advertising device of any kind shall bae displayed to
the public view on any portion of the Properties or any Lot
without the prior written consent of the Architectural
Committee, except one sign for each Dwelling Unit, of not more
than three (3) feet by two (2) feet, plain white with black
block letters, advertising the property for sale or rent, or
except signs, regardless of size, used by Declarant, its
successors or assigns, to advertise the Properties during
construction and sale period. All signs or billboards and the
conditions promulgated for the regulation thereof shall conform
to the requirements of the Bountiful City ordinances.

section 10.06 Parking and Vehicular Restrictions. No Lot
owner shall park, store or keep any vehicle except wholly
within the parking area designated therefor, and any inoperable
or unlicensed vehicle shall be stored oply in enclosed
garages. No Lot Owners shall park, store or keep onh ALYy
property or street (public or private) within the Properties
any large commercial-type vehicle (dump truck, cement-mixer
truck, oil or gas truck, delivery truck and any other vehicular
equipment, mobile or otherwise, deemed to be a nuisance by the
Board)., any recreational veliicle (camper unit, motor home,
truck, trailer, boat, mobile home or other similar vehicle), or
any inoperable or unlicensed motor vehicle upon any uncovered
parking space, so as to be visible from anywhere in the
Properties (except as otherwise provided by the Board). No Lot
Owner shall cenduct major repairs or major restorations of any
motor vehicle, boat, trailer, aircraft or other vehicla upon
any portion of any Lot or upon the Common Area.

Section 10.07 Animal Restriction. No animals, livestock,
reptiles or poultry of any kind shall be raised, bred or kept
on any Lot or in the Common Area, except that usual and ‘
ordinary household pets such as dogs, cats, fish, and birds may
be kept on Lots, subject to the prior written approval of the
Board and rules and regulations adopted by the Association,
provided that such pets are not kept, bred or maintained for
commercial purposes or in unreasonable quantities. As used in
this Declaration, "unreasonable quintities” shall ordinarily
mean more than one (1) pet per household, provided, however,
that the Association (or the Architectural Committee or such
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other person or entity as the Association may from time to time
designate) may determine that a reasonable number in any
ingtance may be more or less. The Association, acting through
the Board, shall have the right to prohibit maintenance of any
animal which constitutes, in the opinion of the Board, a
. nuisance to any other Lot Owner. Animals (whether belonging to

Lot Owners. occupants or their licensees, tenants, or invitees
within the Properties) must be either kept within a Dwelling
Unit or on a leash being held by a person capable of
controlling the animal. Should any animal belonging to a Lot
Owner be found unattended out of the Dwelling Unit and not
being heid on a leash by a person capable of controlling the
animal, such animal may be removed by Declarant (for so long as
it owns any interest in the Properties) or a person designated
by Declarant to do so, to a pound under the jurisdiction of the
local municipality in which the Properties are situated and
subiect to the laws and rules governing said pound, or to a
comparable animal shelter. The cost of such removal shall be ‘
borne by the Lot Owner to whom the pet belongs. Furthermore, ,
any Lot Owner shall be absolutely liable to each and all :

: remaining Lot Owners, their families, guests, tenants and

e : invitees, for any unreasonable noise or damage to person or

- property caused by any animals brought or kxept upon tha

Properties by a Lot Owner or by members of his Family, his
tenants or his guests. Animale shall not be allowed to urinate

| or defecate in the Common Area, and it shall be the absolute

| duty and responsibility of each Lot Owner to clean up after his

animal in the event such animal inadvertently uses any portion

of the Common Area.

Section 10.08 Trash. No rubbish, trash or garbage or
other waste material shall be kept or permitted upon any Lot or
¢ Common Area, except in sanitary containers located in
| appropriate areas screened and concealed from view, and no odor

shall be permitted t( arise therefrom 8o as to render the
! Properties or any pogtion thereof unsanitary, unsightly,
offensive or detrimsntal to any other property in the vicinity
thereof or to its occupants. There shall be no exterior fires
whatsoever except barbecue fires contained within receptacles
| therefor and fire pits in the patios designed in such a manner
e that they do not create a fire hazard. No clothing or
| household fabrics shall be hung, dried or aired in such a way
in the Properties as to be visible to other property. and no
lumber, grass, shrub or tree clippings or plant waste, metals,
bulk materials or scrap or refuse or trash shall be kept,
gtored or allowed to accumulate on any portion of the
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Properties except within an enclosed structure or apnroptiately‘
screened from view.

Section 10.09 View Obgtructions. No fence, hedge, wall or
other dividing instrumentality over six (6) feet in height

‘measured from the ground on which it stands shall be

constructed or maintained on any Lot, except that Dec¢larani may
vary or exceed said height or location of any fence in
accordance with its architectural plans. Each Lot Owner, by
accepting a deed to a Lot, hereby acknowledges that any
construction by Declarant may impair the view of such Lot Owner
and hereby consents to such impairment.

Section 10.10 Temporary Buildings. No outbuildings,
bassment, tent, shack, shed or other temporary building or
improvement of any kind shall be placed upon any portion of the
Properties either temporarily or permanently. No garage,
trailer, camper, motor home or recreation vehicle shall be used
as a residence in the Properties, either temporarily or
permanently. ‘

Section 10,11 No Alteration or Comstruction. Nothing
ghall be altered or constructed in or removed from the
Structural Maintenance Areas or the Common Area except upon the
written consent of the Board.

Section 10.12 Declarant Exemption. Declarant or its
successors or assigns will undertake the work of comstructing
Dwelling Units and developing all of the Lots included within
the Properties and any annexation thereto. The completion of
that work and sale, rental and other disposal of Dwelling Units
is essential to the establishment and welfare of the Properties
a8 a residential community. As used in this Section 10.12 and
its subparagraphs, the words "its successors or assigns*
specifically do not include purchasers of Lots improved with
completed Dwelling Units. In order that said work may be
completed and the Properties be established as a fully occupied
residential community as rapidly as possible, no Lot Owner nor
the Associat;on shall do anything to interfere with, and
nothing in this Declaration shall be understood or construed to:

(a) Prevent Declarant, its successors or assigns, or
jits or their contractors or subcontractors, from doing on any
Lot owned by them whatever they determine to be necessary or
advisable in connection with the completion of said work.
including without limitation the alteration of its construction
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plange and designs as Declarant deems advisable in the course of
development; or

(b) Prevent Declarant, its successors or assigns, or
its or their representatives, from erecting, constructing and
maintaining on any Lot, or portion thereof, owned or controllad
by Declarant, or its successors or assigns or its or their
contractors and subcontractors, such structures as may be
reasonably necessary for the conduct of its or their business
of completing said work and establishing the Properties as a
regidential community and disposing of the same in Lots by
gale, lease or otherwise; or

(c) Prevent Declarant, its succesors or assigns, or
its or their contractors and subcontractors, from conducting en
any Lot, or any portion thereof, owned or controlled by
Declarant, or its successors or assigns, its business of
developing, subdividing, grading and constructing Dwelling
Units and other improvements in the Préperties as a residential
community and of disposing of Dwelling Units thereon by lalo.
lease or otherwise; or

(d) Prevent Declarant, its successors or assigns or
its or their contractors or subcontractors from maintaining
such sign or signs on any Lot owned by or controlled by it as
may be necessary in connecticn with the sale, lease or other

marketing of Lots and Dwelling Units in the Properties; or

(e) Prevent Declarant, at any time prior to
acquisition of title to a Lot in a Subdivision by a purchaser
from Declarant, from establishing on that Subdivision
additional licenses, reservations and rights-of-way to itseilf,
to utility companies, or to others as may from time to time be
reasonably necessary to the proper development and disposal of
the Properties.

Section 10.13 oOutside Installations. No radio station or
shortwave operators of any kind shall operate from any Lot or
Dwelling Unit unless approved by the Board. Exterior radio
antenna, television antenna, or other antenna system Ray not be
erected or maintained in the Properties.

Section 10.14 Insurance Rates. Without prior approval by
the Board, nothing shall be done or kept in the Properties
which will increase the rate of insurance on any property
insured by the Association, nor shall anything be done or kept
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in the Properties which would result in the cancellation of
insurance on any property insured by the Association or which

"would be in violation of any law.

gection 10.15 Drilling. No oil drilling, ¢il development
operations, oil refining, quarrying or mining operations of any
kind shall be permittzd upon or in any Lot, nor shall oil
wells, tanks, tunnels or mineral excavations or shafts be
permitted upon the surface of any Lot or within five hundred
(500) feet below the surface of the Properties. No dercick or
other structure designed for use in boring for water, oil or
patural gas shall be erected, maintained or permitted upon any
Lo%.

section 10.16 Further Subdivision. WNo Lot Owner shall
further partition or subdivide his Lot; provided however, that
this provision shall not be construed to limit the right of a
Lot Oowner to do the following: (1) rent or lease all or any
portion of his Lot by »3ans of a written lease or rental
agreement subject to the restrictions of this Declaration, so
long as the Lot is not leased for transient or hotel purposes;
(2) sell his Lot; or (3) transfer or sell any Lot to more than
one person to be held by them as tenants-in-common, joint
tenants, tenants by the entirety or as community property. The
terms of any such lease or rental agreement shall be subject in
all respects to the provisions of this Declaration and Bylaws
of the Association, and any failure by the lessee of such Lot
to comply with the terms of this Declaration or the Bylavs of
the Association shall constitute a default under the luase.

gection 10.17 Drainage. There shall be no interference
with the established drainage pattern over any Subdivieion
within the Properties unless an adeguate alternative provision
is made for proper drainage and is first appproved in writing
by the Architectural Committee. For the purposes hereof,
negtablished" drainage is defined as the drainage which exists
at the time the overall grading of any Subdivision is completed
by Declarant, or that which is shown on any plans approved by
the Architectural Committee, which may inc¢lude drainage from
the Common Area over any Lot or Lots in the Propariies.

Section 10.18 Water Supply Systems. No individual water
supply., sewage disposal system, or wWatar softanerx systen shall
be permitted on any Lot in the Properties uniess such system is
designed, located, constructed and equipped in accordance with
the requirements, standards and recommendations of the
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Ny Bountiful City Health Department, the Architectural Committee,
and all other applicable governmental authorities.

Section 10.19 Leasing. Any lease or rental agreement of a
Dwelling Unit must be in writing and be subject to the
requirements of this Declaration, the Articles, the Bylaus and
such additional reasonable requirements and restrictions as may
be imposed hereafter by the Asscciation.  No Dwelling Unit may
be leased or rented for less than thirty (30) days.

Section 10.20 Right to Mortgage. Each Lot Ouwner shall
have the right to mortgage his interest in the Dwelling Umit.

ARTICLE XI
PARTY FENCES AND PARTY WALLS

section 11.01 Non-Party Pences. Each fence which is built
o~ as part of the original construction of the Dwelling Units upon
' the Properties shall be placed on the Lots of the respective
Lot Owners rather than in the Common Area. The Assocliation
shall be responsible for reasonable maintenance thereof as
provided herein. Such fences shall not be considéred to be
Party Fences as herein used. ;

| Seaction 11.02 General Rules of Law to Apply to Part

K Fences., The Lot Owmers shall be at liberty to buill fences, by

| agreement among themselves, on the Lot line between adjoining

| Lots, with the prior approval of the Architectural Committee.

| These fences shall be called "Party Fences* and shall be

| subject to this Article XI. To the extent not inconsistent

| with the provisions 9f this Article XI, the general rules of

| law regarding Party Fences and liability for property damage
due to negligence or wilful acts or omissions shall apply
theéreto. Each Lot Owner adjoining a Party Fence shall be an
“Owner" of the fence for purposes of this Article XI. '

Section 11.03 General Rules of Law to Appl Pact
Walls. Fach wall which is built as a part of the original
construyction of the Dwelling Units upon the Properties and
placed on the dividing line between the Lots shall constitute a
»Party Wall," and, to the extent not inconsistent with the
provisioiiz of this Article XI, the general rules of law
regarding Party Walls and liability for property damage due to
negligence or wilkful acts or omissions shall apply thereto.
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Each Lot Owner adjoining a Party Wall shall be an “"Owner" of - 9
the wall for purposes of this Article XI. ' |

~ Section 11.04 Shaiing of Repair and Maintenanse. The cost
of reasonable repair and maintenance of a Party Fence and Party,
Wwall shall be shared by the Owners in proportichi"to their
ownership thereof.

gsection 11.05 Destruction by Fire or O tg‘gi__g‘m;nw. 1f a
£ Party Fence or a Party Wall is destroyed or danaged by fire or
other casualty, any Owner thereof may restore it, and the other
owners thereof shall contribute to the cost of restoration
thereof in proportion to such ownership without prejudice,
however, to the right of any such Owners to call for a latrger
contribution from the others under any rule of law regarding
liabiiity for negligent or wilful acts or omisaions.

Section 11.06 Right to Contribution Rums with Lapnd. . The
right of any Lot Owner to contribution from any other Lot Owner
under this Article XI shall be appurtenant to the land and
gshall pass to such Lot Owner's successors-in-interest.

section 11.07 Arbitration. In the event any dispute
arises concerning a Party Fence or a Party wWall, or under the ;
provigions of this Article XI, each party shall choose one v
arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all the
arbitrators. .

ARTICLE XII

DAMAGE OR DESTRUCTION TO COMMON AREA

Section 12.01 Damage or Destruction to i .
Damage to or destruction of all or any portion of the Common
Area shall be handled in the following manner, notwithstanding
any provision in this Declaration to the contrary:

(a) If the Common Area is damages or destroyad, and
if the insurance proceeds are sufficient to effect total

S restoration, then the Association shall cauge such Common Area
o to be repaired and reconstructed substantially as it previoualy
existed.

*
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, (b) If the insurance proceeds are within Ten Thousand
Dollars ($10,000.00) or less of being sufficlent to effect
total restoration, then the Association shall cause such Common

Area to be repaired and reconstructed svhstantially as it

 previously existed, and the difference between the insurance
proceeds and the actual cost shall be levied as-a
Reconstruction Assessment equally against each of the Lot
Owners, in accordance with the provisions of Section 6.05 of
this Declaration. o : :

K v AR

(c) If the insurance proceeds are insufficlient by
more than Ten Thousand Dollars ($10,000.00) to effect total
restoration to the Common Area, then by written consent or by
vote a majority of the Total Votes of the Lots shall determine
whether (1) to rebuild and restore in substantially the same , g
manner as the Improvements existed prior to damage, and to U
raise the necessary funds over the insurance proceeds by e
levying egual Reconstructicn Assessments against all Lots,

) (2) to rebuild and restore in a way which utilizes all

i available insurance proceeds and an additional amount not in
excess of Ten Thousand Dollars ($10,000.00), and which is-
sasessable equally to all Lot Owners but which is less
expengive than replacing these Improvements in substantially
the same manner as they existed prior to being damaged, or

(3) subject to the provisions of Article XIV of this ,
Declaration, to not rebuild and to distribute the available
insurance proceeds eqgually to the Lot Owners and Mortgagees of
the Lots as their respective interests wmay appear.

T

(d) Each Lot Owner shall be liable to the Assecliation
for any damage to the Common Area not fully covered by '
insurance which may be sustained by reasor of the negligence or
wilful misconduct of said Lot Owner or of his Family and
guests, both minor and adult. Notwithstanding the foregoing,
the Asscciatcion reserves the right to charge a Speclal
Assessment equal to the increase, if any, in the insurance
premium directly attributabie to the damage caused by such Lot

/ Owner. In the case of joint ownership of a Lot, the liablility
of such Lot Owners shall be joini and several, except to the
extent that the Association has proviously contracted in P
writing with such joint owners to tiie contrary. The cost of
correcting such damage shall be a Special Assessment against
the Lot and may be collected as provided herein for the
‘collection of Common Assessments,
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ARTICLE XIII
INSURANCE

Section 13.01 }agzard Insurance. The Association shall
obtain and maintain hazard insurance coverage on the Common
Area for 100 percent of its insurable value. The Common Area,
for purposes of this paragraph, shall include, without
limitation, all Common Area buildings and other Improvements
(except for those that are rormally excluded from coverage,
such as land, foundation, and excavation), fixtures and
building service equipment that are considered part of the
Common Area, and common personal property and supplies owned by
the Association, .

(a) Scope of Coverage. The hazard insurance coverage
shall at least (1) provide for loss or damage settlement on the

‘'basis of 100% of the current replacement cost of the Common

Area, (ii) protect against loss or damage by fire and all other
hazards that are normally covered by the standard extended
coverage endorsement, and (iii) cover all other perils
customarily covered for similar types of projects, including
those covered by the standard "all risk" endorsement. The
Association shall also obtain and maintain any additional
coverage commonly required by private mortgage investors for
projects similar in construction, location, and use.

- (b) Special Endorsements. The hazard insurance
coverage shall include the following endorsements if the city

or county wherein the Properties are located has adopted a
construction code provision that requires changes to undamaged
portions of buildings even when only part of the Properties is
destroyed or damaged by an insured hazard: Agreed Amount,
Inflation Guard, Demolition Cost, Contingent Liability form
Operation of Building Laws, Increased Cost of Construction.

(c) Deductibles. Deductibles may not exceed the
lower of $10,000 or one percent (1%) of the applicable amount
of coverage. Funds for such deductibles shall be included in

the Association‘'s Common Area Reserve Fund and be so designated.

(d) Named Insured. The named insured under the
hazard insurance coverage shall be the Association of Owners of
the High Pointe Planned Unit Development for the use and
benefit of the individual Lot Owners. ‘
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(e) Miscellaneous. The Association shall represent
the Lot Ownets in any proceedings, negotiations, settlements,
or agreements, and each Lot Owner hereby appoints the
Association as its attorney-in-fact for all such purposes.
Insurance proceeds shall be used by the Association for the
repair or replacement of the property for which the insurance
was carried. Premiums for all insurance carried by the
Association are Common Expenses included in the Common
Asscessments made by the Association.

Section 13.02 Insurance Obligations of Lot Owners. REach
Lot Owner shall insure his entire Dwelling Unit and all other

Improvements located on his Lot against loss or damage by fire
or by any other casualty, under the standard form of fire and
extended coverage, which coverage shall be at least equal to
that commonly required by private institutional mortgage
investors in the State of Utah, or under such other insurance
as may be required by any First Mortgage against the Dwelling
Unit. Such insurance policies shall not contain a.deductible
clause in excess of the greater of Five Hundred Dollars ($500)
or one percent (1%) of the face amount of the policy applicable
to either fire or extended coverage or both. If any poliey
contains a fall-of-building clause, such clause muat be

waived. All such insurance shall provide, 2¢ a minimum, fire
and extended coverage insurance on a 100% repiiacement cost
bagis of the Dwelling Unit and all other Improvements located
on his Lot in an amount not lesg than that necessary to comply
with any co-insurance percentage stipulated in the policy. The
amount of the coverage must be sufficient so that in the event
of any damage or loss to a Dwelling Unit of a type covered hy
insurance, the insurance proceeds shall provide at least the
lesser of (1) compensation equal to the full amount of damage
or loss; or (2) compensation to the First Mortgagees under the
Mortgage equal to the full amount of the unpaid principal
balance of the Mortgage. Each Lot Owner shall, within thirty
(30) Adays after recordation of the conveyance of his Lot from
Declarant and thereafter at least ten (10) days prior to the
expiration, termination, cancellation or modification of any
existing policy. furnish to the Association duplicate coplies of
policies or certificates thereof showing that such insurance is
currently in force certified by the insurance company or by its
duly authorized agent. All such policvies shall contain a
provision that the same shall not be cancelled or terminated
except upon at least thirty (30) days written notice to the
Association. All such policies shall contain “Agreed Amount*
and "Inflation Guard" Endorsements, if obtainable, anéd shall
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contain construction code endorsements if there is a
construction code provision that requires changes to undamaged
portions of the buildings even when only part of the project is
destroyed by an insured hazard.

Section 13.03 Repl ent_o of P . In the
event of damage to or deatruction of any part of the Common
Area, or other Improvements in the Properties insured by the
Association, the Association shall repair or replace the same
from the insurance proceeds available, subject t¢ the
provisions of Article XII of this Declaration. 1f such
insurance proceeds are insufficient to covez the costs of such
repair or replacement of the property damaged or destioyed, the
Asgociation may make a Reconstructon Assessment against all Lot
Oowners to cover the additional cost of repair oy replacement
not covered by the insurance proceeds, in addition to any other
Common Asgsesuments made against such Lot Ownerdy, in accorcance
with the provisions of Section 6.05 of this Declaration. Iy
the event of total destruction of all of the Improvements in
the Propertiep, the proceeds of the insurance carried by the v
Association shall be divided proportionately among the Lot o
owners, such ptaportion being based upon the original base .
gsales price of emach improved Lot at the time it was initially
sold by Declarant as compared to the aggregate original base i
gales prices of all Lots, provided that the balance then due on '
any valid encumbrance of record shzll be first paid in order of J
priority, before the distribution of any proceeds to a Lot
Owner whose Lot ig 80 encumbered.

|

Section 13.04 Liability Insurance. The Association shall
obtain a comprehensive general liability insurance policy
covering all of the Common Area and any other areas under the
supervision of the Association, including without limitation
public ways and commercial areas within the Properties (even if
they are leased to third-party lessees).

(a) The liability insurance shall provide coverage,
without limitation, for the following: (i) bodily injury and
property damage that results from the operation, maintenance or
use of the Commen Area: (ii) any legal liability that results
from lawsuits related to employment contracts and worker's
compensation claims in which the Association is a party: and
(iii) all additional coverage commonly required by private
mortgage investors for developments similar to the Properties
in construction, location, and use, including the fellowing
coverage where applicable and available: contingent liability
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from operation of building laws, comprehensive automobile
liability, bailee's liability, garage keeper's 1iability, hosat
liquor liability, and contractual and all-written contract
1iability.

(b) Amount of Coverage. Liability coverage shall be
for at least One Million Dollars ($1,000,000) per occurrence
for personal injury, bodily injury znd/or property damage.

(c) Severability of Interest. Such insurance shall

contain a “Severability of Interest" clause or endorsement
which shall preclude the insurer from denying the claim of a
Lot Owner because of negligent acte of the Association or bther
Lot Owners. ‘

Section 13.05 Fidelity Coverage. The Association shall
obtain blanket fidelity bond coverage against dishonest or
fraudulent acts committed by anyone, whether or not ‘
compensated, who either handles or is responsible for funds
collected, held or administered by the Association (including,
without limitation, the Association's Manager, agents,
employees or volunteers of the Association). The fidelity bond
must name the Association as the obligee and named insured, and
must be writtep in an amount sufficient to provide protection
which is in no jevent less than the greater of the following:
the maximum amgunt of funds that will be in the custody of the
Association or the Manager at any time while the bond is in
force; or the sum of (i) three (3) months assessments on all
Dwelling Units in the Properties, plus (ii) the Association's

‘Reserve Fund. In connection with such coverage, an appropriate

endorsement to the policy to cover any persons who serve
without compensation shall be added if the policy would not
otherwise cover volunteers. Such fidelity bond must provide
for at least ten (10) days written notice before the bond can
be cancelled or substantially modified for any reason, such
notice to be given to the Association or insurance trustee and
each Mortgage Servicer of a mortgage in any of the Properties
owned by an Eligible Insurer or Guarantor. Premiums for such
coverage should be paid by the Association as a Common expanse.

Section 13.06 Other Insurance and General.

(a) Workmen's Compensation and Other Insurance. The
Association may also obtain, through the Board, Workmen's

Compensation Insurance and other liability insurance as it may
deem desirable insuring each Lot Owner and the Association,
Board and Manager, from liability in connection with the Common
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Area, the premiums for which are Common Expenses included in
the Common Assessments made against the Lot Owners. such
insurance policies shall have severability of interest clauses
or ondorsements which shall preclude the insurer from denying
the claim of a Lot Owner because of the negligent acts of the
Association or other Lot Owners. -

(b) Annual Policy Review. All policies shall be
reviewed at least annually by the Board and the limits
increased at its discretion.

(c) Minimum Financial Rating of Carrler. Each
insurance pulicy must be written by an insurance carrier which
has a financial rating by Best's Insurance Reports of Class
B/VI or better. Insurance policies are also acceptable from an
insurance carrier which has a financial rating by Best's
Insurance Reports of Class V, provided it has a general policy
holder's rating of at least A. Each carrier must be
specifically licensed or otherwise authorized by law to
transact business within the State of Utah.

(d) No Assessments. Insurance policies must provide

‘that no 2ssecsment may be made against any First Mortgagee or

an Eligible Insurer or Guarantor and that any assessment made
against others may not become a lien on a Lot or the Common
Area superior to any First Mortgage on such Lot or the Common
Area. Policies are unacceptable where: (i) under the terms of
the carrier's charter, bylaws or policy, contributions or
assessments may be made againet any Lot Owner, his PFircst
Mortgagee or an Eligible Insurer or Guarantor; (1i1) by the
terms of the carrisr's charter, bylaws or policy, loss payments
are contingent upon action by the carrier's board of directors,
policy holders, or members; or (iii) the policy includes any
limiting clauses (other than insurance conditions) which could
prevent recovery by any Lot Owner, his FPirst Mortgagee of an
Eligible Insurer or Guarantor.

(e) Mortgagee Clause. All policies of insurance must
contain or have attached the standard mortgagee clause commonly
used by private institutional mortgage investors and name the
Mortgage Servicer as mortigagee. Such mortgagee clause must
provide that the insurance carrier shall notify in writing the
Association or insurance trustee, and the Mortgage Servicer and
each First Mortgagee at least ten (10) days in advance cof the
effective date of any reduction in, cancellation of, or other
gsubstantial change to the policy. Such mortgagee clause must
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be endorsed to fully protect any Eligible Insurer or Guarantor
or the interests of any Eligible Insurer or Guarantor where
applicable. All premiums on insurance policies and fidelity
bonds which the Association is required to obtain under this
Article shall be paid by the Association as a Common Expense
assessable to all of the Lot Owners.

- (£) Eligible Insyrer and Guarantor ingyrance.
ﬁ Requirements. Notwithstanding any other provisions herein, the

Association shall continuousiy maintain in effect such hazard,
flood and liability and bonds and other insurance meeting the
requirements for planned unit developments established by
Eligible Insurers and Guarantors, 80 long as there are any
Mortgages on any of the Properties held or guaranteed by
Eligible Insurers and Guarantors.

(g) Compliance with State Law. All policies ané the
coverage provided thereunder shall be consistent with local and

gtate insurance laws.

(h) Waiver of Subrogatiocn. As to each policy of
insurance maintained by the Association, which will not be

voided or impaired thereby, the Association hereby waives and
releases all claims against the Board, the Lot Owners, the
Manager, Declarant, and the agents and employees of each of the
foregoing, with respect to any loss covered by such insurance, :
whether or not caused by negligence of or breach of any L
agreement by said persons, but only to the extent that N
insurance proce=zds are received in compensation for such loss. ‘ . |

(i) Loss Payable Clause. The "loss payable" clause
i in each policy shall show the Association as a trustee for sach
fv Lot Owner and each Mortgagee.
il 5
| (j) other insurance Clause. Any "other insurance*
: clause in any policy shall specifically exclude policies
i obtained by the individual Lot Owners.

ARTICLE X1V
MORTGAGE PROTECTION ;
Section 14.01 First Mortgage Protection. Notwithstanding

any and all provisions hereof to the contrary., in order to’
. induce the Eligible Insurers and Guarantors to participate in
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the financing of the sale of Lots within the Properties, this
Article XIV ie included herein (and to the extent the
provisions of this Article XIV conflict with any other
provisions of this Declaration, the provisions of this Article
XIV shall control). )

Section 14.02 Notice to ible Firgt
Eljgible Ingurers and Guarantors. Bach Eligible First
Mortgagee and Eligible Insurer and Guarantor is entitled to
written notification from the Association of the following:

., (a) Any default in the performance of any obligation
under this Declaration, the Articles, or the Bylaws of the
Association, which default is not cured within sixty (60) daya;

(b) Any condemnation or casualty loss that affecte
either a material portion of the Properties or the Dwelling
Unit and Lot securing its Mortgage;

(c) Any proposed action that requires the consent of
a specified percentage of Eligible First Mortgagees;

(d) Any sixty (60) day delinguency in the payment of
assessments or charges owed by the Lot Owner of any Lot on
which it holds a Mortgage;

(e) A lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the
Association; and

(f) Any proposed action that requires the consent of
a specified percentage of Eligible First Mortgagees.

Section 14.03 No Limitations on Transfer. The Association
ghall not restrict the Lot Owners' right to sell, transfer or
convey their Lots, whether by reserving to the Association a
right of first refusal to purchase the Lots in the Properties,
or otherwige.

Section 14.04 Liability for Common Assessment Liens. Any

Assessment Lien that ie recorded againt a Lot by the
Asgociation shall be subordinate to a First Mortgage on such
Lot if such First Mortgage was recorded in the office of the
County Recorder of the county wherein the Properties are
located prior to the date the delinquent Common Assessments or
other charges secured by such Assessment Lien were due. An
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Assessment Lien shall not be atfected by the sale or transfer
| of the Lot against which it has been recorded unless such sale
or transfer occurs as a result of the foreclosure of the First
| Mortgage on such Lot. Such foreclosure of the First Mortgage
| shall extinguish any Assessment Lien recorded against the Lot
‘ which secures any Common Assessments or other charges that were
payable prior to the date of the foreclosure sale, but shall
not relieve any subsequent Lot Owners of such Lot from paying
- ‘ any further Common Assessments and other charges assessed : |
| against the Lot by the Association. |

, Section 14.05 Mat ) tg to Declar n - ‘ 1
| Articles, Bylaws. Any amendment of a msterial nature to this
Declaration, the Articles or the Bylaws must be approved by
(a) Lot Owners representing at least sixty-seven percent (67%) R
of the Total Votes of the Lots, and (b) Eligible Pirst ;
Mortgagees who represent at least fifty-one percent (51%) of
the Total Votes of the Lote. A change to the Declarziion, the : 1
Articles or the Bylaws that affects or results in any of the
following shall constitute a material change:

(1) Voting rights:

(2) Assessments, Assessment Liens or subordimation of
Assessment Liens:

A | ]

. (3) Reserves for maintenance, repair and replacement l
of the Common Area; ‘

| (4) Responsibility for maintenance and repairs;

i (5) Reallocation of the rights granted under this
| .~ Declaration to use the Commcn Area and the Limited Common Areas; |

(6) Boundaries of any Lot} ]

(7) Convertibility of Lots to Common Areas or vice
versa; :

(8) Expansion or contraction of the Properties, or | o
the addition, annexation or withdrawal of property to or from :
the Properties; ;

(9) Insurance or fidelity bonds;

(10) The leasing of Lots or Dwelling Units;
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(11) Imposition of any restrictions of a Lot Owner's "
right to sell or transfer his or her unit;

(12) Restoration or repair of the Properties (after a
hazard damage or partial condemantion) in a manner other than
that specified in this Declaration, the Articles or the Bylaws:

{13) Any action to terminate the legal status of the
Properties after substantial destruction or condepnation
occurs; or

(14) Any provisions that expressly benefit First
Mortgagees, or Eligible Insurers or Guarantors.

Section 14.06 Right to Make Payments. First Mortgagees
may. jointly or singly, pay taxes or other charges wkich are in
default and which may or have become a charge zgainst any
common property located within the Common Area, and said Fircst
Mortgagee may pay overdue premiums on hazard insurance
poelicies, or secure new hazard insurance coverage on the lapse
of a policy, for such common property within the Common Area.
and First Mortgagees making such payments shall be cwed
immediate reimbursement therefor from the Association.

Section 14.07 Priority of First Mortgagees. No provision
contained in this Declaration or in the Articles or Bylaws of
the Association or in any other Supplemental Declaration that
the Association shall hereinafter make shall give a Lot Owner
or any other party priority over any rights of a First
Mortgagee pursuant to its Mortgage in the case of a
distribution to #uch Lot Owners of insurance proceeds or
condemnation awards for losses to cr a taking of all or amy
portion of the Common Area. '

Section 14.08 Right to Examine Books and Records. First
Mortgagees shall have the right to exaniue the books and
records of the Association during normal business hours.

Section 14.09 Declarant Contracts. Any agreement for
professional management of the Properties, or any other
contract providing for services of the Declarant, shall not
exceed three (3) years. Any such ajreement must provide for
termination by the Declarant or the Association without rause
or without payment of a termination fee on written notice of
ninety (90) days or more.
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Section 14.10 Satisf on of Eligibl SULer o

Guarantor Reguirements. In addition to the foregoing., the
Board may enter into such contracts or agreements on behalf of
the Association as are required in order to satisfy the
guidelines of Eligible Insurers or Guarantors, oF sny similar
entity 8o as to allow for the purchase, insurance or guaranty.
as the case may be, by such Eligible Insurers or Guarautors of
| first Mortgages encumbering Lots in the Properties. 'Bach Owner
r hereby agrees that it will benefit the Associatioz and the

| membership of the Association as a class of potential Mortgage
| borrowers and potential sellers of their Dwelling Units, it

| such Eligible Insurers or Guarantors approve the Propertias as
a qualifying subdivision under their respective policies, rules
and regulations, as adopted from time to time.

Section 14.11 Leasing Restrictions. Any lease or rental
agreement wmust be in writing and be subject to the covenants,
conditions and restrictions set forth in this Declaration, the
- Articles and the Bylaws. No Dwelling Unit may be leased or
| rented for a period of less than thirty (30) days.

Section 14.12 Amendment of Mortgagee Protection o
; Provisions. Neither this Article XIV, Article XIII, nor ’
i Section 7.06 of this Declaration shall be amended without the
f approval of at least seventy-five percent (75%) of all First
Mortgagees.

ARTICLE XV

CONDEMNAT ION

Section 15.01 Condemnation; Proceeds. Whenever all oz any
part of the Common Area shall be taken (or conveyed in lieu of
and under threat of condemnation by the Board acting on the
written direction of at least seventy-five percent (756%) of the
Total Votes of the Lots) by any authority having the power of
; condemnation or eminent domain, each Lot Owner shall be
| entitled to notice thereof and to participate in the
proceedings incident thereto, unlese otherwise prokibited by
law. The award made for such taking shall be payable to the
Association as Trustee for all Lot Owners to be disbursed as '
follows: 7

(a) if the taking involves a portior of the C6ii6n
Area on which improvements have been constructed, then, unless
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within sixty (60) days after such taking at least seventy-five
(75%) percent of the Total Votes of the Lots shall otherwise
agree, the Association shall restore or replace dych
improvements so taken on the remaining land inclnded in the
Commor: Area to the extent lands are available therefore, in
accordance with plans approved by the Board. If such
improvements are to be repaired or restored, the above
provisions in Article XII hereof regarding assessments for and
the disbursement of funds required to repair or restore
casualty damage or destruction shall apply. R

(b) If the taking does not involve any improvements
on the Common Area, or if there is a decision made not to
repair or restore, of if there are net funds remaining after
any such restoration or replacement is completed, then such
award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTY
section 16.01 Additions.

(a) If Declarant, its successors, or assigns shall
substantially complete, nr shall cause to be substantially
completed, the development of all or a portion or portions of
the Annexed Property located in Bountiful City, County of
pavis, State of Utah, and which iz moze particularly descrihed
on Exhibit "A" attached hereto, Declarant or its successors or
assigns shall have the right from time to time to add such
Annexed Property or any portion or portions thereof to the
Properties and to bring such Annexed Pro?etty within the
general plan and scheme of this Declaration without the
approval of the Association, the Board, or Members, provided
that such a right of Declarant and its successors and assigns
shall terminate seven (7) years from date of recording this
Declaration.

(b) For so long as and provided FHA or VA ara
insuring or guaranteeing loans on any portion of the
Properties, or have agreed to insure or guarantee loans on any
portion of the Properties, thén a condition precedent to such
annexation shall be that the FHA or VA determine that the
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annexation is in accordance with the general plan‘harototote
approved by them.

Section 16.02 Title to Common Area. Prior to the ok
conveyance of any Lot improved with a Dwelling Unit within the
Annexed Property to an individual purchaser thereof, tit}e to
the Common Area, if any, within the Annexed Property shall be
convavad tc the Association free and clear of any and all
er ces and liens, subject to reservations, easements,
cove,... .6, conditions and restrictions then of record,
including those set forth in this Declaration.

Section 16.03 Supplemental Declaration. The additions
authorized unéer Section 15.0)1 of this Declaration shall be ;
made by filing of record a Supplemental Declaration with S
respect to such Annexed Property which shall be executed by ‘
Declarant or the owner thereof and shall extend the general ‘
plan and scheme of this Declaration to such Annexed Property.
The filing of record of said Supplemental Declaration shall
constitute and effectuate the annexation of the Annexed ‘
Property described therein, and thereupon said Annexed Property
ghall become and constitute a part of the Properties, become
subject to this Declaration and encompassed within the general
plan and scheme of covenants, conditions, restrictions, :
reservation of easements and equitable servitudes contained in
thie Declaration, and become subject to the functions, powers
and jurisdiction of the Association; and the Lot Owners in the
Annexed Property shall automatically become Members of the
Association. Such Supplemental Dzclaration may contain such
additions and modifications of the covenants, conditionms,
regstrictions, reservation of easements and eguitable servitudes
contained in this Declaraticn as may be necessary to reflect
the different character, if any, of the Annexed Property, or as
Declarant may deem appropriate in the development of the .
Annexed Property, and as are not inconsistent with the general
plan and scheme of this Declaration. In no event, howvever,
shall such Supplemental Declaration revoke, modify or add to
the covenants, conditions, restrictions, reservation of
easements, or equitable servitudes established by this
Declaration as the same shall pertain to the real property
originally covered by this Declaration. No addition of
territory shall substantially increase assessments or
substantially increase the burden upon the Common Area
facilities.
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Section 16.04 Deannexation. Declarant may delete all or a
portion of a subdivision of Annexed Property from coverage of
this Declaration and the jurisdiction of the Association, so
long as Declarant is the owner of all such Subdivision
previously added to the Properties and provided that a Notice
of Deletion of Territery is recorded in the Office of the Davis
County Recorder in the same manner as the applicable
Supplemental Declaration was recorded; provided, however, that
consent in writing is first had and obtained froa any First
Mortgagee of any such Annexed Property or of any lending
institution which has issued a commitment for a loan in
connection with any such Annexed Property.

Section 16.05 FHA/VA Approval. As lonyg as there is a
Class B membershin, and provided that the Fedesral Housing
Administration ("¥HA") or the Veterans Administration (“VA") is
insuring or guaranteeing loans, or has issued commitments to
insure or guarantee loans, on a portion of the Properties, the
following actions will require the approval of FHA or VA:
annexation or deannexation of additional properties, dedication
of Common Area, and amendment or termination of this
Declaration.

Section 16.06 Vote Distribution. Owners and co-owners of
the Lote created in any portion of the Annexed Property shall
be entitled to the same vote distribution as are the cwhers and
co-owners of all other Dwelling Units in the Properties as
described in Section 4.02 hereof.

Section 16.07 Asgsessments. Common Assessments, Capital
Improvement Assessments, and Reconstruction Assessments for
each Lot in the Annexed Property shall bé fixed at a rate equal
to that of all other Lots in the Properties, as described in
Section 6.07 hereof.

Section 16.08 ffective Date of A ments and Vo
Rights. The effective date for assigning assessments and ‘
grarting voting rights to Lot Owners of Lots in the Annexed

Property shall be or upon the conveyance by Declarant of the

first Lot in any Subdivision that is annexed to the Properties.

Section 16.09 Quality of Construction. All Improvements
that are hereafter constructed on any portion of the Annexed
Property that is annexed to the Properties ahall be consistent
in terms of quality with the Improvements that are initially
constructed within the Properties.

- 853 -~
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g ' Section 16.10 Common Area Eagementg. Upon the filing of

: record of a Supplemental Declaration in connection with the

| addition of a Subdivision to the Properties, the Commor Area,

I including both the Common Area included within the Froperties

‘ prior to such annexation and any Cummon Area added to. the

| Properties as a result of such annexation, shall become subject
5 to each of the easements specified in Article II of this

o pDeclaration, and each of the Lot Owners, including the Lot

- ) Owners of Lots in such added Subdivision, shall have the same
non-exclusive right to use and enjoy the Common Area as wvas
initially reserved to the Lot Owners by the £iling of record of
this Declaration.

ARTICLE XVII

GENERAL PROVISIONS

Section 17.01 Enforcement. This Declaration. the Articles
and the Bylaws may be enforced by the Association and any Lot
Owner as follows:

| (a) Breach of any of the covenants contained in the
| Declaration or the Bylaws and the continuation of any such
breach, as well as noncompliance with decisions of the
Association, may be enjoined, abated or remedied by
_appropriate legal proceedings by an aggrieved Lot Owner, by
the Association, or by any successor-in-interest of the
Association. Any judgment rendered in any actiom or
proceeding pursuant hereto shall include a sum for i
| attorney's fees in an amount as the court may deem L
| reasonable, in favor of the prevailing party, ae well as
the amount of any delinguent payment, interest thereon,
costs of collection and court costs.

~ (b) The result of every act or omission whereby any
of the covenants contained in this Declaration or the
Bylaws are violated in whole or in part is hereby declared
to be and constitutes a nuisance, and every remedy allowed .
by law or equity against a nuisance either public or
private shall be applicable against every such result and
may be exercised by any Lot Owner, by the Association, or
by its successors-in-interest. ’

(¢c) The remedies herein provided for breach of the
covenants contained in this Declaration or in the Bylaws
ghall be deemed cumulative, and none of such remedies shall
be deemed exulusive.

- 54 -




841

(d) The failure of the Association to enforce any of
: the covenants contained in thie Declaration or in the
- Bylaws shall not constitute a waiver of the right to
enforce the same thereafter.

(e) A breach of the covenants, conditions or
restrictions contained in this Declaration or in the Bylaws -
shall not affect or impair the lien or charge of any bona
fide first Mortgage or Deed of Trust made in good faith and

| 4 for value on any residential Lot or the Improvements
| thereon, provided, however, that any subsequent Lot Owner

: of such property shall be bound by said covenants, whether -
such Lot Owner's title was acquired by foreclosure in a
trustee's gale or otherwise.

Section 17.02 Severability. Invalidation of any one of
the covenants or restrictions in this Declaration by judgment
or court order shall in no way affect any other provisions,
which ghall remain in full force and effect.

Section 17.03 Term. The covenants and restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to the benefit of and be enforceable by the
Asscciation, the Lot Owner or the owner of any land subject to
this Declaration, their respective legal representatives,
heirs, successors and assigns, perpetually; provided that this
Declaration and the covenants and restrictions set forth herein
may be terminated at any time upon (a) the affirmative vote at |
a sppcial meeting of the Lot Owners duly called for such

R purpose or the written consent of at least seventy-five percent
i {75¢) of the Total Votes of thp Lots, and (b) the written
approval of Eiigible First Mortgagees representing at least
gixty-seven pejcent (67%) of the votes of the Lots which are
mortgagegd. E .

o Section 17.04 Interpretation. The provisions of this
s Declaration shall be liberally conesirued to effectuate its
" purpose of creating a uniform plan for the development of a

residential community and fdr the maintenance of community
recreational facilities and Common Area. The article and
gsection headings have been irserted for convenience only, and
gshall not be considered or referred to in resolving questions
of interpretation or construction. Unless the context reaguires
a contrary construction, the singular shall include the plural
and the plural the singular; and the masculine, feminine and
neuter shall each include the masculine, feminine and neuter.
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Section 17.05 Amendments. Subject to any rights of VA or
FHA hereunder, this Declaration may be amended only upon ‘
obtaining the affirmative vote or written consent of Lot Owners
representing not less than sixty-seven percent (67%) of the
Total Votes of the Lots, and upon obtaining the atfirmative
written consent of Eligible First Nortgagees representing at
least fifty-one percent (51%) of the Total Votes of the Lots.

Section 17.06 No Public Right or Dedication. Nothing
contained in this Declaration shall be deemed to be a gift or
dedication of all or any part of the Properties to the public,
or for any public use.

Section 17.07 Constructive Notice and Acceptance. Every
person who owns, occupies or acquires any right, title, estate
or interest in or to any Lot or other portion of the Properties
does and shall be conclusively deemed to have consented and
agreed to every limitation, restriction, easement, raservation,
condition and covenant contained herein, whether or not any
reference to these restrictions is contained in thes instrument
by which such person acquired an interest in the Properties or
any portion thereof. ,

Section 17.08 Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may
be delivered either personaily or by mail. If delivery of such
notice is made by mail, the notice shall be deemed to have been
delivered seventy-two (72) hours after a copy of the same has
been deposited in the United States mail, postage prepaid,
addressed to any person at the address given by such person to
the Association for the purpose of service of such notice, or
to the residence of such person if no address has bean given to
the Association. Such address may be changed from time to time
by notice in writing to the Association.

Section 17.09 No Representations or Warranties. NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
HAVE BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES
IN CONNECTION WITH THE PROPERTIES OR ANY PORTION OF -THE
PROPERTIES. OR ANY IMPROVEMENT THEREON, ITS PHYSICAL CONDITION,
ZONING, COMPLIANCE WITH APPLICABLE LAWS, FITNESS FOR INTENDZD
USE, OR IN CONNECTION WITH THE SUBDIVISION, SALE, OPERATION,
MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION THEREOF
AS A PLANNED DEVELOPMENT, EXCEPT AS SPECIFICALLY AND EXPRESSLY |
SET FORTH IN THIS DECLARATION AND EXCEPT AS MAY BE PILED BY THE
DECLARANT FROM TIME TO TIME WITH VA, FHA OR THE CITY OF
BOUNTIFUL.
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Declarant has executed this Declaration on the date first
above written.

VICOR CONSTRUCTION, INC.,
a Utah corporation

By: _ﬁ‘!_!"gxfwﬁw

ﬁﬂmrts: EACES A T

s

e
Attest: -

( l e > Olpres
ecretary

STATE OF UTAH

. §8.
COUNTY OF SALT LAKE )
on the Zi ‘day of A c1~l~v” ' 1985L. po:lonally
appeared before me, _ Mgy Blose s and
ko Blos . who being by me duly sworn, did say that
they are the e Si¢ and Seg

respectively. of VICOR CONSTRUCTION INC., a Utah tDOt.tion.
the corporation that executed the above and foregoing
instrument, and that said instrument was signed in behalf of
said corporation by authority of Resolution of its Board of
Directors and said _ Moy Olos and

e Blogedn ___ acknowledged to me that said corporation
executed the same.

e

74 /cww S

NOTARY PFUBLIC ’

My Commission Expires: Residing At: | f $;;,"
2-29-8¢ : Cam*w, e Utdo
t L4
: GCNO19§1
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ARTICLES OF INCORPORATION
OF THE
ASSOCIATION OF OWNERS OF THE
HIGH POINTE PLANNED UNIT DEVELOPMENT
In compliance with the requirements of the Utah Nonprofit
Corporation and Co-operative Association Act, the undersigned,
a resident of Davis County, State of Utah, being of full age,
has this day voluntarily formed a corporation not for profit,
and does hereby certify:
ARTICLE 1
NAME

The name of the corporation is Association of Owners of the
High Pointe Planned Unit Development (hereafter referred to as
the "Association").

ARTICLE III
PRINCIPAL OFFICE

The princinal office of the Association is located at 119§

South Main, Centerville, Utah 84011.
ARTICLE 11}
REGISTERED AGENT

Marvin Blosch, whose address is 2363 South Wocd Hollow Way.
Bountiful, Utah 84010, is hereby appointed the initial
registered agent of this Association.

ARTICLE 1V
PURPOSE AND POWERS OF THE ASSOCIATION

The Association does not contemplate pecunliary gain or ‘
profit to its members and the specific purposes for which it is

-2 -
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formed are to provide for maintenance, preservation,
replacement and architectural control of the Dwelling Units
Lots and Common Area within that certain real property (the
"Properties") located in Bountiful, Davis County. Utah, which
is more particularly described as follows: o '

|
ﬁ [property description]

‘and to promote the health, safety and welfare of the residents
within the properties and any additions thereto as may
hereafter be brought within the jurisdiction of this
Association for this purpose to:

(a) Exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Association as set forth in that certain Declaration of
Covenants, Conditions and Restrictions and Reservation of
Easements for High Pointe, a Utah planned unit development
(hereinafter referred to as the "Declaration”). applicable
to the Properties amd reccrded or to be recorded in the
Office of the County Recorder of Davis County, Utah and as
the same may be amended from time to time as therein
provided, said Declaration being incorporated herein as if
set forth at length:;

(b) Pix. levy., cocllect and enforce paymeat by any
lawful means. all charges or assessments pursuant to the
terms of the Declaration: to pay all expenses in connection
therewith 2nd all office and other expenses incident to the
conduct of the business of the Association., including all
licenses. taxes or governmental charges levied or imposed
against the Proy«~ties of the Association;

(c) Acquire (by gift, purchase or otherwise), own.
hold, improve, build upon, operate, maintain, convey, sell,
| lease, transfer, dedicate for public use or otherwise
| dispose of real or personal property in connection with the
| affairs of the Association: ‘

(d) Borrow money, and with the assent of two-thirds
(2/3) of each class of members. mortgage, pledge, encumber
by deed of trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts
incurred;
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(e) Dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority, or utility for
such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer
shall be effective unless an instrument has been signed by
two-thirds (2/3) of each class of members, agreeing to such.
dedication, sale or transfer;

(f) Participate in mergers and consolidations with
other nonprofit corporasions organized for the same ‘
purposes, provided that any such merger or consolidation
shall have the assent of two-thirds {(2/31) of each class of
members;

(g) Annex to the Properties additional real property
and the Improvements and Common Area created thereon,
provided such annexation is done in compliance with the
terms and conditions set forth in the Declaration with
respect to annexation; and

(h) Have and exercise any and all powers, rights and
privileges which a corporation organized under the Utah
Nonprofit Corporation and Co-operative Association Act by
law may now or hereafter have or exercise,

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of & fue or
undivided fee interest im any Lot which is subject by ¢ovenants
of record to assessment by the Association, including contract
gellers, shall be a member of the Association. The foregeing
is not intended to include persons or entities who hold an
interest merely as security for the performance of an
obligation. Membership shall be appurtenant to and may not be
gseparated from ownership of any Lot which is subject to
assessment by the Association. :

ARTICLE VI
VOTING RIGHTS

The Asgociation shall have two classes of voting membership:

- o
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Class A. Class A members shall be all Lot Owners, with the
: exception of the Declarant, and shall be entitled to one vote
; _for each Lot owned. When more than one person holds an
o interest in any Let, all such persons shall be members. The
TR vote for such Lot shall be exercised as a majority of the
members owriing such Lot shall determine, but in no event shall
e more than one vote be cast Vith respesct to any lLot, '

Class ﬁ The Class B member(s) shall be the Declarant (as
’ defined in the Declaration), and shall be entitied to three (3)
e votes for ¢ach Lot owned. The Class B yesbership shall cease
S and be converted to Class A nenbe:ship sn the earliest
o occurrence of any one of the follewing events:

(a) When th? total votes outstanding in the Class A
memberghip equal the total votes outstanding in the Class B
memberehip;

(bp six (6) years firom the date of recording the

+ Declazation; or y
"<

(cb on Voluntary cancellation of Class B nelbc:ship
by the Peclarant. ,

ARTICLE VII

'4
-
.
»
1

F,_ ~ ‘ BOARD OF TRUSTEE

The affairs of this Association shall be managed by a Board
of five (5) Trustees, who need not be members of the
) Association. The number of trustees may b3 changed by
A amendment of the Bylaws of the Association. The names and
- addresses of the persons who are to act in the capacity of

T S T

Ff' ) trugtees until the selection of their successors are:
| Name Address
Marvin Blosch 2363 South Wood Hollow Way,

Bountiful, Utah 84010 , ' ; ﬁ

Linda Blosch 2363 South Wood Hollow Way,
- Bountiful, Utah 84010 ’

~Jon Blosch 347 West 3500 South
, Bountiful, Utah 84010
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At the first annual meeting the members shall elect one
trustee for a term of one year and two trustees for a term of
tup years and ut each annual meeting thereafter the members ~
shall eiect one or two tru&tees. as the case may be,. for a term é
of two years.

ARTICLE VIII
DISSOLUTION

The Association may be dissolied with the assent given in
writing and signed by not less than two-thirds (2/3) of each
" class of menhers. Upon dissolution of the Association, other
than incident t5 a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency
to be used for purposes similar to those for which this o
Association was created. 1In the event that such dedication is :
refused acceptance, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, association, trust or
other organization to be devoted to such similar purposes.

ARTICLE IX

DURATION

The Association shall exist perpetually.

ARTICLE X
AMENDMENTS
Amendment of these Articles shall require the assent of at
least seventy-five percent (75%) of the total allocated votes g
in the Association, and the affirmative consent of First L
Mortgagees representing at least fifty-one percent (51%) of the w
votes of Dwelling Units subject to Mortgages. . i
ARTICLE XI
INCORPORATOR

The name and address of the 1ncorpo:ator of the Association
are as follows:
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Marvin Blosch 2363 South Wood Hollow Hay
Bountitul Utah 84010

ARTICLE X111 ‘ -
FHA/VA APPROVAL

As long as there is a Class B membership and to the extent

that apy Mortgage on any of the Lots is guaranteed by the

Federa] Housing Administration or the Veterans Administration,

the following actions will require the prior approval of the

Federa]l Housing Administration or the Veterans Administration: Ny
’ annexation of additional properties, mergers and. 5
| consoljdations, mortgaging of the Common Area, dedication of
r the 00mmon Area, dissolution and amendment of these Articles.

} ARTICLE XIII
DEF INITIONS

| Except as otherwise provided herein or as :ay be required

v by context, all terms defined in Article I of the Declaration

| of Covenants, Conditions and Restrictions and Reservations for

| Easements for High Pointe, a Utah planned unit development

| (hereinafter referred to as the "Declaration"), shall have such
defined meanings when used in these Bylaus.

IN WITNESS WHEREOF, for the purpose of forming this
corporation under the laws of the State of Utah, I, the
undersigned, as incorporator of this Auaociatxon, have executcd
these Articles of Incorporation this _24™ day of

y ., 1984.

-7 -
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VERIFICATION

STATE OF UTAH

b

T B g

COUNTY OF SALT LAKE

On the _2 g"’ day of DLQW. . . 1984, personally
appeared before me Marvin Blosch, who being by me duly sworn
did say that he is the incorporator of the Association of.
Owners of the High Pointe Planned Unit Development, that he
signed the foregoing Articles of Incorporation of Association
of Owners of th¢ High Pointe Planned Unit Development, as
incorporator of such ncnprofit corporation, and that the
statements therein contained are true and correct.

IN WITNESS WHEREOF, 1 have hereunto set my kand this ?-':[b'

day of oo i . 1984,
NOTARY PUBLIC 7
\ AT R
My Commission Expires: Residilg At: | e
2~29-€% Cehery, ((el' (Aetr. -
GCNO01521
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BYLAWS
OF THE

ASSOCIATION OF OWNERS OF THE
HIGH POINT PLANNED UNIT DEVELOPMENT

ARTICLE 1
NAME AND LOCATION

Section 1.0 Name and Location. The name of the
corporatior is Association of Owners of the High Pointe Planned
Unit Deveiopment, a Utah nonprofit corporation (hereinafter
referreé to as the "Association"). The principal office of the
corporation shall be located at 1199 South Main, Centerville,
Utah 84014, but meetings of members and directors may be held
at such places within the State of Utah, County of Salt Lake,
as may be designated by the Board of Trustees,

ARTICLE 11
DEFINITIONS

Section 2.01 Definitions. Except as otherwise provided
herein or as may be required by context, all terms defined in
Article 1 of the Declaration of Covenants, Conditions and
Restrictions and Reservations for Easements for High Pointe, a
Utah planned unit development (hereinafter referred to as the
"Declaration*), ‘'shall have such defined meanings when used in
these Bylaws.

ARTICLE Ill
MEETINGS OF MEMBERS

Section 3.01 Annual Meetings. The first annual meeting
of the Mp2mbers shall be held on February 15, 1985, and each
subsequent regular annual meeting of the Members shall be held
on the same day of the same month of each year thereafter, at
the hour of 7:00 o'clock p.m. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be
held at the same hour on the first day following which is not a
legal holiday.

: 857
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Section 3.02 special Meetings. Special meetings of the
Members may be called at any time by the president or by the
Board, or upon written request of the Members who are entitled
to vote one-fourth (1/4) of all of the votes of the Class A
membership. : e .

Section 2.03 Notice of Meetings. Written notice of each
meeting of the Members shall be given by or at the direction of
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid. at least
fifteen (15) days before such meeting to each Member entitled
to vote thereat, addressed to the Member's address last
appearing on the books of the Association, or supplied by such
Member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting,
and, in the case of a special meeting, the purpose of the
meeting.

Section 3.04 Quorum. The presence at the meeting of
Members entitled to cast, or of proxies entitled to cast,
one-tenth (1/10) of the votes of each class of membership shall
constitute a quorum for any action except as Utherwise provided
in the Articles, the Declaration, or these Bylaws. If,
however, such quorum shall not be present or represented at any
meeting, the Members entitled to vote thereat shall have power
to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum as aforesaid
shall be present or be represented.

Section 3.05 Proxies. At all meetings of the Membars,
each Member may vote in person or by proxy. All proxies shall
be in writing and filed with the secretary. Every proxy shall
be revocable and shall automatically cease upon conveyance by
the Member of his Lot. ;

ARTICLE 1V o

BOARD OF TRUSTEES, SELECTION, TERM OF OFFICE

Section 4.01 Number. The affairs of the Assoclation .

shall be manage@ by a Board of three (3) trustees, who n«¢sad not
be Members of the Association. ~

Section 4.02 Term of Office. At the first annual meetirg

the Members shall elect one trustee for a term of one year and
two trustees for a term of two years; and at each annual

-~ 6 -
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leeting thereafter the Members shall elect one or two trustees,
as the case may be, for a term of two Years,

Section 4.03 Removal. Ahny trustee may be removed from
the Board, with or without cause, by a majority vote of the
Members of the Association. 1In the event of death, resignation
or removal of a trustee, his successor shall be selected by the
remaining members of the Board and shall serve for the
unexpired term of his predecessor.

Section 4.04 Compensation. No trustee shall receive
compensation for any service he may render to the Association.
However, any trustee may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 4.05 Action Taken Without a Meeting. The Board
shall have the right to take any actioi in the absence of a

meeting which they could take at a meeting by obtaining the
written approval of all the trustees. Any action go approved
gshall have the same effect as though taken at a meeting of the
Board. i

ARTICLE V
NOMINATION AND ELECTION OF TRUSTEES

Section 5.01 Nomination. Nomination for election to the
Board shall be made by a Nominating Committee. Nominations may
also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be
a member of the Board, and two or more Members of the
Association. The Nominating Committee shall be appointed by
the Board prior to each annual meeting of the Members, to serve
from the close of such annual meeting until the close of the
next annual meeting, and such appointment shal)l be announced at
each annual meeting. The Nominating Committee shall make as
many nominations for election to the Board as it shall in its
discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among
Members of non-members.

Section 5.02 [Election. Election to the Board shall be by
secret written ballot. At such election the Members or their
proxies may cast, in respect to each vacancy, as many votes as
they are entitled to exercise under the provisions of the

-7 -
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Declaration. The persons receiving the largest number of votes
shall be elccted, Cumulative voting is not permitted.

T
|
ARTICLE VI J

MEETINGS OF THE BOARD

section 6.01 Regular Meetings. Regular meetings of the
Board shall be held monthly without notice, at such place and
hour as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then :
that meeting shall be held at the same time on the neit day o
which is not a legal holiday. |

section 6,02 §Special Meetings. Special meetings of the
Board shall be held when called by the president of ‘the
Association, or by any two trusiees, after not less than three
(3) days notice to each trustee.

gection 6.03 Quorum. A majority of tiie number of trustees .
shall constitute a gquorum for the transaction of business. |
Every act or decision done or made by a majority of the l
trustees present at a duly-held meeting at which a quorum is
present shall be regarded as the act of the Board.

ARTICLE VI

POWERS ANQ DUTIES OF tﬂ! BOARD
Section 7.01 Powers. The Board shall have power to:

(a) Adopt and publish rulas and regulations governing
the use of the Common Area and the personal conduct of the =~

| Members and their guests thereon, and to ontabttau,ggualtﬁgs

| for the infraction thereof; ' o e

: (b) Suspend the voting rights and right to use of the

L recreational fac%litios of 2 Member during any period im whick
suc’ = mber shall be in default in tije payment of any -
488\, ‘Lent levied by the Association;, Such rights may also be
suspended after Notice and Hearing, for a period not to eiceed
sixty (60) days for infraction of piblished rules and :

regulations;

(¢c) Exercise for the Rssociatiocn all powsrs, duties
and authority vested in or delegated to the Association and not
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reservid to the membership by other provisions of these Bylaws,
tle Articles, or the Declaration;

(d) Declare the office of a member of the Board to be
vacant in the event such member shall be absent from three (3)
consecutive regular meetings of the Board; and

‘ (e) Employ a manager, an indepsndent contractor, or
such other employees as the Board deems necessary, and to
prescribe their duties.

section 7.02 Dutjes. It shall be the duty of the Board
to: -

(a) Cause to be kept a complete record of all ite
acts and corporate affairs and to present a statement thereot
to the Members at the annual meeting of the Members, or at any }
special meeting when such statement is requested in writing by
one-fousth (1/4) of the Class A Members who are entitled to

vote: ,

(b) Supervise all officers, agents and employees of
the Association, and to s#ere that their duties are properly
performed;

(c) As more fully provided in the Declaratiom, to:

(1) fix the amount of the annual Common !
Assessment against each Lot at least thirty (30) days in
advance of each annual Common Assessment period:;

(2) send written notice of oich asssssment to
every Lot Owner subject thereto at least thirty (30) days in
advance of each assessment period: and

(3) foreclose the lien against any property for i
which assessments are not paid withir thizty (30) days after
due date or to bring an action at law against the Lot Owner
personally obligated to pay the samas. :

(d) lssue, or to cause an appropriate officer to
issue., upon demand by any person, a certificate setting forth
vhether or not any assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these
certificates. If a certificate states an asngﬁnlont has been

-4 -
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paid, such certificate shall be conclusive evidence of such
payment.; ' ‘

(e) Procure and maintain adequate liability and
hazard insurance on property owned by the Aasociation;

(£) Cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate; and

(g) Cause the Common Area to be maintained.
ARTICLZ VIII.
OFFICERS AND THEIR DUTIES

Section 8,01 Enumeration of Officers. The officers of
the Association shall be a president and vice-president, who
shall at all times be members of the Board, a secretary, and a
treasurer, and such other officers as the Board may from time
to time by resolution create.

Section 8:02 [Electicy of Officers. The election of
officers shall take place at the first meeting of the Board
following each annual meeting of the Members. : /

Section 8.03 Term. The officers of the Association shall
be elected annually by the Board and each shall hold office for
one (1) year unless he shall sooner resign, or shall be removed
or otherwise disqualified to serve.

'Section 8.04 Specjal Appointments. The Board may elect
such other officers as the affairs of the Association may
require, each of whkom ghall hold office for such period, have
such authority, and perform such duties as the Board may from
time to time determine.

Section 8.05 Resignation_and Pamoval. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any
later time specified ther: in, and unless otherwise specified

o

nacessary to make it effective.

‘therein, the acceptance of such resignation shall not be

- 10 - “ ﬂyﬁg
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filled by appointment by the Board. ‘The officer appointed to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

B

[' Section 8.06 Vacancies. A vacancy in any office may be
}

Section 8.07 Multiple Offices. The offices of secretary
and treasurer may be held by the same person. No person shall
| gsimultaneously hold more than one of any of the other offices
| except in the case of special offices created pursuant to
i Section 8.04 of thegse Bylaws. : .

Section 8.08 President. The president shall preside at
all meetings of the Board:; shall see that orders and
resolutions of the Board are carried out; shall sign all
leases, mortgages, deeds and other written instrusents; and
shall co-sign all checks and promissory notes. N\

act in the place and stead of the president iq,:ha'QVi$%/ot‘hil
absence, inability or refusal to act, and ;hﬁil exercige and .

| .
f ' Section 8.09 Vice-President. The vice-president ahall
E 4 of him hpy the

discharge such other duties as may be requir
Board.

v /"
s

e

Section 8,10 Secretary. The secretary shall record the R

votes and keep the minutes of all meetings and ptocooqﬁpqs‘ot SR
| the Board and of the Members; shall keep the corporate seal of o
| the Association and affix it on all papers requiring qpid seal: o »
| shall serve notice of meetings of the Board and of the Members:
l shall keep appropriate current records showing the Members of -
| ' the Association together with their addresses: and shall
L~ perform such other duties as may required by the Board,

Section 8.11 Treasurer. The treasurer shall receive and
deposit in appropriate bank accounts all monies of the
-Association, and shall disburse such funss as directed by
resolution of the Board; shall sign all cheeks and promicsory
notes of the Association; shall keep proper books of account:;
shall cause an annual audit of the Association books to be made
by a public accountant at the completion of each fiscal year;
and shall prepare an annual budget and a statement of income
and expenditures to be presented to the membership at its
regular annual meeting, and shall deliver a copy of each to the
- Members.

R RN

- 11 -
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ARTICL . 1IX
COMMIT 'ERS

gection 9.01 Copmittees. Tie Association shall appoint
an Architectural Comuittee, as provided ip the Declaration, and
a Nominating Committee, as provided in these Rylaws. 1In
addition, the Board shall appoint other committees as deemed
appropriate in carrying out its purpose,

ARTICLE X
BOOKS AND RECORDS

gection 10.01 Booki and Records. The books, records and
papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The
Declaraticn, the Articles and the Bylaws of the Association
shall be available for inspection by any Member at the
principal office of the Association, whare copies may be
purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS

Section 11.01 Aggessments. As more fully provided in the
Declaration, each Member is obligated to pay to the Assoclation
annual Commor Assessments, Capital Improvement Assessments, :
Special Assesiments &nd Reconstruction Assessments which are
secured by a continuing lien upon the property against which
the assessment is made. Any assessments which are not paid
when due shall be delingquent. If the assessment is not paid
within thirty (30) days after the due dat>, the assessment
shall bear interest from the date of delinquoncy at the rate of
tifteen percent (15%) per annum, and the Association may bring
an action at law against the Lot Owner personally obligated to

ay the same or foreclose the lien against the property, and
nterest, costs, aid reasonable attorney's fees of any such -
action shall be added to the amount of such assessment. No Lot
owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Area or

abandonment of his Lot.

- 12 -
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ARTICLE XII
CORPORATE SEAL

Section 12.01 (Corporate Seal. The Association shall have
a seal in circular form having within its circumference the
words: Association of Owners of the High Pointe Planned Unit
Development, a Utah nonprofit corporation.

ART]CLYE X111

AMENDMENTS P

. ,.’/ ‘:i

Section 13.01 Amendment to Bylaws. These Bylaws may be o
amended at a regular or special meeting of the Members by a ' G

vote of at least sixty-seven percent (67%) of the total
allocated votes in the Assocliation, and the affirmative consent
of Pirst Mortgagees representing at least fifty-one percent
(51%) of the votes of Dwelling Units subject to Mortgages held
by First Mortgagees, except that the Federal Housing
Adminigtration or the Veterans Administration shall have the
right to veto amendments while there is Class B membership.

: SQction 13.02 Conflict Betvee c )
% Declaration. 1In the case of any conflict betwsen the Articles

and these Bylaws, the Articles shall control; and in the case
of any conflict between the Declaration and muoac Bylaws, the
Declaration shall control. :

ARTICLE X1V
MISCELLANEOUS

Section 14.01 Miscellaneous. The fiscal year of the
Association shall begin on the first day of January and end Hn
the 31st day of December of every year, except that the ti:q
fiscal year shall begin on the date of incorporatioenm.

- 13 ~
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IN WITNESS WHEREOF, we, being all of the trustess of
Association of Owners of the High Pointe Planned Unit

Developnent, a Utah nonprofit cor
our hands this 24t day of __

GCNO1531

e

-

el

poration, have

Blosch

hereunto set
. 1984,

N\

nda Blosch

-

s .
P % /(ﬁ%é,/

e T by ) » et
e e
i o
g S g ot
et Lo ) /
i ity .
4

Jon B}oth/
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CERTIFICATION

1, the undirsigned, do hereby certify:

THAT 1 am the duly elected and acting secretary of the
Association of Owners of the High Pointe Planned Unit
Dovelopment, a Utah nonprofit corporation, and

THAT the foregoing Bylaws constifute the original Bylaws of
said Association, as duly adopted at a meating of the Board of
Trustees thereof, held on the day of ot
1964,

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and
ati}xod he seal of said Association this _;{'” day of
PR . 1984,

;f Cetelh /(17/0{ (‘é,.«\m",

‘Gecretary

- 15 -
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- ACKNOWLEDGMENT

STATE OF UTAH
88.

Nt BB St

COUNTY OF SALT LAKE

On the _Ejtk day of Oaatw&ﬁg~ . ,» 1984, personally

|
|
:
’ | appeared before me Marvin Blosch, Linda Biosch and Jon Blosch

the signere of the within and foregoing Bylaws of the
iSSOCIATION‘Of OWNERS of the HIGH POINTE PL‘“HSD UNIT

DEVELOPMENT, a Utah nonprofit corporation, who duly

acknowledged to me that he executed the same.

jft;ﬂ/¢‘%21~~pm-~w/'

y

My Commission Expires: Residing At:

NOTARY PUBLIC - T

.,2_*2}:’,‘_«5/5(- | CZAWV\((Q, U'bw(-\.

|
‘{
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